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ATPAPHA PO3IIUCKA SAK IHCTPYMEHT AJIA PEI'YJIOBAHHSA
ATPAPHUX AOT'OBIPHUX BIJHOCHUH

AGRICULTURAL RECEIPT AS A TOOL FOR REGULATION
OF AGRICULTURAL CONTRACTUAL RELATIONS

Haykosa cmamms npucesuena npobnemam npagogozo pe2ynio8anHs SUKOPUCTNAHHS AZPaApHUX pO3NUcok. Y nyoni-
Kayii npoananizosano nonodxcenns 3axony Yipainu «llpo azpapmni posnuckuy, a makosic HAsAGHI 3aKOHONPOEKMU 6 Yill
cpepi. Oxapaxmepuzosano Ilpoexm «Aepapui posnucku 6 Yxpainiy, axuii énposadxcyemocs IFC (International Finance
Corporation) — unerom I pynu Cgimogozo 6aHKy.

Bcmanoeneno, wo sukopucmanhs azpaprux po3nucox Modlice UPIUUmu npooiemy 6i0CymHoCcmi HanencHo2o pinamn-
CY8amHsL az2papro2o cekmopa Yxpainu, sikutl nepexcusae enuboky ekoHomiuny kpusy. O6Ipynmoeano OyMKy, wo azpapha
PO3NUCKA € Y200010 MIJIC CilbeOCHBUPOOHUKOM (NO3UYATLHUKOM) | Kpeoumopom (Oankom, noCmadaibHUKOM YU iHUUM
¢y ’exmomy), 32i0HO0 3 KO0 3ACMABOI0 € MAUOYMHIU 8podCcall. 30ILICHEHO IOPUOUYHUL AHALI3 I 008e0eH] nepesazu UKOpPU-
CMAHMS AZPAPHUX PO3NUCOK OISl KPEOUMYBAHHSL GUPOOHUKIE CLIbCLKO2OCNO0AapCcybKoi npodykyii. ¥ cmammi docniodceno
OCHOBHI ocobnueocmi azpaproi posnucku. IIpoananizoeano OUHAMIKY 3anyueHHs (PIHAHCOBUX pecypCie 3a 0ONOMO2010
aA2PApHUX PO3NUCOK.

Bcmanosneno, wo azpapui po3nucku € iHHOBAYItiIHUM THCMPYMEHMOM 3ay4eHHs 000AMKOBUX PeCcypcié 00 GUPOOHU-
4020 NpPoyecy y CilbCbKOMY 20CHO0APCMEI, KL Maioms 6a2amo nepeeaz 6 NOPIGHSHHI 3 IHWUMU 0Jicepenamu QiHancy-
BAHH51, 30KPeMA, WUBUOKICIb OQopMiLeHHsL (00 7 OHI8) ma ie2KiCmb 3aCmOoCy8AHHS, HASAGHICTb 3ACMAGU MOOMo Maoym-
HITl ypodicail. 3anpo8addicents azpaphux PONUCOK CHIAHE BANCIUBUM KDOKOM HA UISIXY (DOPMYSAHHS A2PAPHO20 PUHKY,
0e 8CI CibCbKO20CN00apCbKi Mo8aAPOBUPOOHUKU MAMUMYMb DI6HI MONCIUBOCTI 011 OOCIYRY 00 QIHAHCYBAHHS.

Jlocrioacero, wo 3acmocy8ants azpapuux po3nuUCoK 3HAYHO CAPOUYE OOCHYN CilbeOCHNIONPUEMCME 00 KPEOUMHUX
pecypcie ma 30euesnioe ix eapmicnov, a HomapianbHe NOCBIOUEHHs A2Paphol po3NUCKU ma npeomemy 3acmasu 3abe3ne-
yye npo3opicme ix 0bi2y i HIGem0€E HeDOOPOCOBICHE 3aKIAOAHHS OOPAHCHUKOM OOHO20 I MO20 JHC MAUOYMHBO2O 8PONCAID
0eKiIbKOM KpeOUmopam.

Knwouosi cnosa: azpapna posnucka, 60piCHUK, KPEOUMOp, a2papHuii pUHOK, (DIHAHCOBUTL IHCIMPYMEHM.

Scientific article devoted to the problem of legal regulation of the use of agricultural receipts. The provisions of the
Law of Ukraine “On Agrarian receipts”, as well as existing bills in this area was analised. The “Agricultural Receipts in
Ukraine” Project, implemented by International Finance Corporation, a member of the World Bank Group, was described.

The use of agricultural receipts can solve the problem of lack of adequate funding for the agricultural sector of
Ukraine, which is experiencing a deep economic crisis. The agrarian receipt is an agreement between the agricultural
producer (borrower) and the creditor (bank, supplier or other subject), on which the pledge is the future harvest. The
legal analysis and the advantages of using agricultural receipts for lending to agricultural producers are proved. The
main features of the agrarian receipt are investigated in the article. The dynamics of attracting financial resources with
the help of agricultural receipts is analyzed.

1t is established that agricultural receipts are an innovative tool for attracting additional resources to the production
process in agriculture, which have many advantages over other sources of funding, speed of registration (up to 7 days) and
ease of use, the availability of collateral, ie future harvest. The introduction of agricultural receipts will be an important
step towards the formation of an agricultural market, where all agricultural producers will have equal access to finance.

The use of agricultural receipts significantly simplifies the access of agricultural enterprises to credit resources and
reduces their cost, and notarization of agricultural receipts and collateral ensures transparency of their circulation and
eliminates unfair mortgage of the same future harvest to several creditors.

Key words: agricultural receipt, debtor, creditor, agricultural market, financial instrument.

IMocranoBka mpoOseMu. AKTyalbHICTH TEMH PO3IHCOK Ta IOJAIBIIOIO iX BIUIMBY Ha arpapHUH PUHOK
JOCHIDKEHHS 3yMOBJIEeHa (DOpMyBaHHSM HOBOTO iHCTH- B YKpaiHi. B yMoBax TenepilHboi eKOHOMIKH, sIKa Iepe-
TYTy arpapHUX PO3MHCOK y Tally3l arpapHOro mnpama, KHBA€ KPH30BI NEPiOIH, 3HAYHOKO MPOOIEMOI0 y (iHaH-
KN MoTpeOye IOPUANYHOIO aHaNi3y CYTHOCTI TaKMX CyBaHHI arpapHoi Trajy3i € BiCYTHICTb JOCTYITHOTO
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(iHaHCYBaHHS, 32 JOIOMOTIOIO SKOTO IIS Taly3b MOIVA
0 PO3BHBATHCH Kpallle i 3pOCTaTH Ha CBITOBOMY PHHKY.
Bupimennsim  npobnemu  (piHaHCYBaHHS arpapHOTO
CEKTOPY MOXKE CTAaTH TaKWH IHCTPYMEHT PETYITIOBAHHS
arpapHHX JOTOBIPHHUX BiTHOCHH, SIK arpapHi pO3IHUCKH.

Meta JoCJaif:KeHHs] TOJISATae y HAJaHHI MPaBOBOI
XapaKTEpPUCTUKN arpapHUM PO3IHCKaM, IOPUINTHOMY
aHami3l IX CyTHOCTI Ta aHaji3l Cy4yacHOTO CTaHy LIbOTO
THCTPYMEHTY KpPESIUTYBaHHS.

Cran HayKOBOTO [OCJIIKEHHS MNPOOJeMH.
ATpapHi pO3MHCKH BHCTYMAalOTh NPEAMETOM JOCIi-
JUKCHHS B FOpUAW4Hii Hayii. IIpaBoBe perymroBaHHS
BUKOPHUCTAHHS arpapHUX PO3MUCOK Ta MPaKTHYHHHA
JOCBiJ iX BUKOPHCTAHHS BHCBITIEHO B 0araTrhOX Ipa-
X Takux BueHux, sk A.M. Icasu, A.l. JlaHinoBCbKa,
C.B. Mamanura, B.€. AuapieBcokuii, H.I. Paguenko,
M. Crpyup, O.A. CromuenkoB, O.M. Tyepa Ta iHIIIi.

Bukaan ocHoBHoro marepiany. [ToHsTTS «arpapHa
PO3MHUCKa» BIEpIIe 3 IBIIIOCS B YKPaiHCBKOMY 3aKOHO-
JaBCTBI Y 3B’5I3Ky 3 MPUAHATTIM 3akoHy YKpainu «IIpo
arpapsi po3nucku» (mani — 3akon) Bix 06.11.2012 p.,
sikuit HaOyB ynHHOCTI 19.03.2013 p. Came num 3axo-
HOM JUIsL arpapiiB OyJ10 3alpoBayKeHO HOBHI MEXaHi3M
3aJIy9eHHs KOIITIB AJIsI BEACHHS arpobi3Hecy — arpapHi
PO3IHUCKH.

3aKOHOJABCTBO BH3HAYa€ arpapHy pO3MHCKY SK
TOBAPOPO3MOPITIHNA JTOKYMEHT, 10 (ikcye O6e3yMOBHE
3000B’s13aHHS OOp)KHMKA, sKe 3a0e3redyeTbcsi 3acTa-
BOIO, 3MIMCHUTH MOCTABKY ClILCHKOTOCIOAAPCHKOT MPO-
IOyKLii a00 CIIATUTU TPOLIOBI KOIITH HA BH3HAYCHUX Y
HBOMY YMOBaX.

3akoH Ykpainu «[Ipo arpapHi po3mUCKH» BHIIISLE
JBa BUJIU arpapHUX PO3IMHCOK — TOBAapHY Ta (iHaH-
coBy. Ilin TOBapHOIO arpapHOI0 PO3IMHUCKOI PO3yMi-
€ThCSA TaKa arpapHa pO3MHCKA, IO BCTAHOBIIOE 0e3-
YMOBHE 3000B’s3aHHS OOpXHHKA 32 HEK 3AIHCHUTH
MMOCTaBKY Y3ro/DKEHOT CLITbCHKOTOCIOAAPCHKOT MPOIYK-
1111, SKICTh, KIIBKICTh, MICII€ Ta CTPOK MOCTABKH SKOI
BH3HAYEHI arpapHoo po3nuckoro (cT. 3). CBoeto uep-
rolo0 (piHAHCOBOIO arpapHOI0 PO3IHCKOI BU3HAETHCS
Taka arpapHa pO3IHCKa, IO BCTAHOBIIOE O€3yMOBHE
3000B’s13aHHSI  OOpXKHHUKA CIUIATUTH TPOIIOBY CYMY,
PpO3Mip KO BUSHAYAETHCS 32 MOTOIKEHOI OOPKHUKOM
1 KperuTopoM (POPMYIIOI0 3 YpaxyBaHHSAM IiH Ha CiTb-
ChKOTOCTIOAAPCHKY MPOAYKIIiI0 Y BUSHAYCHIHN KITBKOCTI
Ta skocTi (cT. 5) [1].

Takox ciim 3a3HAUNTH, IO arpapHa pO3MHUCKa
(He3aneXxHO BiI TOTrO, TOBapHa BOHAa 4M (DiHAHCOBA)
mijuIsirae 000B’ I3KOBOMY HOTapiaIbHOMY TTOCBiTYCHHIO
Ta He MOKe OyTH 3HEpYXOMJICHA, TOOTO TMEepeBeacHA Y
0e3noxkyMeHTapHy (hopmy. 3 ogHOTO OOKY, HOTapianbHa
(hopMma arpapHoi po3MUCKH 3MIITHIOE BIICBHEHICTh yJac-
HUKIB onepauii B 11 3aKOHHOCTI, HEMOPYLIHOCTI AifCHO-
CTi, a 3 IHIIOTO — MPUBOJIUTH JIO 3OPOXKYAHHS TAKOTO
MeXaHi3My, ajke arpapiii abo KpemuTop (3aJeKHO
BiJl TOTO, SIK OCTaHHI JIOMOBJISTHCS) MOBHUHHI OymyThb
3armnatutd 1% TojaTKy BiJl BapTOCTI IIET PO3IHCKH.

B ymoBax cporopeHHs HaBiTh 1% 9acTo MOXe cTaBaTu
MIEPENOHOIO0 IS YKIIAAaHHs IPAaBOYMHY Ta, BIAIOBIAHO,
3MEHIIUTH TPHUBAOJIMBICTh BUKOPUCTAHHS arpapHoi
po3nucKu arpoBupoOHUKamu. [Ipore Hapasi Taky BKa-
31BKy 3aKOHOJNABLS MOXXKHA 3PO3YMITH, BPaxOBYIOUH
HOBH3HY CII0OCOOY BHKOPHCTaHHS HEBiZIOMOTO paHile
IIHHOTO Tarepy.

3AifCHIOIOUN TIPaBOBY XapPaKTEPUCTHKY arpapHHUX
PO3MHCOK, CIiJi 3BEpHYTH yBary Ha oci0, siki OepyTh
y4acTh Yy BIAMOBIAHUX TMpaBoBifHOCHHAX. Humu €
OOPXKHHK 1 KpEIUTOp, BU3HAYEHHS SKHUX 3aKpiIICHO
y cr. 1 3akony. Tak, OOp>KHHK 3a arpapHOI poO3-
MHICKOIO — IIe 0c00a, sIka BUAAE arpapHy PO3MUCKY IS
o(opMIICHHS CBOTO 3000B’SI3aHHS 3M1IMCHUTH MOCTABKY
CLIIBCHKOTOCTIONAPChKOl MPOAYKLIi ad0 CIUIaTUTH Tpo-
IIOBI KOINTH HAa BHM3HAUCHHWX B AarpapHid posmucii
ymoBax. CBO€IO 4eprolo KPEeIuTop 3a arpapHoOI0 po3-
MHUCKOIO — I (hi3UUHA UM IOPUANYHA 0C00a, sIKa Hajgae
TPOIIOBI KOIUTH, IOCIYTH, ITOCTABIISE€ TOBAPH, BUKO-
Hy€ po0OTH SIK 3yCTpiuHEe 3000B’sI3aHHS 3a JIOTOBOPOM,
3a SIKUM OOp’KHHUK 3a arpapHOI0 PO3MHCKOI0 BUAAe il
arpapHy pO3NHCKY, HaIUIAIOYM MPaBOM BUMAaraTH BiX
HBOTO HAJIEKHOTO BMKOHAHHS 3000B’A3aHb, a TaKOX
¢i3nyHa YK FopUaYHA 0c00a, sika OTpUMalia Ipasa Kpe-
JUTOpA BiJ| IHIIOTO KPEAUTOPA 33 arpapHOI0 PO3MUCKO0
y croci0, He 3a00pOHEHNH 3aKOHOM.

®DaKkTUYHO arpapHa pO3MHCKAa € YTOHOK MIiX CLIb-
TOCIIBUPOOHUKOM  (TIO3WYATIBHUKOM) 1 KPEeIUTOPOM
(ObaHKOM, TIOCTA4aJbHUKOM YH IHIIUM CyO’€KTOM), 3a
SIKOIO 3aCTaBOI0 € MalOyTHIN BpoXaii, 10 € BaXKIIUBOIO
03HAKOIO, SIKa BiAPI3HsE arpapHy PO3MHCKY BiJ iHIINX
BU/IIB 3a0e3I1eueHHs BUKOHAHHS 3000B’13aHb 1 € 11 0e3-
MIEPEYHOI0 TIEPEBArol0 cepell iHIINX MOXKIMBHUX BHIIIB
3a0e3redeHHs BUKOHAHHS 3000B’ I3aHb.

Jng mBHAMIOrO BIPOBAKEHHS LBOTO 1HCTPYMEHTY
B YkpaiHi gie IIpoexT «ArpapHi po3mucku B YKpaiHi»,
akuii  BupoBamkyeTbess IFC  (International Finance
Corporation) — unenom I'pynu CpiToBoro 0aHky, B mapT-
Hepetsi 31 [lIBeiinapcekoro Kondenepariero [2]. Cro-
gatky neil [Ipoekt OyB MIOTHHM Ta MPAIIOBAB JIMIIIE
B 8 obmacTsax Ykpainu, 30kpeMa y Binxunpkii, Ilon-
TaBchkiid, CyMcbKil, TepHOMUIbCHKINA, XapKiBCHKIH,
XwMmenpHULBKIH, Yepkacbkiii Ta UepHIriBebkiit obnac-
TsX, a 3 2018 p. moyaB AisITH Ha BCId TepUTOPii, KPiM
TUMYacOBO OKYIIOBaHOI TepuTopii ABToHOMHOI Pecmy-
omixn Kpum, M. CeBacTomoisi Ta YaCTHHU TUMYAcOBO
OKYIIOBaHHUX TepuTopiii y JloHenpkid Ta JlyraHchkii
obnactsax. OCHOBHOIO METOIO € IIOKPAIIEHHs TOCTYITY /10
(hiHAHCOBUX pPecypciB I MallUX Ta CEPEeHIX CLITbCHKO-
rOCHOAAPCHKUX BUPOOHUKIB MUISIXOM BIPOBAIKEHHS
arpapHHX PO3IMHUCOK B YKpaiHi.

JomineHo 3BepHyTH yBary Ha aymky C.C. Illym-
CBKOI, 5IKa, aHANI3yIOUH AOCBiA 3apyOiKHUX KpaiH, Bif-
3Ha4ae, o y 1994 p. y bpasunii ycniniHo BnpoBapkeHo
arpapsi po3nucku (AP) pa3om 3i cTBOpeHHIM cepTH]i-
KaTy CUILCHKOTOCIIOAAPCHhKOT mpoaykmii. Llei incTpy-
MEHT JIaB 3MOT'y MOO1Ti3yBaTH NMpUBaTHE (hiHAHCYBAHHS
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CLIBCHKOTO TOCHOAAPCTBA IICIS CKOPOYEHHS YydacTi
ypsIy B IboMY BHII (piHaHCYBaHH:. Uepes necsaTh POKiB
micIis 1X yBEICHHS 3a arpapHUMHU PO3MUCKaMu OyJo M-
MMCaHO yroa Ha cyMy npubnmuzHo 5 muipx gon. CUHIA nHa
pik. Hamaromkena cucrema arpapHUX pO3IHACOK POOUTH
CLIBCHKOTOCIIOAAPCHKE (hiHAHCYBAaHHS OLTBII IPUBAOIH-
BHM JIJISl IOTCHIIHHUX KPEAUTOPIB 1 MOKPAIIYE TOCTYII
(dhepmepiB 10 00’ eaHaHOTO iX QiHAHCYBaHHS 3 OOKY OaH-
KiB, ITOCTAJaJIFHHUKIB 3aC00iB BUPOOHHUIITBA, TOPTOBIIIB
1 mepepoOHMKiB. Xoua JeTaii 1€l cucTeMH (hiHaHCY-
BaHHS MaloTh OyTH aJanToBaHi 10 KOHKPETHHUX MOTPed
KOXKHOI KpaiHH, CUCTEMA arpapHUX pO3MMCOK 3a3BHYal
BOJIOJIIE HU3KOIO KITFOUOBHUX XapaKTEPUCTHUK, L0 HaJla-
IOTh iHf TIeBHI nepeBaru Ha mpakTuili. OCHOBHOIO mepe-
Baroro (YHKIIOHYIOYOI CHCTEMH arpapHHX PpO3IHUCOK
€ 3HIDKCHHS PH3HKIB AJISl HOTCHIHIHUX KpPEAUTOPIB.
[To3acyoBi JOMOBICHOCTI TrapaHTYIOTh IIBHJIKE BHKO-
HAHHS 1 TAIOTh 3MOTY YHHUKHYTH JTOBTHX Ta HEBH3HAUE-
HUX CYZOBHUX po3msiniB [3].

ATrpapHi pO3MUCKU € IHHOBAIIMHUM IHCTPYMEHTOM
3aTydeHHs TOAATKOBUX PECYPCiB 10 BUPOOHUYOTO Mpo-
[ecy y CUTbCbKOMY TOCIOAApCTRBI, SAKI MarOTh Oararo
nepeBar MOPIBHSAHO 3 IHIIMMH JpKepelamMu QiHaHCy-
BaHHs. [lo TepeBar 3acTOCYBaHHS PO3MUCOK MOXHA
BIIHECTH TaKi: MBUAKICTH OGOpPMIICHHS (10 7 JHIB)
Ta JIETKICTh 3aCTOCYBAaHHS; HAsBHICTH 3acTaBU (TOOTO
MalOyTHIH ypokai), a SIK HacCJiJIOK: 0e3yMOBHICTb
BUKOHAHHS arpapHoi po3MUCKH; 0OOB’S3KOBE HOTapi-
anbHEe IOCBIMYCHHS; PEECTpallis arpapHUX PO3MHUCOK
B €IWHOMY PeecTpi arpapHHX pO3MUCOK; ITyOIiYHMMA
JOCTYII IO €JMHOTO PeecTpy arpapHuX po3mHCOK; Mora-
MICHHSI PO3MKMCKH MPHUB’SI3aHO 710 300py ypoXkaro: B pasi
HEBpOXKar a00 (opc-MaKOPHUX OOCTABUH IMOTAIICHHS
MOke OyTH BiITEpMiHOBaHO a00 3aMiHEHO Ha IHIIHHA
BHJ CLIBCBKOTOCIIONAPCHKOI TMPOAYKINI; MOJNermeHa
MpoIeypa CTATHEHHS uYepe3 BHUKOHABUY CIyxOy Oe3
3aIydCHHS CYLY.

3a oliHKaMHU eKcepTiB [4], 3aCTOCYBaHHS arpapHux
PO3MKCOK 3HAYHO CIIPOIIYE JOCTYIT CIIBTOCHITIIIPH-
€MCTB JI0 KPEIUTHUX PECYpCiB Ta 3ICIICBIIOE IX Bap-
TiCTh, & HOTapiaJlbHe TIOCBIMYCHHS arpapHOi pO3MHUCKH
Ta MpeIMETy 3acTaBH 3abe3rnedye Mpo30picTh iX 00iry
W HiBeJIOE HEeJO0OPOCOBICHE 3aKiaJaHHS OOpPKHHUKOM
OIHOTO 1 TOTO X MaiOyTHEOTO BPOXKaIO AEKIJIBKOM Kpe-
mutopaM. OHAK, TONPHU MEPEeBark arpapHUX PO3IHUCOK
HaJ TPaguLUiHHUMU KPETUTHUMM IHCTpyMEHTaMH, a
TaKOX iX MOMYJIAPU3AII0 cepell YYaCHUKIB KPEAUTHUX
BiJIHOCHH, 3aCTOCYBaHHsI [[bOI'O OOPTOBOTO IHCTPYMEHTY
He HaOyJI0 MacOBOTO XapaKTepy, a CTaJIO MIBUIIE OIH-
HUYHUM SBUILEM.

[TprunHaMK HU3BKOTO PiBHS 3aCTOCYBaHHS arpapHUX
pO3MKCOK ekcrepTH [4] BiA3HAYAIOTh HEMOMYJISIPHICTh
Takoro (piHaHCOBOTO 1HCTPYMEHTY cepel OaHKIBCHKUX
YCTaHOB 4€pe3 BUCOKUN KPEIUTHUM DPHU3UK, HHU3BKY
JIOX1THICTh TAKOTO BHUIY KPEIUTYBaHHS Ta BiJICYTHICTh
po3pobinenoro HamionansHuM 6aHkoM YkpaiHu crierti-
QIIFHOTO TOPAOKY POOOTH 3 arpapHUMH pPO3MHCKAMH.

Cepen YUHHHKIB, SIKi CTPUMYIOTh 3aTy4eHHS KPSAUTHUX
pecypciB, € BIACYTHICTh HOPSJAKY OOJIIKY Ta OIOIATKY-
BaHHA OIlepalliif 3 arpapHUMHU PO3NUCKAMH, IO iJ(BU-
IIy€ PU3WK 3aCTOCYBaHHS B MaiOyTHhOMY mTpadHUX
caHKUii 3 00Ky (ickanpbHMX opraniB. Kpim Toro, Bif-
CYTHICTh MEXaHi3My y4acTi eKCHEpTHUX OpraHi3amii B
eKCIIepTU3i TOTPUMaHHS TEXHOJIOT1 BUPOIYBaHHS BPO-
JKaro, KoMi3ii B MPOIEeAypi CTATHEHHS BPOXKAI0 B paxy-
HOK arpapHoi PO3MHUCKH 3 MPOIEAYPOI0 MPHUMYCOBOTO
3BEpPHEHHS CTATHEHHS HAa MaifHO OOp)KHHKa B 3araiib-
HOMY BHUIIQJIKy Y BHKOHABYOMY MPOBAKCHHI EMOTH-
BYIOTh OOP)KHHUKIB 1 KPEAUTOPIB 3BEPTATUCS JIO TAKOTO
BUJY KPETUTHOTO IHCTPYMEHTY.

3arajiom arpapHa po3Iucka, MONpH BHIIETIEpeIideHi
HEraTUBHI MOMEHTH, € Ji€BUM MeEXaHI3MOM (iHaHCY-
BaHHA [ISUTBHOCTI CUIBCBKOTOCIIOAAPCHKUX —ITiIIPH-
€MCTB, sika HaOyBae Bce OLIBINOT MOIMYJISPHOCTI cepe
arpoBHPOOHUKIB Ta HaJa€ MOXIJIHMBICTb OTPUMAHHA
OUTBII JICIIEBIIMX PECYPCiB TOPIBHAHO 3 1HITUMH
IHCTPpYMEHTaMH 3aJly4eHHs pecypciB. AKe CTaHOM Ha
18.05.2020 p. Bxe Bugano 4271 po3nucok Ha 3arajbHy
cymy 30.1 mapn rpH [5].

CporogHi Be 3A1MCHIOIOTHCS TIEBHI KPOKH IIOJO
BIOCKOHAJICHHS 3aKOHOJABCTBA, SIKE CTOCYETHCS arpap-
HUX po3NHcoK. Tak, HApOOAHUMHU JenyTaraMu YKpaiHH
HiArOTOBNICHO 3aKOHOMPOEKT Ne 2805, SIKMM HPOTOHY-
€TBCS BIOCKOHAJHUTH 3aKOHONABCTBO IIOAO (PYHKIIiO-
HYBaHHS Ta 00iry arpapHuUX pO3MHCOK. Sk 3a3Ha4YeHO
y MOSICHIOBAJILHIH 3aIUCIli, METOO I[LOTO JIOKYMEHTY €
BIOCKOHAJICHHS 3aKOHOJABCTBA MPO arpapHi po3MHUCKH,
IO JI03BOJIMTH MiJABHIUTH IIPOCTOTY y KOPUCTYBaHHI,
e(heKTUBHICTh, HANIHHICTD arpapHUX PO3MHUCOK, a TAKOXK
posimputu chepy ix Bukopuctanss. Lle, Ha 1yMKy Hap-
JIETIB, CIPUITAME TOKPAIIEHHIO JIOCTYIy arpoBHpoO-
HUKIB JI0 BUPOOHWYMX pecypciB Ta (hiHaHCYBaHHS [6].

BBaxkaemo, 1110 3 yacoMm OUIBIIICTE MPOOIIeM, TIOB s
3aHUX 13 BUKOPUCTAHHSIM arpapHUX PO3IHUCOK, BHPI-
IIUTHCSA, OCKUIBKM BOHHM TIOB’sI3aHi 13 BiJCYTHICTIO
HaTpaIoBaHb Ta MPAKTUKHA POOOTH i3 arpapHUMH PO3-
nuckamu. OJHAK MOPIBHAHO 3 THUMU MOXJIMBOCTSIMH,
SK1 BIIKPHUBAIOTHCS TIE€PE]] TOCHOAAPCTBAMY, i MiHYCH
€ He3HAYHUMI.

IToTpi6HO poO3yMiTH, IO arpapHi pPO3MHCKU HE
MOXYTh BHUPIIIUTH BCiX MpoOieM arpapHoi cdepu, sKi
HAKOMUYYBaJIUCS JECATUIITTAMU. AJie e 1€ OAUH KPOK
0 HaMaraHHs c(OpMyBaTH HPO30PHH, 3 OJHAKOBUMHU
MOYJIMBOCTSIMH JIOCTYITy 110 (DiHAHCIB BCIX MiANPH-
€MCTB HE3aJISKHO Bil po3Mipy, arpapHuil punok. OTxe,
el IHCTPYMEHT KpeIUTYyBaHHs B YKpaiHi BXKe MPHKH-
Ba€ThCA 1 NIHCHO MOTPiOEH A MTOBHOLIHHOTO PO3BUTKY
arpapHoi cepr eKOHOMIKH.

BucnoBku. Otrxe, arpapHi pO3MHCKHA € e(eKTHB-
HUMHU Ui (piHAHCYBaHHS BHUPOOHUKIB CUIBCHKOTOCIIO-
JTAPCHKOT POYKIIii, IKi MOXKYTh Oy TH BUKOPUCTAHI y pi3-
HHUX BUJIaX JOTOBOPIB, 32 SKUMH (PiHAHCYETHCS MOTOYHA
IiSUTBHICTB arpapiiB. ArpapHi po3MHCKHU SIK IHCTPYMEHT
KPEIOUTYBaHHS, 3 OTHOTO OOKY, JO3BOJISTIOTH CTOPOHAM
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Ha BIACHHUH PO3CYJ BPETYIIOBAaTH MOPSIOK BUKOHAHHA 3000B’s3aHb. 3BICHO, € MEBHI PU3MKOBI YMHHUKH BIIPO-
3000B’s13aHb 3a arpapHUMH PO3MHMCKAaMH, 3 IHIIOTO — BaJPKCHHS arpapHUX PO3IMHUCOK SK JUIS YCIX yYacHHUKIB
3aKOHOJIABCTBO BCTAHOBJIIOE JIOJATKOBI 3arajibHi rapaH- arpapHOrO PHUHKY, Tak i JUis BUPOOHHUKIB arpapHoOl mpo-
Tii BUKOHAHHS 3000B’s13aHb 32 HUMH JIJISl KOMIUIEKCHOTO  JYKIIii 30KpeMa, ajie BOHH HE HACTLIBKH Baromi, Mmoo
3aXHMCTy KPEAUTOPIB Ta MiHIMI3aIlil pU3MKy HCBUKOHAHHS ~ HEXTYBAaTH UM (pIHAHCOBHM 1HCTPYMEHTOM.
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OCOBJIMBOCTI TA IPUHIMIIA ®YHKI[IOHYBAHHS EKOJIOTTYHOI BE3NIEKHA

FEATURES AND PRINCIPLES OF ENVIRONMENTAL SAFETY

Asmop ananizye 6a306i npuHyUNU CYyYaAcHOI eKoN02IYHOI be3neKu 8 KOHMEKCMI HOBIMHIX peaill HayKOBO-MexXHOI02iu-
HO20 npozpecy ma He2amueHUx aHmponomexHo2eHHUX enaugis. Exonoeiuny be3neky eusHauae sAx enemenm HayioHanbHoi
be3nexu, AKULL 3aXUUAE HCUMIMEBO BANCTUSI IHMEPeCcU TI0OCbKO20 CYCRITbCMEa ma NpupooHe cepedosuuje 8io paxmuu-
HUX 41 NOMEHYIUHUX 3a2P03 HAGKOIUUHbOMY CEPe00GUWY WMYUHO20 YU NPUpoOHo20 xapakmepy. Exonociuna besnexa
— ye coyianvHa Kamezopis, AKA B1ACMUBA TIOOCHKOMY CYCHINTbCMEY T AKA CIBOPIOEMbCA 8 PAMKAX COYIANbHUX 8IOHOCUH,
Mae yHigepcanvHy yinnicmo. Exonoziunii 6esneyi npumamania 00 eKmugHa npiopumemHicms y cmpyKmypi HayioHATb-
HOI be3nexu Kpaiuu, 60Ha € 0008 A3KO8UM ampudymom npag ma c600600 J0OUHU.

Yesioomnenus paxmy nenoenomu 0ocmosiproi ingpopmayii npo enubuHy eKoroSiuHUX NPoyecie Mae 8axciuge 3Hd-
YeHHA OJis NPAKMUYHOT OisIbHOCMI, OCKIIbKU 810 Yyb020 BEUKOI0 MIPOIO 3AeXHCUMb Yib08A OPIEHMAYiA NONIMUKU eKOLOo-
2iunoi besnexu deporcasu. ImenueHHs exono2iunoi Hebe3neku 0 CYCRINbCMEA 8 YIOMY HOSUHHO nepedbayami yCyHeHHs.
HepisHOCMI MidC 11020 YieHamu abo WIISIXOM MAKCUMAIbHOL MIHIMI3ayil i1 MeXHO2eHHUX NPUYUH, aO0 WLISXOM DIZHUX
Gdopm pinancoso-coyianbHol Komnencayii, a0eK8amHoi CMmyneHsam pusuxy.

Aemop ananizye mpu 06MedHceHHs. MeXHO2EHHO20 MUNY PO3BUMKY: eKON02iuHe, eKOHOMIYHE MAd COYianbHe, SIKi 6e0Ymb
00 3a2po3u AK HAYIOHATLHIN, MaK i ekonoziuniu Oesneyi Kpainu. Iliokpecnroe, wo exonoziuna besneka nompebye HO8a-
MOPCHKUX MEMOOONO2TUHUX NIOX00I8 HAYKOBO20 8I000PANCEHHS MA PO38 A3AHHA.

Exonociuna cucmema Yxpainu nuni edice nepedysac Ha KpauHiti Mexci 0Onycmumo2o oas Hei Oucbaianchozo coyi-
anbHO-eKoHOMIuH020 énausy. IIpome opeanu é1adu 6Kpau Henociio08HO peanizyioms HeoOXiOHicmyb 30epedcents npu-
PooHo20 dosxins. Exonoziuna besnexa € yuginizayiliHum npoexmom, momy nompeoye ipyHmosHo20 pedhopmyeants ma
BMIHHA Oepicasu 83amu Ha cebe nesHe Cycninvhe 30008 A3aAHHSL.

Kniwouosi cnosa: exonoziuna besnexa, npunyunu ekono2iunoi besnexu.

In this paper, author analyzes the basic principles of modern environmental safety in the context of the latest realities
of scientific and technological progress and negative anthropotechnological impacts. Environmental security is being
defined as an element of national security that protects the vital interests of human society and the natural environment
from actual or potential threats to the environment of an artificial or natural character. Environmental security is a
social category that is inherent in human society and which is created within the framework of social relations, it has
universal value. Environmental security is characterized by an objective priority in the structure of national security, it is
a mandatory attribute of human rights and freedoms.

Awareness of the fact of incomplete reliable information about the depth of environmental processes is important
for practical activities, as it largely depends on the target orientation of environmental security policy. Reducing
environmental hazards for society as a whole should involve eliminating inequalities between its members, either by
minimizing its man-made causes, or by various forms of financial and social compensation, adequate to the degree of risk.

Author analyzes three limitations of technogenic type of development: ecological, economic and social, which lead to
a threat to both national and ecological security of the country. Author also emphasizes that environmental safety requires
innovative methodological approaches to scientific reflection and solutions.

Ukraine s ecological system is now at the extreme limit of its allowable imbalance of socio-economic impact. However,
the authorities are extremely inconsistent in realizing the need to preserve the natural environment. Environmental
security is a civilizational project, so it requires thorough reform and the ability of the state to assume a certain social
commitment.

Key words: ecological safety, principles of ecological safety.

IMocTanoBka npodsaemu. [TocTynanbHU €BOIIOIIH-
HUH COIiaTbHO-eKOHOMIYHHUI PO3BUTOK MOYXE 3MIIHCHIO-
BaTHCA 3a CyKYITHOCTI JIMIIE MIeBHUX Oe3meyHux obcra-
BHH, TIPIOPUTETH, 3aBIAHHS Ta 3MICT SKHX, JTHHAMIYHO
MOAHM(DIKYIOUYHCh, YIPOIOBK iCTOPIl €BOIOIIOHI3YBAIH,
BHU3HAYAIOYNCh XapaKTepoM CYCIUIBHMX BiIHOCHH,
MOJMITHYHUM YCTPOEM, CTYICHEM 3arpo3IUBOCTI IUIA

iCHyBaHHS JIOACHKUX CIITBHOT Jiil pi3HUX BHYTPIIIHIX
Ta 30BHINIHIX (haKTOPIB, 3yMOBIIIOBAH SIKICHI 3MIHU y
cnocobi KHUTTSA Ta XapakTepi oprasizauii CyCHiJIbHOTO
BUpoOHHIITBA. [IOHATTS «HamioHabHA Oe3IeKay BUHH-
kae y XX ct. Ii 06’eKTOM cTae CycIinbCTBO B LiIOMy, a
BIAITaK CyKyIHICTh yCiX Horo rpomansH. HarioHanbHa
Oe3neka — 1€ CYKYITHICTH YMOB, SKi 3a0e3IeuyroTh
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HaJIMHUN HaIllOHAJIbHUA CYBEPEHITET, 3aXHINAI0Th
CTpaTeriyHi IHTEPECH PO3BHTKY CYCHIIBCTBA, MKUTTS
Ta 37I0pOB’sl TPOMASIH. YIIEpIle TePMiH «HAI[IOHATbHA
oe3neka» BBiB [Ipesunent CIIA T. Py3eenst y 1947 p.
[1] HamionanpHa Ge3rneka Mae HU3KY acleKTiB, KOXKEH 3
SIKMX Oe3M0CepeaHBO BIUINBAE Ha 3a0€3MeUeHHs OTped
CYCIJIBCTBA Ta OCOOMCTOCTI B TICBHOMY XapakKTepi po3-
BUTKY Ta c(epi KUTTEAISITBHOCTI.

VY cyuacHy emnoxy OJHHMM 13 HaWBaXIHMBIIIUX 11
aCIIEKTIB CTaylia eKoJOoTiyHa Oe3leKa, 3Ha4eHHs SKOi
moJisirae B 3a0€3MEYCHHI EKOJIOTIYHUX MOTped CyCHiib-
CTBa, WOTO rPOMaJiiH Ta BUPOOHHUIITBA HA OCHOBI yCy-
HEeHHs a00 3MEHLIEHHS pealbHOT a00 MOXKIIMBOT 3aTPO3H
U KpaiHy, ii HaceleHHs, pi3HHX cdep HOTro >KUTTE-
JUSUTBHOCTI, MPUPOTHOTO JOBKULISA TOIIo. EKosoriyna
Oe3neka nependayae ONTUMI3AIliF0 HOBITHIMUA METOIAMHU
HAayKOBO-TEXHIYHOTO MPOTPECY YCKIATHEHUX TEXHOIO-
TYHUX TIPOIIECIB CYYaCHOTO CYCIIIBHOTO BUPOOHHULITBA,
3MEHIICHHS 00CATIB CIIOKUBAHHS IPUPOJHUX PECYPCIB,
HETAaTUBHUX AHTPOIMOTEXHOTCHHUX BIUTHBIB, ITOJIN-
LICHHS IPUPOJHUX Ta COI[aJbHUX YMOB JKUTTS, 30epe-
JKCHHS PI3HOMaHITHOCTI Horo (opm.

Bukaan ocHOBHOro marepiany. Y mOpakTH4HIH
JiSUTBHOCTI CYCHUIBCTBa ONTHMAJIBHUH 3aXHCT (3armo-
OiraHHs ab0 3MEHIIEHHS) TPOMAJSH Bill CKOJIOTIYHOI
HeOe3mnekn Mae 6a3yBaTHCs HA IEBHUX NPUHIIUIAX, MpPi-
OPHUTETHUMH CepeJI IKUX € TaKi:

1) OpHHIMI HEMEPEeBHUINEHHS TPAHUYHO IOIYCTHU-
MHUX aHTPOIIOTEXHOTCHHUX BIUIMBIB Ha E€KOJIOTiYHI CHC-
TemH. MeToro 3a0e3ledeHHs EKOJOTIYHOI Oe3MeKu €
3aXUCT 37A0POB’ S JTFOJUHHA, HOPMAJIBHOTO PUPOTHOTO Ta
COIIaJIbHOTO CEPEIIOBHIIN, sKi ii 0TOUyIOTh. EKOHOMIY-
HUI PO3BUTOK HE TIOBUHEH IEPEBUIYBATH CSKOJOTIYHI
MOJJIMBOCTI HABKOJHIITHBOTO CEPEOBHINA JIO CaMOO-
YHUINEHHS B MIKIIJUBUX PEYOBHH 1 CAMOBITHOBJICHHS
MOPYIIEHUX MPUPOTHUX MpoueciB. 3TiHO 3 KOHIEIN-
€0 CTAJIOTO PO3BUTKY MalOyTHIM MOKOJIHHSIM HE0O-
XiJHO 3QJMIIUTU TPUAATHE JUISl iX SKUTTENISIBHOCTI
Cepe/IOBHIIE iICHYBaHHS;

2) TPUHIUI YIPaBIIHHSA EKOJOTIYHOK Oe3MeKor0
Ha OCHOBI CYKYIIHOTO BpaxyBaHHSI BCiX HasBHUX JUIs
CYCIIbCTBA BUIIB CKOJIOTIYHMX 3arpo3 [2]. OpieHTaris
HAa CTBOPCHHS BEIUKUX MPOMHUCIOBUX ILIEHTPIB 1 paiio-
HIB TIPHU3BOIUTS JIO PO3MIILIEHHS Ta 3HAYHOI KOHIICHTpa-
i MiANPUEMCTB HAa OOMEKEHiH TepuTopii Ta Hmopsa i3
KUTIOBUMH 3a0yAoBaMH. Y 3B’S3KY i3 MM HEOOXiIHO
BpaxoOBYBaTH CYKYITHY CKOJIOTIYHY HeOe3IeKy, 1o iHi-
LIIOETBCSI HE OJHUM MiANMPUEMCTBOM, a JAEKUIbKOMAa,
po3MimeHuMH TopsiA. Takuil iHTETpOBaHWH MiIXill €
MIATPYHTSAM IJISl TPUAHATTA PIilIeHb IMOAO 3HMKCHHS
piBHSL €KOJIOTIYHOi HeOe3lekd Ha TOMY YU IHIIOMY
MIANIPUEMCTBI 3 METOI 3a0e3leueHHs] MPUHHATHOTO
piBHs HeOe3neku A HaceneHHs. Lle mo3Bosie po3po-
OWTH parioHAEHUN MeXaHi3M I ONTHMI3allii pillieHb
IIOZ0 BUJUICHHS KOIITIB Ha SKOJIOTIYHY Oe3reky. Aje
B yMOBax OOMEXCHOCTI pecypciB HepealbHO CTaBUTH
3a METY 3MCHIIICHHS €KOJIOT19HOI HeOe3MeKH BijI Pi3HUX
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MiAMPUEMCTB JI0 OJHOTO piBHS. JlOINBHIIIE 3MEHITUTH
HEBEIHNKY HeOe3MeKy 0 Ie HIKYIOTO PIBHA (SKIIO Ie
JIETKO Ta JCUIEBO JOCATTH), HIXK 3MEHIIYBaTU OiNbII
BEJIMKY HeOe3IeKy (SKIIO 116 BUMarae BeJIMKUX BUTPAT);

3) OpUHIUIT ONTHUMAIBHOTO BHUJIUICHHS KOIITIB Ha
3HIDKEHHS piBHSA eKkomoriynoi HeOesmeku. Bmposa-
JOKCHHST OYIIb-SIKOTO TPOCKTY a00 BUAY IISUTBHOCTI y
MPaKTUKY Tepeadayae OTPUMaHHS MEBHOTO €KOHOMIY-
HOTO e()eKTy, YaCTKy SKOTO HEOOXiJIHO CIPSIMOBYBaTH
Ha MIJBUILEHHS SIKOCTI >KUTTEAISUILHOCTI HACEJIEHHS Ta
BIIPOBADKEHHS 3aXOMiB O€3MeKH B AAaHUH IPOEKT abo
BUJ TiSUTBHOCTI 3 METOI0 3HIDKCHHS 3yMOBJICHOI HUMH
HeOe3MmeKu Jii HaceJIeHHA. TakuM YMHOM, BUHHUKAE
npobjemMa ONTHUMAIBHOTO PO3MOMUTY MaTepialbHUX
pecypciB, o OynyTh OTpUMaHi B pPe3yybTaTi MpaKkTHd-
HOi peasizaiii JaHOTO MPOEKTy abo BHIY JiSUIBHOCTI.
Kpim Toro, 3abe3nedeHHsi O€3MEKH s CYCITiIbCTBA
HEe TMOBUHHE PEali30oBYBAaTHUCh 33 PAXyHOK OOMEKEHHS
3aXHUINEHOCTI OKPEMHX WICHIB CYCHiIbCTBA. Tomy
3MEHIICHHST HEOE3MeK! Ui CYCHiIbCTBA B IJIOMY
MMOBHHHE MaTh OOOB’SI3KOBY YMOBY — YCYHEHHS WMO-
BIpHOi HEPIBHOCTI MiX HOTO WieHaMH a00 IIIIXOM |
MaKkCHMaJbHOI MiHiMi3allii, abo IUIIXOM KOMIIEHCAIlil
(inaHCOBOI, cOIMIaNbHOI), IO BIAMOBITAE BEIUYHHI
HebOe3neku. BUxigHUMU napaMeTpaMu ynpaBliHHS 0e3-
MEKOI0 € BEIMYMHU BHUTpar (iX 4acTKH BijJ Marepiajib-
HUX PECYPCIB) Ha 3HIKCHHS PI3HUX BHIIIB €KOJOTTIHUX
HeOe3nek. Take BHUPINICHHS BOTO 3aBIaHHSA BU3HAYa€
piBeHb MPUIHATHOCTI IaHOT TEXHOJIOTIT PIBHIO COIliallb-
HO-€KOHOMIYHOTO PO3BHUTKY CYCHIJILCTBA, TOOTO PiBEHb
pU3UKy MOBHHEH OyTH HACTIIbKM HU3BKUM, HACKUIBKH
Ie TOCSHKHE 3 EKOHOMIYHHX 1 COIIAIbHUX MIPKYBaHb;

4) OpUHIMI IMIHUPOKOI MOCTYNHOCTI EKOJOTiUHOi
iHpopmamii BciM BepcTBaM HaceneHHs. Jlo Bimoma
HaceJIeHHS] HeOOXiHO MOCTIHHO TOBOAMTH HE TUIBKH
iH(OpMaIIifo TPO SIKICHUI CTaH MOBKIUISA Ta 34OPOB’S
HaCeJICHHS, aje W HEeOoOXiMHICTh NPHHHATTS IEBHUX
pimens moso 3abe3nedeHHs Horo Oesnexu. s edek-
TUBHOTO JICPKaBHOTO YIIPABIiHHSA TEXHOTCHHO-TIPH-
poAHOIO Oe3MeKol0 B Oararbox KpaiHax CBITY CTBOpIO-
IOThCS JICP)KaBHI CHCTEMH 3aI00iraHHs Ta pearyBaHHS
Ha HaJ[3BHYAiHI CUTYyaIlil pi3HOMaHITHOTO XapaKTepy Ta
IIUBUILHOTO 3aXUCTy HACEJIEHH BiJ iX HacmijkiB. Kepis-
HHUIITBO JI€PKaBHUMH CHCTEMaMH 3aXUCTy HACEJIICHHS Ta
TEepPUTOPiH BiJl PI3HOMAHITHUX HAaJ3BUYANHUX CUTYyalliid
3IIUCHIOETHCS 200 Oe3mocepeTHhO YPAA0M (HAITPHUKIIAT,
B SInowii), miHictepctBoM oboponu (y Ilombmii), abo
MiHICTEpCTBOM BHYTpIilHIX crpaB (y BenukoOpuraHii,
Himeuunni, ®paniii), ado cremiaabHO CTBOPEHUMH
opranamu aepxkaBHoi Biagu (y CLUA, Itanii, ABctpa-
nii, Ykpaini) [3].

Exonoriuna Oesmeka moTpedye HOBAaTOPCHKUX
METOJOJIOTIUHUX IiIXO/IB HAYKOBOTO BiJOOpaXeHHS,
MOHSTIMHO BiII3EPKATIOIOYN  COIIaJIbHO-EKOHOMIYHi
Ta MOJITUYHI TpobaemMH ii 3micTy. I3 HuxX mo3ulii exo-
JIOTiYHY O€3MEeKy MOYKHA BH3HAYUTH SK €JIEMEHT Halli-
OHAJBbHOI O€3MeKH, SKUH 3aXHINA€ >KUTTEBO BAXIIUBI
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IHTEpeCH JIOACHKOTO CYCHUILCTBA, MPHPOJHE Cepe-
JOBUIIE Ta (PaKTHYHI UM TMOTCHINHHI 3arpo3W HaBKO-
JTUITHBOMY CEPEIOBHUIIY BiJ| IITyYHUX YU MPUPOTHHUX
(akropiB. ExonoriuHa Oesreka — Iie colliaibHa KaTe-
ropisi, sSka BIACTHBA JIOJACHKOMY CYCHUIBCTBY 1 sKa
CTBOPIOETHCS B paMKax COIaJIbHUX BigHOCHH. [laHy
KaTeTOpil0 MOXKHA OXapaKTepH3yBaTH HacaMIiepes
SIK BIYHY I[IHHICTb JIIOACBKOTO CYCILIBCTBA, siKe Oa3y-
€TBCS Ha CHCTEMi rapaHTYBaHHS EKOJOTIYHOI Oe3mekn
CHIBICHYBaHHS HPUPOTHOTO CEPEIOBHINA Ta JIIOMUHH.
WneThes mpo GesneKy JNIOAMHM y HPOLECi: B3aeMoii
13 IPUPOTHUM CEPEIOBUINEM, 13 HEOS3MEUHUMHU PEeUo-
BUHaMHU (paZiOaKTHBHHUMH, XIMIYHUMH, TOKCUYHUMH
Ta iH.), BUKOPHCTAaHHS PYHHIBHHX Ta HeOE3MedHUX
TEXHOJIOTIH Ta MPOIECIiB, 3MIHCHEHHS PI3HOMAaHITHUX
BILIMBIB Ha HABKOJIUIIIHE cepenoBuie. Lle Takox moxe
OyTH TOB’S3aHO 3 HEKOHTPOIBOBAHUMH IPOIECAMHU
(cunmu mpupoau). [lo-gpyre, npu 3a0e3nedeHHi eKoJo-
TiYHOT O€3MeKH BPaXOBYIOThCS 3aKOHU MPUPOJIH, 3T1THO
3 SIKUMH PO3BHBAIOThCS €KoJIoTiuHi 00’ ekTH. [lo-Tpere,
eKoJIoTi4Ha Oe3reka Bi0yBa€eThCs i KOHTPOJIEM Jiep-
JKaBH, SIKa CTBOPIOE CUCTEMY CIICIialli30BaHUX OPTaHiB.
[To-ueTBepTe, OCHOBOIO OPUAUYHOI PopMHU € eKoso-
TiYHe IpaBo SIK CAMOCTiiHA IOpUANYHA ramy3s. I[IpaBosi
HOPMH IIOJI0 3aXUCTY E€KOJIOTIYHOI OE3MEKH € OMHUM 3
OCHOBHMX NPHUHIUIIB 1pasa [4, s. §2—88].

Sk cTBepKyBaB Bigomuii exonor M. Peiimepc, cyTh
eKoJIoTiyHOi Oe3neku — 1e «1) 3abe3neueHHs rapaHTii
MOTIEPE/PKCHHST €KOJIOTIYHO 3HAYMMHX KaTracTpod Ta
aBapiil BHACIIJOK CYKYITHOCTI Ji¥i, CTaHiB Ta MPOIIECIB,
siKi ©6e3nocepeIHO0 ab0 OMOCepeKOBaHO He MPHU3BO-
JIATh JIO IMX TOMAIH; 2) CTYMiHb BIAMOBIIHOCTI HASIBHUX
ab0 TpoOnmoHOBaHWX (IIPOTHO30BAHUX) EKOJOTIYHUX
YMOB 3aBJaHHSAM 30epeKeHHs 3/0pOB’S HACEJICHHS
Ta 3a0e3le4eHHs] JOBTOTPHBAJOr0 U CTaJOro COIli-
AJIbHO-€KOHOMIYHOTO PO3BHUTKY; 3) KOMILIEKC CTaHiB,
SIBUIIL Ta JiH, 10 3a0€3MeUy0Th CKOJIOTTUHHIA OajaHc
Ha 3emJ1i Ta B OyJb-sKUX i perioHax Ha piBHi, 10 SKOTO
¢i3U4IHO, COIiaTbHO-€KOHOMIYHO Ta TOJITHYHO TOTOBE
(Morxe 0e3 cepHl03HOI MIKOAM aJ[anTyBaTHCh) JTIOACTBO.
Exonoriuyna 6e3mexa Moxe pO3MIsSAaTUCs B I00ajb-
HUX, PETiOHANFHUX, JIOKAJBHUX T4 YMOBHO-TOYKOBHUX
paMKax, B TOMy YHCIi B MEXax JepiKaB Ta Oyab-iKHX
X migpo3aiaiBy [5].

Ham BuaeThes, 1110 B COLiaIbHO-EKOJIOT1YHOMY TpaK-
TyBaHHI METOIO €KOJIOTIUHOI OE3IMEKH € 3aXHCT 3/10POB’ s
JIONWHU Ta COIIAIbHO-TIPUPOIHOTO CEPEAOBHUIINA Bif
HETaTUBHUX AHTPOMOTEXHOTCHHUX BIUIMBIB. Y IIHPO-
KOMY PO3yMiHHI BU3HAYCHHS €KOJIOT1YHOI Oe3IeKn CiIij
JOTIOBHUTH, TOJIOBHO, 3aBIAHHAM ONTHMI3allii poIeciB
CYCHIBHOTO PO3BUTKY BiTHOCHO KOTO K MOJITHYHHX Ta
COILIaJIbHO-CKOHOMIYHUX MOXKIIUBOCTEH 30epiratu eko-
JIOT14HI 37]aTHOCTI HABKOJIMIIHBOTO CEePEeJOBUIIIA, TEPII
3a Bce, 0 CAaMOOYHINECHHS Ta CAMOBIJIHOBJICHHS TIOPY-
[ICHUX IPUPOAHUX HPOLIECIB, BUAAJICHHS, YTUIi3aLii Ta
nepepoOKU MIKIUTMBUX PEYOBHH, CTBOPEHHS TEXHOIO-
TYHO 3aMKHEHUX BUPOOHUYO-CITOKUBUUX IIHKIIIB TOIIIO.

Huni mmobanbHUMHE CTpaTerivyHUMU 3aBIaHHIMH €KO-
JIOTIYHOT OE3MEeKH JIIOICTBO BU3HAIO 30epekeHHs 0i0-
PI3HOMaHITTA IJIAHETH, 11 030HOBOTO mapy [6], kiimMary
[7], 3MeHImeHHs 3a0pyMHEHHSI HABKOJIMITHBOTO CEPeo-
BUIIIA [IKIJJTABUMU PEUOBHHAMHU, 3HIDKCHHS CHEPrOEM-
HOCTI CUCTEM JKUTTE3a0€3eUeHHs JTIoauHu [8].

Exomoriuna Oesmeka mae meBHi ocobmuBocti. Haii-
nepie, iif npuTaMaHHa 00’ €KTUBHA HAIPIOPUTETHICT
y CTPYKTYpi HamlioHaJibHOT Oe3meku kpainu [9]. [3-3a
LBOro Jep>KaBHUH amapar OyJae HEOAMIHHO 3MYILICHHMA
paHO 4M Mi3HO rapaHTYBaTH EKOJOTi3allil yCiX CTOPiH
CYCHUIEHOTO XHTTS, B3a€MHY KOHBEPIEHINIO 3 ycima
IHIIMMHM BUJaMU HallioHaibHOI Oe3neku. Exosoriuna
Oe3rneka € 000B’S3KOBUM aTpHOyTOM IpaB Ta CBOOOJ
JIFOIMHHU, BXOIUTH IO MiHIMAJIEHOTO CTAaHIAPTY Ta YMOB
KUTTe3a0e3MedeHHs, o 3adikcoBaHo B OCHOBHOMY
3akoni — Konctutynii VYkpaian [10]. HeoOxigHicTh
EKOJIOTIYHOT1 OE3MeKH 3HAHIIIO CBOE BiOOpakeHHS B
3akoHi Ykpainu [Ipo HanioHansHy Oe3neky YkpaiHu i3
3MiHaMH i IOIOBHEHHSIMHU, BHECEHUMU 3aKOHaAMH YKpa-
iHu Big 4 Gepesns 2020 poky Ne 522-1X, Bix 17 nunas
2020 poky Ne 808-1X, me cepen mpiopUTETHUX HAaIliO-
HaJbHHUX 1HTEpECiB «3a0e3MeUeHHs eKOJIOTIYHO 1 TeX-
HOJIOTIYHO O€3MEYHUX YMOB KHUTTEIISITBHOCTI CYCITihb-
ctBay [11].

[To-npyre, ocobnuBicTIO eKoNOTiYHOT Oe3meku € ii
KOJIGKTUBHHH XapakTep MPUCBOEHHA. [IpHHINT — «TIpH-
pofa He 3HA€ KOPAOHIB» — YHEMOXJIMBIIOE Oyab-Ki
crpoOu 1HAMBITYali3My B cepi eKOJIOTIYHOT Oe3MeKH,
OCK1JIbKHM 3MEHILEHHs HeOe3MeKn Uil OKPEMUX PeLui-
€HTIB — COI[IaJIbHUX TPYII, PETiOHIB, KPaiH TOIIO IUIIXOM
il MiBUINEHHS IS 1HITUX, TOOTO MEepeKIaAaHHs Tsraps
3 OJHUX IUTeueil Ha iHII, B KiHIIEBOMY PaxyHKy € 0e3-
pe3yasTaTHUMH. TOMY € IIIKOM OYeBUIHUM, III0 €KOJIO-
riuna Oesmneka siK 0J1laro KOJEKTHBHOI'O CIIOKHBAHHS HE
Moxe OyTH 00’€kTOM Oyab-siKoi (OpMH BIACHOCTI — Hi
JIEp)KaBHOI, Hi TPUBATHOI.

[To-TpeTe, 0COONUBICTIO €KOJIOTIUHOI Oe3neku € ii
TiCHa 1HTerparlis B iHII XUTTEBO BAXKJIMBI CyCIHJIbHI
LUIHHOCTI Ta MPIOPUTETH, y MPOLECH iX BHYTPIIIHbOI
B3a€MOJil Ha Pi3HUX IMAOISIX CYCHUIBHOTO PO3BUTKY.
Ile aktyamizye HEOOXIHICTh TOINYKY KOMIIPOMi-
CiB MIX BHUPILIICHHAM EKOJOTiUHUX Ta PO3B’SI3aHHAM
HEBIJIBOPOTHUX  COIIaJIbHO-CGKOHOMIYHMX  3aBJIaHb.
[IporosnomenHss YkpaiHu 30HOI0 €KOJIOTIYHOTO JiMXa,
3aKOHOJIABUE 3aKPIIICHHS €KOJIOTiuHOi Oe3mekn cepen
HaIllOHAIBHHUX TPIOPHUTETIB € IMiJCTaBOI0 B CyYaCHUX
yMOBax BBa)kaTH 110 cepy Jaep>kaBHOI MOJITUKU 5K
HAATIPIOPUTETHY, BPAaXOBYIOYH IIPH I[OMY BCIO CYKYII-
HICTh aKTyaJIbHUX NPOOJeM HaI[iOHAJbHOTO PO3BHUTKY
B TEOIOJIITHYHOMY po3yMiHHi. IIpn nmpomy myske Bax-
JIUBO, 1[00 COMIaTbHO-eKOHOMIYHA CTa01Ii3aIis KpaiHH
HE CYIPOBOJI)XYBaJlach 3HWKEHHAM PiBHS €KOJIOTO-TEX-
HoreHHOT1 Oesmeku. BogHowac ycminmHa peanizaiis
COI1aJIbHO-€KOHOMIYHUX 3aBJaHb HEOAMIHHO CIpHs-
THME B MTOJAJIBIIOMY aKTHBi3aIlii HAIIIOHAIBHOI EKOJIO-
TIYHOT IO THKY.
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[To-yeTBepTe, 0COOIMBICTIO €KOJOTIUHOI Oe3meKu
€ CUCTEMHA CKJIQIHICTh Ta HEBU3HAYEHICTH 0ararbox
i BaXJIMBUX KIJIbKICHO-SKICHUX MapaMeTpiB y CHIy
TOTO, MO CYCHJIBCTBO HUHI I HE BOJOIIE BUYEPI-
HHAMH 3HAHHSIMH SIK MPO MEXI CTIHKOCTI €KOJOTIYHHX
CUCTEM, TaK 1 IMHaAMIKy Ta HACJIiJIKH 1X 3MiH IiJ] BIUTH-
BOM aHTPOIIOTEXHOTCHHOTO HaBaHTakeHHSI. ToMy B
OLIIHIII PiBHS €KOJIOTTYHOT Oe3MeKH 3aBKIu MPUCYTHIN
€JIIEMEHT INPOTHO3YBaHHS, IO MOTEHIiHHO nedopmye
SKOJIOTIYHY CBiIOMICTh HACENICHHS, YaCTO «IIPUTITY-
1Iy€e» aJleKBaTHICTh CIIPUHHATTS HUM PealbHHUX 3arpo3
€KOJIOTIYHOI HEeOEe3MEeKH, TalbMY€E CYCIUJIbHY PEaKIlio
Ta MiJABUILY€E €KOJOTIYHI PU3UKHU CTaHY 3aXHCTy IpO-
MaJICBKOTO 3710poB’st [12].

Came ycBimoMiteHHs (pakTy HEOBHOTH JTOCTOBipHOT
iHpopManii mpo IMHOMHY EKOJOTIYHHUX IPOIECIB Mae
Iy’)Ke BaXKJIMBE 3HAYCHHS IS MPAaKTHYHOI TisSUTEHOCTI,
OCKUIBKH BiJl IIbOTO BEIMKOIO MipOIO 3aJI€KHUTh LJILOBA
opieHTamis exosoriuHoi cTparerii nep>kaBu. CporomHi
BOHA BH3HAYAETHCS BUPOOIICHOIO MIe B MUHYIIOMY KOH-
LENIIier0 abCOMOTHOI EKOIOTIYHOT Oe3MeKH, 0 Mepe-
0avyae MOXKJIMBICTh HYJIOBOTO CKOJIOTIYHOTO PUHKY IS
310pOB’sl HaceneHHs. [IpHHIMTIOBa MTOMUIIKOBICTh TaKO1
KOHIIETII] y TUIaHi KpaifHbOr0 MakCHMalli3My CYCIiJIb-
HUX MParHeHb HUHI MiATBEpIKEeHA MIHPOKUM CBITOBHM
JIOCBIIOM, 3TiIHO 3 SIKHM HEMOXJIMBO, MPUHAWMHI Ha
HUHIIIEROMY etari po3Butky HTII, peanbHo 3abe3re-
YUTH a0COJIIOTHY €KOJIOTI4HY Oe3MeKy Ta HyJIbOBHM TeX-
HOTEHHHI PH3HK, alie IX MOXKHA Ta CJIiJl MiHIMi3yBaTH.
Came Tomy mpobieMa MOTTHONCHHS CYCITbHUX 3HAHD
PO pi3Hi acleKTH BIUIMBY JIIOAWHH HA IPUPOAY, iX B3a-
€MOJIII0 B MUHYJIOMY, TCTIEPIIIHLOMY Ta MaiOyTHHOMY
3aJMIIATUMEThCS W Hajadi Jy)Ke aKTyalbHO, TiCHO
0B’ I3aHO0 3 MUTAHHSAMM ITIIHECEHHS €KOJOTTYHOI CBi-
JOMOCTI Ta KyJIBTypPH HACEICHHS.

JepkaBHa TONITHKA B Tally3l yNpaBIiHHS IpoOIle-
camH (DYHKIIIOHYBaHHSI €KOJIOTIYHOT OC3MEKH MMOBHHHA
BPAaxOBYBATH CYKYIHICTb BCiX HAsBHUX Yy CYCILUIbCTBI
BHJIIB €KOJIOTIYHHX HeOe3mnek. Hampukmian, opieHTais
Ha CTBOPEHHS BEJIHKHX IIPOMICIOBUX LIEHTPIB i paliOHIB
MPHU3BOAMTH 10 PO3MIIIEHHS Ta KOHIICHTpaIii 3Ha4HOL
KUTBKOCTI MIJNPUEMCTB HAa OOMEKEHIH TepuTOpii OPsa
13 )KUTJIOBOIO 3a0yZ0BOIO, @ BiITaK BUMarae iHTerpoBa-
HUX (PiHAHCOBO-EKOHOMIYHUX Ta aJIMiHICTPaTHBHO-TIpa-
BOBHX IIAXO/IB MO0 €KOJIOTIYHOT Oe3meku [13].

VY Garareox KpaiHax CBITYy po3poOisioThes yHidi-
KOBaHI METOJMKH «IOJITHKH OE3MeKn» Ta 1HTerpOBaHi
METOOJIOTIi NPUUHATTSA pilleHb MO0 3MEHIICHHS
CYKYITHOTO €KOJIOT1YHOTO PH3HKY B IIPOMHUCIIOBUX panio-
Hax. Hampukian, y kpainax €BpomneicbKoro corosy
MPAKTUKYETHCS KOHIIETIiS «IPUIHATHOTO PU3UKY» Ta
perioHallbHa METOJOJIOTISE HOTo 3a0e3MeUYCHHS. 3aB-
JSKW M aHajli3 Ta YNpaBJiHHS PU3MKOM Ha PiBHI Mpo-
MHUCJIOBUX pPalOHIB MOCTYIIOBO CTaJld B IIUX KpaiHax
B)XJIMBHM acCIIeKTOM NPUHHATTA pilleHb IMOAO per-
JTAMEHTYBaHHSI Ta 3aXUCTY 3II0pOB’S HaceJeHHs, 30e-
peKeHHsT J0OpOoT1 AKOCTI MPUPOTHOTO JOBKULIS. Jlist
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3a0e3neueHHs e()EeKTHBHOTO AEP’KaBHOTO YIPABIIiHHS
TEXHOT€HHO-TIPHPONHOI0 OE3MeKOl0 B 0ararboxX Kpai-
HaxX CBITY CTBOPEHI JIepXkaBHI CUCTEMH 3aM00iraHHs Ta
pearyBaHHS Ha HaJ3BHYaiHI CUTYyallil pi3HOMaHITHOTO
XapakTepy Ta 3aXUCTy HaceleHHs BiJ iX HacmiakiB [14].
3MeHIIEHHS eKONOTiYHO{ HeOe3MmeKu IS CYCIILCTBA B
UTOMy OOOB’SI3KOBO TOBHHHO IependadaTH yCyHEHHS
HMOBIpHO{ HEPIBHOCTI Mixk HOro 4jieHaMu a0o IUIIXOM
il MaKCUMAaITbHOT MiHIMI3aIlil TEXHOT€HHUX TPUYHH, 200
LUIAXOM pi3HUX (GopM (iHAHCOBO-COLIATBHOT KOMIIEH-
carii, aleKBaTHOI CTyTICHSIM PHU3HKY.

ITo-1’siTe, 0COOIMBICTE EKOIOTIYHOI OE3MEKH TIOB’ SI-
3aHa 3 THUM, II0 Ha Hei He MOMIMPIOETHCA Iisl 3aKOHY
3HIOKEHHS L[IHHOCTI HaJaHUX HE Onar B daci. Skmio
notpeda B MEBHUX BUAAX COLIATBHUX Onar i3 4acom
MOYKe CHJIBHO TPaHC(OpMyBaTUCh, & TO i HEPIAKO 3HHK-
HYTH B3arajli, TO €KOJOriyHa Oe3leKka € TMOCTIHHUM
yHiBepcaJbHUM Onarom, siky He MOXHAa BHUKOPHCTaTH
BIIPOJIOBXX IEBHOTO Yacy, OCKUIBKH BOHA € HEBiI €M-
HUM KOMITOHEHTOM XXHTTe3a0e3nedeHHs. 3 iHIIOro OOKY,
JaHa OCOONHUBICTH 3YMOBIIOE HEOOXiIHICTH HEYXMIb-
HOTO JIOTPUMAaHHS HPUHIHUIY PIBHOCTI IpaB MOKOJiHB
Ha eKOJIOTiuHYy Oe3mneKy. ToMy MokeMo cKa3atu, 110 HUHI
MU PO3IUIAYYEMOCS 32 OOpTH, B3STI B HAC IMOMEPEIHH-
KaMH, Ta BOJHOYAC, CTAIOYM caMi OOpXKHHKAMHU Mepen
MaiOyTHIMHU MOKONIHHSAMH, 1O CYTi, BXKe ChOTOMHI Bif-
qy)KyeMO iX IMPaBo Ha €KOJOTiYHY Oe3MeKy. Y TpeTboMy
npunnuni Hexnapanii Kondepenuii B Pio-ge-XKaneiipo
Oyna miaKpecieHa MPHHIIMIIOBA BaXIJIMBICTh Ta HEOO-
XIHICTh JIOCATHEHHS CITPABEIJIUBOCTI Ta B3aEMHOI Bij-
MOBiJAIBHOCTI TOKOJIiHB Y c(hepi eKOIOoTidHO] Oe3meKH.
[3 Mx Mo3uIlii, Ik HAM BUAAETHCS, € ICTOPHYHO HEOO-
IPYHTOBaHMM YKJIaJIEHHS KOHTPAKTiB PO PO3POOKY
HaI[lOHAJIBHUX TPUPOJHHUX PECYpCIB HA MEpiol MOHaJI
10-15 pokiB, TOOTO TOHA[ MEPiOJ] AKTUBHOI JisSUTBHOCTI
OJTHOTO TIOKOJIiHHS, 00 peamizalisi MoJAiOHUX MPOEKTIB,
SKi HE3BOPOTHBO 3MIHATH CEPEHOBHIINE PETioHY, 00ep-
HETHCSI BXKE MPOTH iX HAIIAJIKIB.

ITo-mocTe, OCOOMMBICTIO E€KOJOTIYHOI O€3IMEeKH €
ii cHCTeMHHH XapakTep, IO BiIIOBilae HOOCQHEpHIi
Teopii B. BepHaacekoro Ta mependadae 3arajipHy €KO-
JIOTI3aIliI0 BCIX CTOPIH CYCIJIBHOTO YKUTTS — 1/1€0JIOTiI,
CBiZIOMOCTI, OCBiTH, BUPOOHHIITBA, CTIOXKHBAHHS, YIIPaB-
JIIHHSA TOO. TiIbKA CUCTEMHUN €KOJIOTI30BaHUI KOJIEK-
TUBHHU CYCHUIBHHN PO3YM MOXE TapaHTyBaTd rapMo-
HilfHy B3a€MOJiIO CYCHiJILCTBA Ta IIPHPOAH.

ITo-chome, 0COOIMBICTIO E€KOJIOTIYHOI Oe3reku € il
MPOCTOPOBUN KOHCEpBaTU3M. AOCONIOTHA OiIBLIICT
€KOJIOTIYHUX Onar He MoXke OyTH TpaHCIIOPTOBaHA [0
pailoHy iX CIIOKMBaHHA, TaK camo fK 1 X CHOXHBadi
B IIPUHIMIII HE MOXYTh PEaNi3oByBaTH CBOE IPAaBO Ha
3aXHCT BiJl TEXHOTEHHOTO PU3UKY IIISIXOM €Ii30ANTHUX
BiJIBilyBaHb €KOJOTiYHO Oe3nedyHux 30H. HeMoxiIuBO
YUCTE TIOBITPSl TEPEMICTUTH Ha 3a0pyIHEHY TEPHUTO-
pito, SIK 1 HEpPEWIbHUM BUIVISIAIOTH TOI3JKU KUTENIB
Yy CYCIIHIO MIiCLIEBICTh JIAIIE ISl TOTO, MI00 MOMUXaTH
YUCTHM TOBITPsM. OTke, BCl TPOMAJISIHA MalOTh PiBHI
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IIpaBa Ha EKOJOTiYHy Oe3IeKy, sika Mae OyTH 3abesre-
YeHa Ha BChOMY IPOCTOPI X KHTTENISIIHLHOCTI, a HE B
OKpEeMUX apeasax.

ITo-BocbMe, OCOOIMBICTIO EKOJIOTIYHOI OE3IEeKH €
11 BUCOKHI CTaTyC y CydyaCHMX MIKHApOIHHUX BiJHOCH-
HaX. Byab-AKa neprkaBa, BiJICTOIOKOYH CBOi HAIliOHAJbHI
IHTepeCH Ha CBITOBIH apeHi, He Ma€ KOIHUX MOPATbHUX
Ta ICTOPHYHHX MPAB OMYCTUTU MOHIKCHHS PIiBHS CKO-
JIOT19HOI Oe3MeKy HaceIeHHs Ha CBOIH BIacHiil Teputo-
pii B 0OMiH Ha MaTepiajibHi YH IHII BUAH CKOHOMIYHOT
JIOITIOMOTH. SIKIIIO CTOCOBHO IHIIMX BH/IB HaIllOHAb-
HOT O€3MeKH B pa3i BUHUKHEHHS 3arpo3 MOTIPIICHHS 1X
napaMeTpiB ICHYIOTb MEXaHi3MU HEIOMYIIEHHS IbOT0, 1
HaCeJICHHS He TIOMiva€ XKOJIHUX 3MiH, TO BBE3EHHS B Kpa-
{Hy €KOJIOTIYHO HETOCKOHAIHMX TEXHOJIOTiH YM TOKCHY-
HUX PECypciB K CHPOBHMHH a00 BiAXOMIB (haKTHUHO
BIIYYKY€E TPaBO il TPOMAJITH Ha EKOJIOT1YHY Oe3IeKy, €
imM Ge3nocepeaHbolo 3arpo3ot0. Exonoriuna 6e3nexa He
MOYKe OyTH MPEIMETOM MIXXHAPOIHOTO TOPTY, OCOOIUBO
TOJi, KOJIM MiJBHINEHHS 11 piBHSA B OMHIN KpaiHi Jocs-
raeThes 3a PaxyHOK ii 3HIDKCHHS B iHIIIN. AJe cBiTOBa
CKOHOMIiYHa MPaKTHKA, Ha JKalb, JOBOIAUTH MOXIIUBICTH
1 TAKUX B3a€MOBITHOCHH.

3arajaom CyTh OCOOIMBOCTI €KOJIOTIYHOT OE3MEKH Ha
Cy4acHOMY eTarli qye OararorpaHHa, aKyMYIO€ €KO-
HOMIYHi, TIOJITUYHI, TyMaHITapHI acTeKTH, SKi, K Tpa-
BHJIO, BU3HAYAIOTHCS PIBHEM EKOJOTIYHOI CBiIOMOCTI
HaceJIeHHS, 10 (OpMy€eThCs Yepe3 OCBITY, BUXOBaHHS,
€THOHAIIOHANBHI TpaaMIlii, TOCBiA. Yce 1ie B CyKyI-
HOCTI TIOCTYMOBO (hOPMYE 17€OIOTIYHI IPUHITUIH B3a€-
MO/Iii CYCHIbCTBA 3 HABKOJMIIHIM MPUPOIHUM Cepeio-
BHIIIEM Y HaIlIOHAJbHOMY Ta INI00AJIBHOMY MaciiTadax,
€KOJIOTiUHY MEHTaJIbHICTh Hallii, 30arauye pucu ii camo-
oytHocTi [15].

Ha cyyacHuii cTaH Ta TEHAEHIi PO3BHTKY HaIlio-
HaJbHOT €KOJIOTiYHO1 Oe3MeKH BIUIMBA€E pPiBEHb €KOHO-
MIYHOTO PO3BUTKY YKpaiHHW, JepKaBHA CKOHOMIYHA
MOJIITHKA, L0 BU3HAYa€ MPIOPUTETH PO3MILICHHS Ta
IHBECTYBaHHS HApOJIHOTO TOCIONAPCTBA, EKOJIOTIYHO
MICTKHX Taly3ed Ta TOKCHYHUX BUPOOHHITB. CyKyn-
HICTh IIMX YMHHUKIB BIUIMBA€ HAa XapakTep 1 PiBEHb
EKOJIOTIYHUX CTaHJAPTIB SIKOCTI JOBKIIIA, SIKUX 00’ €K-
TUBHO BHMAra€ IEeBHUI PIBEHb PO3BUTKY CYCILIbCTBA.
BoHu BCTaHOBIIOIOTHCS Ta 3a0€3MEUYIOTHCS IEPIKABOIO
aJICKBaTHO JT0 MOMKJIMBOCTEH KpaiHH peasbHO MiATPIMY-
BaTU Lii CTaHJApTH HA MEBHOMY DiBHi, 3 OMHOTO OOKY,
BIJIMOBITHUMH MaTepiaabHO-(IHAHCOBUMH pPECypcamMu
Ta TEXHOJOTIIMH BUPOOHHIITBA, a 3 IHIIIOTO — BAMOTaMH
HasBHOTO COIAJIbHOTO CTaHIapTy (BHCOKOTO, Cepel-
HBOTO, HU3bKOT'0) PiBHS JEOACHKOTO JKUTTS Ta €KOJOTid-
Hoi Oe3meku y 0araToMaHiTHOMY CIICKTpi BapiaHTIB Bij
CJTa0OPO3BUHYTHX JIO CKOHOMIYHO PO3BHHYTHX KpaiH.

HasBHi Ha cboroaHi B YKpaiHi HOpMaTUBU €KOJIOT14-
HOT Oe3MeKr B OCHOBHOMY BiJINTOBIIat0Th €KOJOTTYHUM
CTaHIapTaM pPO3BUHYTHX KpaiH. OmHaK cydacHa €Ko-
HOMIYHa JIeTIpecisi, sKa 3yMOBIIIOE€ BKpal HEJOCTaTHiH
piBEHb 1HBECTYBaHHS MPUPOAOOXOPOHHUX MPOrPaM, IO

cknagae auire 0,02-0,03% BBII, a Takox nponoBXeHHs
Jep>KaBHOTO CyOCHIyBaHHS E€KOJOTIYHO HeOe3NeqHOro
PECYPCOKOPHCTYBaHHS, poONATh TpOOIEeMaTHYHUMHU
peaizaiifo TaKuX CTaHJapTiB Ta JOTPUMAHHS COIIiO-
€KOJIOT1YHUX OPIEHTUPIB B €KOHOMIYHOMY PO3BUTKY B
HaOmkay nepcrekTusy. [Ipnunna mux mpo6iaem moss-
ra€ B TEXHOTCHHOMY THITi €KOHOMIYHOTO PO3BUTKY, KU
CKJIaBCsI 1€ B pasHChKI Yacu. BUIUISOTh, MpUHANMHI,
TpH OOMEXEHHS TEXHOT'€HHOTO THITy PO3BUTKY: €KOJIO-
riuHe, eKOHOMiuHe (iHBecTHLilHE) Ta colianbHe [16],
SIKi BEJIyTh JIO 3arpO3H sIK HalliOHAJIBHIH, TaK 1 eKOJIoTriy-
Hil Oe3meri KpaiHu.

[Mepmm 0OMeKeHHSIM TEXHOTEHHOTO THUITY PO3BUTKY
€ eKOJIOT1UHE, sIKe BCe OLIbIIe 00MEXKYE TOATBIITY MOXK-
JUBICTh HEPaLiOHAIBHOTO EKCTEHCHBHOTO EKOHOMiY-
HOTO pO3BUTKY YKpainu. [JmmOoka gerpanariist mpupo-
HOTO (PyHIaMEHTy EKOHOMIKH Ta COLIATEHOTO PO3BUTKY
MOXe BiIOyTHCS B HAHOMIDKYY 1CTOPUYHY NEPCHEKTUBY
B pa3i He MPUHHATTS ()aX0BO PO3POOJICHUX 1 TEPMIHOBUX
3axofiB. Tak, 3a OLIHKAMU CIIELIadiCTiB, B HaHOMMK41
poKH B OaraTboX arpapHUX perioHax KpaiHH MOXKHA
OYIKyBaTH €KOJIOTIYHY KpH3y, SKa BHKIMKAaHA Jerpasa-
Li€I0 3eMEeNIbHUX, TIepI 3a BCe, ClIbCHKOTOCIOAAPCHKUX
yrigs. HuHI Bke 0YeBHIIHI KPU30BI HACIIAKH TPOMUC-
JIOBOTO Ta arpapHoOro po3BHUTKY JJIsi BOIHUX PECYPCIB y
piukax, 3a0pyIHEHHS MiJ3€MHUX BOJ, IO MPH3BEJIO 10
rocTporo NediluTy MATHOI BOAX Ta i KatacTpodiuHO
BUCOKOTO CTYIEHs 3a0pyIHEHOCTI B MiBIEHHUX oOnac-
TAX YKpaiHu.

CraTucTH4HI JaHi HiATBEPKYIOTh psAl HeOe3euHuX
TEHJCHLIN y MPUPOJOKOPUCTYBaHHI YKpaiHH, SKi 3HU-
JKYIOTh piBEHb €KOJIOT1uHOI Oe3nekn. Cepen HUX, TepIr
3a BCe, 3pOCTaHHS TEXHOTEHHHMX aBapiii i Katactpod,
YUCIICHHI TIOPYIICHHS HOPM EKCIUTyaTaIlii MiHepaib-
HO-CUPOBUHHHUX, 3eMEJIbHUX, BOJHHUX Ta JIICOBUX PECYP-
CiB, MOCNA0JICHHS €KOJIOTIYHOTO KOHTPOJTIO, TPUCKOPEHE
HarpoMa/DKCHHS MPOMHUCIIOBHX BIJIXOMIB, 1 OCOOJUBO
ToKkcHYHHUX Toulo [17]. Y Haiibmmkuuii mepion 3HaUYHO
3pocTe HeOe3lneka BUHUKHEHHS BEIHKHUX TEXHOTCHHUX
aBapii Ta aHTPONOTeHHUX EKOJIOTIYHUX KaTacTpod
BHACJIIJIOK 3HOIICHHS Ta CTapiHHs TEXHIKH, 001 THAHHS
Ha [IPOMHUCIIOBOCTI, TPAHCIIOPTi, Y KOMYHAJIHHOMY TOC-
MOAAPCTBI TOLIO.

JpyruM 0oOMEKeHHSIM TEXHOTEHHOTO THITY pO3-
BUTKY € E€KOHOMIiYHE, CTPWXKEHb SKOTO CKIIaJa€ Mpo-
Onema imBecTHMHiH. [ MIATPUMKH TEXHOTCHHOTO
MIPUPOJOEMHOTO PO3BUTKY Tpeda BHIUIATH Jenai
OinbIe pecypciB Ta 3ac00iB y eKCILTyaTyouuil mpuposy
HApOHOTOCIIOAPChKUN KOMIUIEKC Ta WOTO raiysi, sKi
MOCTIfHO BUMAraroTh BCE HOBUX KalliTAIOBKJIAACHD LIS
pO3po0OKH BCce HOBUX PECypCiB, MOCHICHHS €KCILTyara-
1ii PO3BIIAHUX POJIOBUII, MIATPHUMAHHSA OOCATIB BHJIO-
OyTKy Ta eKcIUTyaralii MpUPOJHUX PECYpPCiB, OACPIKY-
BaHOi Ha iX OCHOBI TOTOBOI MPOAYKIIiT HA HE3MIHHOMY
piBHi. OniHY 3 HAHOUTBIINX YaCTOK BiJl YCiX 1HBECTHIIIH
B YKpaiHChKy EKOHOMIKY CKJIaJaloTh KalliTaJIOBKJIa-
JCHHS Y TANBHO-CHEPTETUYHUH Ta arpoIpOMHICIOBHIA
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KOMIUICKCH — TPaguLifHO HPUPOJOEKCILIyaTyodi
pecypcHoMicTKi. OnmHak e(pEeKTHBHICTh IIMX I1HBECTH-
il 3aKOHOMIPHO MOCTiHO majgae. CTPyKTypa €KOHO-
MiKH, siKa copMyBaacs B YKpaiHi MPOTITOM OCTaHHIX
30-40 pokiB, € ekoJoro HeOe3neyHow, ii MaTepiaib-
HO-TexHiYHa 0a3a Oe3HajmiitHO crapa. Ll cTpykTypa
BHMAarae HaJIMIpHHUX 3arajbHHX OOCSTIB MaJOC(EKTHB-
HOTO MPHUPOJOKOPUCTYBAHHS, MapHOTPAaTHUX METO/iB
BHAOOYTKY, IepepoOKH Ta BUKOPUCTAHHS HalliOHATBHUX
MPUPOIHHX pecypcis [18, c. 274-275].

[Ilo6 momomaTH pecypcHO-EKOJOTIuHy KpH3y Ta
TIOJITIIIIATH €KOJIOTIYHY CUTYAIli0 B YKpaiHi, iCTOPHYHO
HEoOXiJHO Xoua OM BXKE CHOTOJHI MOABOITH 0OCATH
IHBECTHINI Yy TEXHIKO-TEXHOJOTIYHY pPEKOHCTPYKIIIO
EKOHOMIKH Ta 03JJOPOBICHHS MPUPOJHOTO CEPEIOBHIIA,
BIITBOPEHHS i OXOpOHY HOro pecypciB, MOKpaIlCHHS
MIPUPOJHHX Ta KHUTTEBUX yMOB. Skio Ykpaina i Hamami
Oyae mparHyTH HapollyBaTh OOCATH BUPOOHHUITBA 3
HasBHUMH IMHTOMHUMU TIOKa3HUKaMU CTIOKWBaHHS TIPH-
POAHUX PECypCiB, TO B TAaKOMy pa3i E€KOJOTr0-€KOHO-
Mi4Ha KaTtacTpoda B iCTOpUYHiI IepCcreKTUBi Oyae Bxe
HEMHHYYOIO.

TpetiM 0OME)EeHHAM TEXHOT€HHOTO IPUPOJAOEMHOTO
THUITY PO3BUTKY € COIiaJIbHE. Y IIbOTO KOHTEKCTI Ha Tep-
IIOMY MiCIli — IIOT1PIIEHHS 30POB’ sl HACCIICHHS, IO BXKE
LIJIKOM JTOCTAaTHBO JUIS TIEPEryIsiy HAasBHOI KOHIIETIIii
COIIaJIbHO-CKOHOMIYHOTO PO3BHUTKY KpaiHH. Y GaraTbox
perioHax YKpaiHM CIIOCTEpIraeThCsl MOTIPIICHHS SKOCTI
CLTBCHKOTOCTIONAPCHKOI  MPOAYKINT, 3pocTaroua Kijlb-
KICTh OTPY€EHb MPOAYKTAMH, SIKI MIiCTATh BEJIUKY KiJib-
KICTh TIECTUIIM/IIB, BAXKKMX METAIB Ta IHITNX TOKCUHIB.
AHaJIOTiyHa CUTYaIlisg 3 MUTHO Boaoro. [TocTiiHo 3aro-
CTPIOIOTHCS €KOJIOT1YHI YMOBH IIPOXKMBAHHS B ypOaHi30-
BaHOMY CEpPEJOBHII, OCOOJIMBO Yy BEIHKHX I1HIyCTpi-
QIBHUX MiCTaX, e 0araropa3oBe MEPEBHIICHHS YCiX
JIO3BOJICHUX HOPMATHUBIB 3a0pyIHEHHS MOBITPSHOTO
OaceliHy MicbkUM TpaHcnoptoM, micekkumu TEI] Ta 3
IHIIKUX JKEepeN CTalo BXKE JaBHO 3BUYAMHUM SBUIIIEM.
bararoacniekTHUMH 7151 HACETICHHS YKpaiHU € HACIIiIKH
YopHoOHIBCHKOT KatacTpodu [19].

Ekonoriuna moniTHKa TOKIUKaHa BHKOHATH P
MIANOPSIIKOBaHUX 11 KiHIEBIH MeTi (QyHKIIH, cepen
SIKMX BH3HAYQJIbHE MICIIC HAJICKUTh MOMITHYHIN. Pemnra
(GyHKIIH — eKOHOMIUHa, HAyKOBO-TEXHIUHA, COIiaJIbHA,
OCBITHS, KYyJBTYpHA, NCHXOJIOTIYHA, YIpPaBIiHChKA Ta
1HIIIN — € TTOX1JHUMH BiJI IOITHYHO] 1, BOMHOYAC, TIFOYH B
€JTHOCTI, CIIPUSIOTH i1 HaMiiHIN peaizaii. AJle TOKU He
Oyze HaJe)KHOTO piBHS (DiHAHCYBaHHS YU BiJMOBIIHOTO
€KOJIOTO-OCBITHBOTO Ta KyJIBTYPHOTO PIBHS B CYCIIJIb-
CTBI — €KOJIOTIYHA TOJITHKA He Oyle peali3oByBaTHCA.
OpHak 1i k& (YHKII{ BUHUKAIOTh JIAIIE TOJI, KOJU pea-
JI30BYEThCS TONITHYHA (PYHKI[iS, KOJM BOHA BHCTYIIAE
pyurieM, HaOupae HiNEeCIPIMOBAHOTO XapaKTepy.

Paszom i3 TMM ciin BpaxoByBarH, IIo, IO-TIEpINE, B
YMOBAaX, KOJH IITYYHO CTPHUMYETHCS OOBAIBHHMA IPO-
1ec 0aHKPYTCTB OaraTbOX MiAMPUEMCTB Pi3HHUX rarys3en
CKOHOMIKH, HEBHUIIPABJAHUM € CIIOiBaHHS Ha IIBUIKE
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BUPIIIEHHS €KOJIOTIYHUX MPo0OJieM, 00 HeMae Ie peajb-
HOTO rOCIIo/Iaps Ta IHBECTOPa, IKWUH O1 OYB 3alliKaBICHHHA
y BUPOOJICHHI MPOAYKLii Ta il KOHKYPEHTHIH CIIPOMOXK-
HOCTiI Ha CBITOBMX pPHHKax. [Ipoliecu eKoioro-ekoHo-
MIYHOTO peOpMyBaHHS CHJIBHO YCKJIQIHIOIOThCA WLIE 1
TUM (aKTOM, IO, 33 JaHUMH aMEPHKAHCHKOTO JIOCIIiI-
HuipKoro ¢oumy Heritage, Ykpaina B 2019 p. 3aiimana
3a piBHEM ekoHOMiuHOi cBoOoau 134 micue y CBITi i3
180, a 3a Hero -adpukaHchKi kpaiau: benin (133 Micre)
ta [Takucran (135 wmicue). 3a3HadaeTscs, MO YKpaiHa
BXOJIUTH /10 KaTeropii KpaiH «IepeBakHO HEBUIBHI» Ta
mociziae ocTaHHe 45 MicIle y €BPONCHCHKOMY PETiOHI.
PiBeHb TiHBOBOT ekOHOMIKH B YKpaiHi y 2018 poui cTa-
HoBUB 47,2% Bij 3aransHoro o0csary BBIIT i Tpoxu mif-
BULIMBCA MOpiBHAHO 3 2017 poxom (46,8%) [20].

[To-npyre, B yMOBaX, KOJU 32 BKOPIHEHOIO 3BHUYKOIO
e 3 paasHCHKHUX YaciB MPHPOAHI pecypcH po3risima-
FOTHCS SIK Maiike Oe3IUIaTHI Ta BiYHi, BiITOBIHUM YHHOM
BiOOpaXKAIOUUCh Y MAacoBili CBIZOMOCTI HaceleHH:,
BUPIILIEHHS €KOJOTTYHUX Mpo0IeM cTae HaCIpaBIi Jyxe
npoOnemarmaauM. 1o cyTi, KpaiHa HodunHAE JHIIIE KUTH
Ha 3apo0JIeHI HEero TPOIII, AyMaTH PO OIUIATy SIKOCTI Ta
KIJIBKOCTI HPUPOJHUX PECYpCiB, SIKi CIIOKUBA€E Hace-
JICHHS Ta MPOMHCIOBICTH TOIIO. YPSI HaMaraeThCs
UM IpoliecaM HaJaTH MEBHUX IMITYJIbCIB Ta 3aKOHO-
JABIO-HOPMATHBHUX (hOPM, ajie BOHH BiOyBarOTHCS, Ha
JKallb, Y PyCli YCTAICHUX I[IHOYTBOPIOIOUMX Ta IOIAT-
KOBHX TIIXO/IB, AKi HEPIAKO JIUIIE BUKIUKAIOTH MAaCOBI
00ypeHHsS TpOMaJsiH 1 Cy0’€KTiB €KOHOMIYHOI JisiIh-
HOCTi, 00 €KTUBHO MOTPeOYIOYM CHPOILIEHHS Ta OLIbII
BaHHJ Ta 3aIPOBaKEHHS, IIEPII 3a BCE 3POCTAHHS PiBHS
TUTATOCTIPOMOKHOCTI B CYCIIUIBCTBI.

ITo-Tpete, oueBMAHUM, Ha HANIy AYMKY, € Te€, II0O
€KOHOMIYHa pedopMa B Taiy3i OXOPOHH JOBKLLIS Ta
MPUPOJOKOPUCTYBAHHS TUIBKU TOYNHAETHCS, OKpEMi, He
Y3TOJKEHI B Yaci Ta 3aJyMi eKOJIOT0-eKOHOMIYHI 3aXOH
HE CIijJ] BBakaTH pedopmoro. BiacyTHiCTh e(heKTUBHOT
CHUCTEMH YTPaBIIiHHSA Y chepi OXOPOHU HABKOJIHUIITHEOTO
MPUPOAHOTO CEPEeAOBUILA Ta MOBUIbHIIIE, HIK OYiKyBa-
JI0Csl, TIPOBEACHHS CTPYKTYpHHUX pedopM 1 MonepHiza-
ITis1 TEXHOJIOTTYHHX MPOIIECIB B yMOBaX 3pOCTaHHS Halli-
OHAJIBbHOI EKOHOMIKH NMPU3BOIUTH 70 301IbIICHHS PiBHS
3a0pyAHEHHS Ta 3yMOBIIIOE MiATPUMKY 3aCTapiIuX, Hee-
(eKTUBHUX MiAXOMAIB 10 BUKOPUCTAHHS €HEPreTUYHHX 1
IPUPOTHUX pecypciB [21].

VY 3B’3Ky i3 IIUM Ha Yaci € Mmepexia BiJ MOJITHKH
AQHTPOTIOLEHTPU3MY 10 MOJITHKH COI[IO€KOJIOTiHHOTO
MOJIIeHTpU3My. ToMy TOJITHYHO Ta MPAKTHYHO Bax-
JIUBUM JUIs Cy4acHO1 YKpaiHU € HeOOXiAHICTh BU3HAHHS
piBHOpaHroBOro 6anaHcy (ITAPUTETHOCTI) MPIOPHUTETIB
eKOJIOTIYHOi 0e3leKkn ajsl iCHYBaHHS CYCIUIBCTBA Ta
COLIIJIbHO-€KOHOMIYHO1 O€3MeKH Ui iCHyBaHHS IpH-
POIHOTO CEpeIOBHIIA, aJICKBATHE HAYKOBE, 3aKOHOIABUE
Ta NOJITUYHE BiJOOpaXKeHHA L€l HOBITHHOI TEeHIEHLII].

[Tanyrounit ~ nOBruil  4yac  aHTPOMNOLEHTPU3M,
MOCTIHHO TOCIITIOBAHUH aIMiHICTPaTHUBHO-KOMAaHIHUMHA
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MOTYIS,IaMU TOTAITAPHOTO CYCIIILCTBA, HE Tependadyan
HaBITh JOMIHAHTY CKOJIOTIYHOi O€3MeKH JUIs CYCIHiJIb-
ctBa. CyyacHUH HOOCGEpHUI MONIIEHTPHU3M, MMOCHIIE-
HUM JIEMOKPAaTUYHICTIO TPOMAISHCHKOTO CYCIIIBCTBA,
nependayae HasIBHICTD HOTO PIBHOPAHTOBOTO TAPHUTETY
LiHHOCTEH. VYKpaiHCBKOMY HOJITHKYMy NpHHAETHCS
MpoiTH 1UIIX i€l TpaHcopmarii. [Hmoi ictopuaHol
napajurMu He icHye. binmblne cycminpHOI yBaru Tomy
B)X€ HUHI CJIL IPUAUTATH PO3pOoOIIi Ta CyCIiIbHIl agamn-
Talil y3arajJbHIOIUUX COIIOCKOJOTIUHUM IMOKa3HHKIB,
KpHUTEpiiB, MOHSATh, TPAKTyBaHb, TIyMadeHb (TaKuM,
HATpUKIAJ, SK BAJIOBHHA CYCHUILHHHA EKOJIOTO-CKOHO-
MIYHUH TPOIYKT 1 T.I.), Yepe3 CYTHICTb 1 PopMy SKUX
MOKHA TIOBHIIIE BiZoOpa3nTH peanbHi B3a€MO3B’SI3KH,
MEepEIUICTIHA KOHIENTYalbHUX 1 TNPAaKTHYHHX 3acajl
JUSUTBHOCTI CyCHiJIbcTBA (JIFOAMHHU) Y HABKOIUITHBOMY
ioro (ii) cBiTi.

CrocoBHO OanaHcy (NApUTETHOCTI) NPIOPUTETIB
eKOJIOTiUHOi Oe3NeKy UIs ICHyBaHHS CYCIIJIbCTBA Ta
COLIaJIbHO-CKOHOMIYHOT Oe3MeKH IS iICHYBaHHS IPH-
POJHOTO CepefoBUIa, CIiJ MiAKPECIUTH, L0 Tep-
IIOHKEPEIOM LBOTO TIPOLECY 1 TOMY BH3HAYAILHUMH
Ta 3yMOBJIIOIOYMMH B KOHTEKCTI HalliOHAJIbHOI Oe3MeKH
MOBHMHHI OyTH, HacamIepend, piBeHb Ta pPEe3yIbTaTHB-
HICTH TOCTIOJaPIOBAHHSI.

ConianbHO Ta EKOJIOTYHO OPi€HTOBAHA PUHKOBA €KO-
HOMIKa, SIK MOJICJIb MaiOyTHBOI COITiaTbHO-€KOHOMIUHOT
CUCTEeMH B YKpaiHi, 3BaXkarouu Ha i1 0COOIMBOCTI, CIIPO-
MO’XHa Ha OCHOBI THYYKHX MEXaHi3MiB, IPUCTOCOBAHUX
JI0 €KOJIOT0-€KOHOMIYHHX YMOB HAIliOHAJBHOTO BHPOO-
HUITBA, €()EKTUBHO BUPILIYBaTH EKOJIOT1UHI MpobieMuy,
JIOJIaTH TOCTPI KPU30BI €KOJIOT0-CKOHOMIUHI CHTYaIlii.
Tinbku Taka €eKOHOMIYHA CUCTEMa 3a0€3MeUHUTh peabHe
BTUICHHS TPUHIHMIIB CTAJOr0 Ta EKOJOro0e3nedHOro
PO3BHTKY.

TakuM 4HHOM, y Cy4yacHy €IOXy OJHHM i3 HaifBax-
JIMBIIIMX aCIIEKTIB Oe3IeKU € Ti eKOJIOriyHa CKJIagoBa
YyacTWHA, fAKa IMepeadadyac ONTHMI3allil0 HOBITHIMH
METOIaMH HayKOBO-TEXHIYHOTO TPOTPeCy HEWMOBIPHO
YCKIAJHCHUX TEXHOJOTIYHHX TPOIECIB CY4aCHOTO
CYCHIBHOTO BUPOOHMIITBA. Y TPAKTUYHINA MisTTBHOCTI
CYCIJIBCTBA ONTHMAIBHUN 3axuCT (3anmoOiraHHs abo
3MEHIICHHS) TPOMAJISH BiJl €KOJIOT1YHOI HeOe3MeK: Mae
0a3yBaTHCs Ha MICBHUX MPHHITAIIAX TPUAHATTS PillicHb,
MIATPYHTAM JUIS SKMX € IHTETPOBAHUH ITiIXi1.

Exonoriuna 6e3neka notpedye HOBaTOPCHKUX METO-
JIOJIOTIYHUX MiIXOMIB HAYKOBOTO BiIOOpaKEHHS, TOHS-
TIHHO BIJ3EPKATIOI0YN  COIIAIbHO-CKOHOMIYHI  Ta
MOMITHYHI 1pobnemMu ii 3MicTy. Y By3bKOMY (COIliajib-
HO-CKOJIOT1YHOMY) TpPaKTyBaHHI METOK EKOJOTTYHOT
0e3MeKu € 3aXUCT 310POB’SI JIIOJHHU Ta COLiaNIbHO-TIPH-
POIHOTO CEepelIOBHINA B HEraTHBHUX aHTPOIIOTEX-
HOTCHHHUX BIUIMBIB. Y IIUPOKOMY (CyCHUIBCTBO3HAB-
YOMY) pO3yMiHHI BU3HAYCHHSI €KOJIOTIYHOT Oe3MEKH CITijT
JIOTIOBHUTH 3aBJaHHSAM ONTHMi3allii MpoleciB Ccyc-
MiTBHOTO PO3BUTKY BITHOCHO HOTO XK HOJNITHYHHX Ta
COIIaJIbHO-CKOHOMIYHUX ~ MOXIIMBOCTEH, 30epiratu

€KOJIOT1UHI 37]aTHOCTI HAaBKOJHIIHLOTO CEPEJOBHIIA,
MepII 32 BCe, 10 CAaMOOYHIICHHS Ta CaMOBITHOBIICHHS
MOPYIIECHUX MPUPOTHUX MPOLECIB, BUAATICHHS, YTIIi3a-
1ii Ta IepepoOKH IIKIUTHBUX PEYOBUH, CTBOPEHHS TEX-
HOJIOTIYHO 3aMKHEHHX BUPOOHUYO-CIIOKUBYMX IIUKIIB.

OcoOnmuBOCTSIMU  €KOJIOTIUHOI Oe3MeKd € mpuTa-
MaHHa il 00 €KTHBHA HAJIPIOPUTETHICTh y CTPYKTYpi
HaIlOHAJILHOI O€3MeKH KpaiHW; KOJIEKTUBHUU XapakTep
MIPUCBOEHHS; TICHA IHTETpallis B 1HINI >KUTTEBO BaX-
JIUB1 CYCHUIBHI L[IHHOCTI Ta MPIOPUTETH, y MPOLECH iX
BHYTPIIIHBOI B3a€MOJI]l Ha Pi3HUX IAOIAX CYCHITBHOTO
PO3BUTKY; CHCTEMHAa CKJIAJHICTh Ta HEBH3HAYCHICTDH
Oaratbox ii BaXJIMBUX KiNbKICHO-SIKICHHX IapaMeTpiB
y 3B’513Ky 3 THM, IO CYCHUILCTBO HHUHI I HE BOJIOIIE
BUYEPIHUMH 3HAHHAMHU K MPO MEXI CTIHKOCTI eKOJo-
TIYHUX CHUCTEM, TaK 1 AMHAMIKY Ta HACHIAKH IX 3MiH i
BIUTMBOM aHTPOIIOTEXHOTCHHOTO HaBaHTaKEHHST; JIOKaTi-
3allisl Aii 3aKOHY 3HIKEHHS LIHHOCTI HaJaHUX Heto Onar
B Yaci; CHCTEMHHUH XapakTep, [0 rnependadae 3arajibHy
€KOJIOTI3allil0 BCIX CTOpIH CYCHiJIBHOTO KHUTTS — ife-
oJiorii, CBiJOMOCTi, OCBiTH, CIIO)KUBAaHHS, BUPOOHU-
IITBA, YIPABJIIHHS TOMIO; POCTOPOBUI KOHCEPBATH3M;
BHUCOKHUI CTAaTyC Yy CYYaCHHMX MDKHApPOJHUX BiIHOCH-
Hax. TakuM YMHOM, TUIBKHM CHCTEMHA EKOJIOTi30BaHa
CYCIIUJIbHA TIONIITHKA Ta €KOHOMiKa MO)KE TapaHTyBaTH
TapMOHINHY B3a€MOJIIIO CYCIIBCTBA Ta MIPUPOIH.

3aramoM OCOOMMBOCTI €KOJOTiyHOI Oe3mekw Ha
CyJacHOMY eTami myxe OaraTorpaHHi, akyMyJIrOIOTh
€KOHOMIYHi, MOJIITUYHI, TYMaHITapHI Ta 1HIII aCMEeKTH,
SKi, SIK TIPaBWJIO, BU3HAYAIOTHCA PIBHEM EKOJOTTUHOL
CBIZIOMOCTi HaceJeHHs, MO0 (POPMYETHCS B CBOIO UEpry
gyepe3 OCBITY, BUXOBaHHS, C€THOHAIIOHAJIBHI TpaauIlii,
JIOCBiI. Yce 1ie B CyKYIHOCTI 1 (hopMye MOiTHKO-111e-
OJIOT1YHI TIPUHITUIM B3a€MO/IiT CYCIIILCTBA 3 HABKOJH-
IIHIM TPUPOJHUM CEPEIOBHIICM Y HAliOHATBHOMY Ta
rmobanbHOMYy MacmTabax, eKOJNOTiUYHYy MEHTAIbHICTh
HaIlii, 30arauye pucH ii caMOOyTHOCTI.

BaxmuBo MiIKpecIuTH, L0 YCBINOMICHHS (DaKTy
HETIOBHOTH JIOCTOBIPHOI 1H(OpMAITii PO TIHOUHY €KO-
JIOTIYHHUX TPOLECIB Ma€e BaXIIMBE 3HAYCHHS IS TIPaK-
TUYHOT JiSUTBHOCTI1, OCKUIBKH BiJl IIbOTO BEITMKOIO MipOIO
3aJISKUTh IIJIbOBA OpPIEHTAIlisl EKOJOTIYHOI CcTpaTerii
nepkaBu. HuHiI BOHAa BHM3HA4Ya€ThCsl BUPOOJICHOIO B
MUHYJIOMY KOHIICTIIII€X0 aOCOMOTHOI EKOJIOTiuHOI 0e3-
TIEKH, IPUHIIMIIOBA TIOMHJIKOBICTE SIKOT IOJISITAE Y Kpai-
HBOMY MAaKCHMaJli3Mi CyCIIITbHUX HparHeHb. HoBiT-
HIH JIOCBiJl 3aCBiTUY€E, IO HEMOXKJIMBO, TIPUHANMHI Ha
HUHIIIHBOMY €Tali HAayKOBO-TEXHIYHOTO pO3BHUTKY,
peaybHO 3a0e3MeYnTH a0COIIOTHY €KOJIOTIUHY Oe3IeKy
Ta HYJIbOBHUI TEXHOTCHHUH PU3HK, aje IX MOXKHA Ta CIIij
MiHIMi3yBaTH, Ta BiATaK yIPaBIATH.

VY GarathoxX PO3BHHYTHX KpaiHaX CBITY po3poOIsi-
I0ThCS YHI()IKOBaHI METOJHMKH «IOJITUKUA €KOJIOIiy-
HOi Oe3leKkn» Ta IHTErpOBaHI METONOJIOTii MPUHHATTS
pillieHb I[I0AO0 3MEHLIEHHS CYKYITHOTO eKOJOTr14HOro
PU3MKY B MPOMHCIOBHX perioHax. Jlep»kaBHa moIi-
THUKAa B TajJy3l YOpaBiHHS NPOIECaMH IOCSTHEHHS Ta

17



HaykoBO-npakTniHui xypHan «EkonoriyHe npaso». Bunyck 3, 2020

IHCTHTYIIIHHO-3MICTOBOTO (PYHKI[IOHYBAaHHS EKOJIOTi4HOI
Oe3MeKy TIOBUHHA BPaXOBYBaTH CYKYITHICTh BCiX HasB-
HHUX Yy CYCHiNbCTBI BUAIB €KOJNOIYHUX HEOE3INeK, NMEeBHI
COITIOCKOJIOTTYHI IPUHIIUTIH X «IMHAMIYHOT piBHOBATWY.
OmHMM i3 TaK¥X, 10 BU3HAYA€ yMOBHU PiBHOBATH IPHPOI-
HOTO CEPEIOBUINA, € IPUHITHIT «EKOJIOTIYHUX TTOPOTiBY.

Ha cyJacHwuii cTaH i TeHIEHIT pO3BUTKY HAIllOHAIb-
HOI €KOJIOT1YHO1 Oe3MeKH BIUIMBAE PIBEHb EKOHOMIYHOTO
PO3BUTKY YKpaiHHW, 1 HaBIaKH, JiepKaBHA SKOHOMiYyHA
MOJITHKA BU3HAYAE TIEPCIICKTHBU PO3MIIICHHS Ta IHBEC-
TyBaHHs T'OCIIOJApPCTBA, EKOJIOTIYHO MICTKUX Taiy3eil
Ta TOKCHYHHX BHPOOHUIITB, MPOMOPIIi MK Haio-
HAJIHUMY KOPIIOPAaTUBHUMHU Ta TPaHCHALIOHATbHUMHU
eKOHOMIYHMMH iHTepecamu. CyKyNHICTh X MpoOiIeM
BIUIMBA€E HA XapaKTep i piBEHb €KOJNOTIYHUX CTaHIAPTIB
SIKOCTI JOBKIJIA, SKMX OO0 ’€KTHBHO BHUMAra€ I€BHUMI
piBEHb PO3BUTKY CycHiibcTBa. [IpHunHa mUX cymneped-
HOCTEW MOJSirae B TEXHOTEHHOMY THUIl €KOHOMIYHOTO
PO3BHTKY, KW CKJIaBCS IIE 3 PaIsMHCHKUX daciB. Tomy
BUAUIIEMO TPUHAHMHI TP OOMEKECHHS TEXHOTCHHOTO
MPUPOJOEMHOTO THITY PO3BHUTKY: EKOJIOTiYHE, E€KOHO-
MiuHe (IHBECTHIIIIHE) Ta COIliaJIbHE, SKI MAIOTh JTyalic-
TUYHHUHA XapakTep, ajpke BEAyTh IO 3arpo3u sK Hallio-
HaJIBHIM, TaK 1 EKOJIOTIYHiM Oe3meli KpaiHu Ta BOJIHOYAC
caMmi CIPUSIOTH IX TOIOJIaHHIO.

CrocoBHO OanaHCy (NMApUTETHOCTi) IPIOPUTETIB
€KOJIOTIYHOT Oe3MeKH JJis ICHYBaHHS CYyCHUIbCTBA Ta
COL1aNbHO-€KOHOMIYHOI O€3MeKH Il iCHYBaHHS NpH-
POIHOTO CEepeOBUINA, CIIJ MiAKPECIUTH, IO TIep-
IIOKEPENIOM IBOTO TPOLECY 1 TOMy BH3HAYAIEHUMH
Ta 3yMOBIIOIOYMMHU B KOHTEKCTI HalliOHAJIBbHOT Oe3MeKu
MOBUHHI OyTH, HacamIepeld, PiBeHb Ta pPe3ybTaTHB-
HICTh TOCHIOAaptoBaHHs. [IpuyoMy 1eld BiTHOCHO paau-
KaJbHAH 13 TOYKH 30py TPAAMILIHHUX TEXHOTCHHUX
O3HaK Mpollec Mae BiAOyBaTUCS caMe Ha MEXi 00’ €k-
THBHO JIO3BOJIEHOTO i Cy0’ €KTUBHO 0a)KaHOTO, aJie MpH
0e3NepeyHOMY BUTPHMYBaHHI I1HTEpeCy MOCTyIalb-
HOTO 1HTEHCHBHOTO PO3BHTKY EKOHOMIKHM Ta HaIlOB-
HEHHS coIliayibHOT cepu peabHOI TYpOOTOK PO
rpoMaisHUHA. B iHIIOMY BUIAIKy COLiadbHO-EKOHO-
MiYHI Herapaszay MOXYTb 3MECTH BCi €KOJIOI0-EKOHO-
MIiYHI MMapUTETH, 3POOUTH IICH Mpolec KEpOBaHUM 3
1HIIOTO OOKY — aAMIHICTPAaTHBHOTO YIPaBIiHHI Ta XKOP-
CTKOTO €KOHOMIYHOTO BOJIOHTApHU3MY, aJ)K€ HE3aJ0BO-
JICH] TIOJIITUKOIO JIFOU B IEMOKPATHYHOMY CYCHiIBCTBI
HIBUIKO 3HAXOISITh BUXIiJ /Ul BUSABY CBOIX COIIaTbHUX
MPOTECTIB, a BiJITAK Yyepe3 MeXaHi3MU BHOOPIB — 3MiHH
MOJIITUYHOTO KYpCY B KpaiHi.

3 iHmoro OOKy, €KOJIOTiYHA ccTeMa YKpaiHH, 3 ypa-
XyBaHHSM HacainkiB YopHOOWILCHKOI Tparemii, HHHI
BKe rnepeOyBae Ha KpaifHId MeXi JOMyCTUMOTrO Jisl Hel
JMCOAaHCHOTO CONIabHO-CKOHOMIYHOTO BIUIMBY, 1 Te,
0 B Hil BiOyBaeTbcs, HE B OCTAHHIO YEPry CIpHsE
Cy4acHiii eKOJIOT1uHIA Ta eKoHOMiuHId Kpu3i. Tomy
MPOCTO HEMOXKJIMBO HE 3ayBaXKUTH HEOOXITHICTH BCTa-
HOBJICHHS 3raJ[aHOTO BHINE TOJITHYHO TOHKOIO, ajie
€KOJIOT0-€KOHOMIYHO pealilbHOro OajaHcy (mapuTery)
IIHHOCTEH IMONANIBIIOr0 CYCHIIBHOTO PO3BUTKY. TeH-
JeHIii Ta paktu (KOHKPETHO-1CTOPHYHI, MOJMITHYHI, €KO-
HOMIYHI TOIIO), AKi 3aCBIIYYIOTh CyYacHY HECTIHKICTh
BITHOCHH MIX HIPHUPOIOI0 Ta EKOHOMIKOIO B YKpaiHi,
BHU3HAYAIOTh HEBIIKIAQJHICTh 3aBIaHb IMOJO iX BHY-
TPIIIHBOTO BpeTryiroBaHHA. Pa3oMm 13 THM cTpareris
Horo peamizamii Mae OyTH JeTaizoBaHa Ta po3podiicHa
3 ypaxyBaHHsM IHTE€PECIiB PETiOHIB, aje a B OCHOBY Ma€
OyTu MOKJIaJieHNH KOMIUIEKCHUI aHalli3 Ta BpaXyBaHHS
BCIX YMHHHKIB HUHIIIHLOI COI[IOCKOJOTIYHOT CHUTYaIlii
B Ykpaini. CbOroJHi aHaji3 peajbHOi COLiaJbHO-EKO-
HOMIYHOI CHTYyaIlii B KpaiHi CBiIYUTh, 110, IOCTYIIOBO
BXOJISIYM y PUHKOBI BITHOCHHH, JIepKaBa TyKe KBOJO i
HEITOCIIIOBHO 3aK/IaJac B IIOJITHYHI IiIBaJIUHA HOBOI'O
THTy CKOHOMIYHHX BIJHOCHH O€3MOCEepe/IHI0 HeoOXi-
HICTb HEYXWJIBHOTO 3a0e3leucHHs BCiMa cy0’eKkTamu
€KOHOMIYHOI JiSUTHOCTI CTAIOCTI PUPOTHOTO JOBKULIS
SIK CEPE/IOBHINA EKOHOMIKH Ta YKUTTS HACECICHHS.

ComniaibHO Ta €KONOTiYHO OPi€EHTOBAaHA PUHKOBA €KO-
HOMIKa, SIK MOJICJIb MaiiOyTHBOI COIiaJIbHO-EKOHOMIYHOT
CUCTEMH B YKpaiHi, 3Baykatouu Ha i1 0cOOIHUBOCTI, CIIpO-
MOYKHA Ha OCHOBI THYYKHX MEXaHi3MiB, IPUCTOCOBAHUX
JI0 €KOJIOTO-eKOHOMIYHHX YMOB HAI[IOHAJILHOTO BHPOO-
HHUIITBA, ¢()eKTUBHO BUPIILIyBaTH €KOJIOT1YHI Mpobiemu,
JIOJIATH TOCTPI KPHU30BI €KOJIOTO-CKOHOMIYHI CHTYyAIlil.
Tinpku Taka EKOHOMIYHA cHCTeMa 3a0€e3MEUUTh PeaabHe
BTUICHHS TIPHUHIUIIB CTAJIOTO Ta EKOJIOro0e3MeYHOTo
PO3BHTKY.

Exonoriuna Oe3neka HaclpaBii € COLIaJIBHHM Ta
SKICHHUM IMBUTI3alliiHUM TIPOEKTOM, 1 HE TIJIbKH BOHA
norpeOye perpocnekuii Ta pedopMyBaHHS BCHOTO
CYCIIJIbCTBAa 3 TAaKUX acleKTiB, K izes, crmoci0 mii,
€THYHA BiJIMOBIANBHICTh, 3aKOHH Ta MpaBWIa, aje
TaKOX MHOTPiOHO, MO0 KOXKEH i3 Hac OpaB y HbOMY
y4acTh, CyMJIIHHO BHUKOHYBaB il Ta pPOOHMB BHECOK Yy
mporpec colianpHoi nuBimizamii. Mu HacOIOIKY€EMOCH
€KOJIOT1YHOK OE3MEeKO0 KOXHOTO IHS, TOMY HaM CIIij
OyayBaTH 11 pa3oM 1 BIATOBITHO B3ATH Ha cebe TEBHE
CycIijbHE 30008’ sI3aHHS.
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MPABOBHMI CTATYC KJIIMATUYHUX BIXKEHIIIB
SAK TVMIOBAJIbHU M BUKJIMK JIFOJICTBA

THE LEGAL STATUS OF CLIMATE REFUGEES
AS A GLOBAL CHALLENGE FOR HUMANITY

TpanchayionanbHi KIIMAmMuyHi KpU3u Hamenep € Yu He HAu8aANCIUSIUUM NUMAHHAM HA NOPAOKY OenHomy. [ledai
Oinvuie n00ell y YoMy CeIimi Cmawms JCePmeamy HA036UNALHUX eKOLOSIYHUX Kamacmpod, yi mpaeedii nepedycim
3YMOGNIEHT HUWIGHUM BNIUBOM 3MIHU KAIMAMY.

YV nopsaoky eusuenmns intocmpamusHO-npuKiaoHoi NPpaKmuKu, wo niomseeporicye OOKMPUHANbHI NO3UYii 3a2aibHOL
meopii npasa, nNPoONoOHYEMO po32NAHYMU NPABOBULL CINAMYC OCIO, WO ROCMPANXCOAIU 8HACTIOOK KTIMAMUYHO20 8NIUBY.

Exonozciuna miepayis sk sguuye € npeomemom 00CIioNcen s 8enuKoi Kinbkocmi guenux. Ilpome nousmms «xuimamuy-
HUL Mi2panmy, «KIMAmuyHuil OidceHeyby, «eKONOSIUHULL MIZPAHMY, «EKONO2IYHI OIdICeHYLY, WO Malomb OyJice 8eluKe
3HAYEHHsL OISl HACENeHH S, MAK i 3ATUMUTUCL NO3d Y8A2010 OOCTIOHUKIB eKOI020-NPABO6OT HAYKU, HUMI MAK | He BUBHAYEHO
yimxoi Oeghiniyii ma npasosozo cmamycy came NOHAMMA «Kiimamuyni Oigcenyiy. Pasom i3 mum 6i0Cymue i po3yminHs
NOX00#CeHHA ma MUnoozii yiei kame2opii UMYUIEHUX MIZDAHMIS.

Memoro yiei cmammi € 0ocnidxceHHs ocobausocmell OPUOULHO20 CIMAMYCy HOBOI Kame20pii Miepanmie ma bidxcen-
yie, cmyninb Npasoeoi 8UIHAYEHOCMI MA HOPMAMUBHE PE2YIIOBAHHA Yb020 8UAY DidXCeHyie 30N iX HANEeHCHO20 npa-
606020 3AXUCIY, NPOBEOEHHSI POIMENCYBAHHS NOHAMb «EKON02IUHI GIdICeHYiy ma «KAIMAMuyHi Oidcenyiy 6HACIIOOK ix
MICHO2O B3AEMO38 A3KY 3 IONOBIOHUMU YUHHUKAMU MA Chepamu 8NaUsY, Wo 6i00USAIOMbCA HA NPOYECE iX CMAHOGIEHH L.

Y emammi npoananizosano ocobausocmi HOpMamueHo2o pe2yiio8anis nPpaso8o2o CMamycy KiiMamudnux 0iscenyis,
a MaKodiCc BUSHAYEHO NPUYUHU NOABU Yici Kame2opii ocib.

Knrouosi cnosa: npasa n1oounu, kKnimamudni 6ixcenyi, ekonoziuni bixcenyi, Mizpayis HaceneHHs.

Transnational climate crises are perhaps the most important issue on the agenda today. More and more people
worldwide are become victims of extraordinary environmental disasters, especially those tragedies caused devastating
impact of climate change.

In order to study the illustrative and applied practice, which confirms the doctrinal positions of the general theory of
law, we propose to consider the legal status of persons affected by climate change.

Ecological migration as a phenomenon is the subject of research by a large number of scientists. However, the concept
of “climate migrants” has remained out of the attention of researchers in environmental law, and so far no clear definition
and legal status of “climate refugees”. However, there is no understanding of the origin and typology of this category of
forced migrants.

The purpose of this article is to study the features of the legal status of a new type of migrants, the degree of legal
certainty and regulation of this type of refugees, for their proper legal protection; holding demarcation of “environmental
refugees” and “climate refugees” because of their close relationship with the relevant factors and spheres of influence
that affect the process of formation.

The article analyzes the features of regulatory regulation of the legal status of ““climate refugees”’, as well as identifies
the causes of this category of persons.

Key words: human rights, climate refugees, environmental refugees, population migration.

ITocTanoBka mpo6Jjemu. TpaHCHaIiOHATIBHI KIIi-
MaTHYHI KpU3U HATENep € YW He HaWBaXIIUBIIINM
MUTAHHAM Ha TOPS/KY JeHHOMY. [IMTaHHS 3aXHCTy
MpaB JIIOMUHA HEMOXIWBO YSIBHTH 0€3 HaJeKHOTO
3a0e3neueHHsl peanizalii mpas, IO 0e3MOCEPEeTHBO
OB’ A3aHi 31 3MiHOIO KiiMary. [locTiliHa 3MiHa KiTimMary
pa3oM i3 eKOJIOTIYHUMH MPOOJIEMaMH y CBITI IpU3Beia
JI0 TIOSBM HOBOTO BHIY BHMYIICHOI Mirparii Hace-
JICHHS, a BIJMOBIAHO, TIOSBY HOBOI KaTeropii OikeH-
L[iB — KJIIIMaTUYHUX.

20

CraHn HaykoBOro AocjaiKkeHHs npodaemu. [Turanus
CBOOOIM TIEPEMIIIICHHS, MITpallii, 3aXKCTy Ta MpobieM
ODKeHIiB OyJ0 MPeaMeTOM AOCIHIIKEHHS TaKUX YYEHHX,
sk: B. T'eenp, M. Hdomimmiit, C. 3mynko, A. KpasueHko,
B. Koctuupkuii, E. JlibanoBa, H. Mapuenko, C. TTupox-
koB, O. Braciok, C. [Tucapenxo, O. ITo3nsik, A. Cyxonomnb-
cpka. OJIHAK MATAHHS MTPABOBOTO CTAaTYCY Ta 3aXKCTY KIIi-
MaTUYHUX ODKEHINB Ha/Ial 3aJIMIIAETHCS HE BUBYCHUM.

MeTta cTarTi — T0CHITUTH OCOOIMBOCTI MPABOBOTO
CTaTycy TMepeMilieHnX o0ci0, 30KpeMa, HOBOTO BUIY
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BUMYIIICHUX MITPaHTIiB; 3alPOIIOHYBATH BHOKPEMHUTH Ta
3aKOHO/IaBYO0 3aKPIMUTH TEPMIH «KJIIMATUIHI O1KSHII» 3
METOIO iX HaJEeKHOTO IPAaBOBOTO 3aXHUCTY.

Bukiaang ocHoBHoro martepianay. I[locriiiHa 3miHa
KJIIMaTry pa3oM i3 eKOJOTIYHUMH MpoOJieMaMH y CBITi
Mpu3Beia 0 MOSBA HOBOTO BHJY BHUMYIIEHOI Mirpa-
i HACEJICHHS, a BIAMOBIIHO, BUAUICHHS HOBOTO BHIY
ODKEHIIIB — KJIIMaTMYHUX. BIUIMB KIIIMAaTUYHHUX KPHU3
HE JIMIIEC HA HABKOJIMIIHE CepeioBuINe, aye i Oe3noce-
PEeIHBO HA XHUTTS, 3M0POB’S Ta OIArOMOIydds JItoneH €
KaTacTpodiuHuM. 3 OIIATy Ha JUHAMIKY TaKHUX IpoIe-
CiB € 3arpo3a BIKHBAHHIO JIIOJCTBA SK TAKOTO.

VY 3B’43Ky 3 LuUM Jefani Oinblie drofelt y nijzomy
CBITI CTalOTh JKEPTBAMH HAI3BHYAWHUX EKOJOTiYHUX
KatacTpod, Taki Tpareaii mepeayciM 3yMOBJICHI HHIIIB-
HUM BIUIMBOM 3MiHM Kiimaty. Lli momii, BiamoBimHO,
1 CIIyTYIOTh KITFOYOBUM (PAKTOPOM JUIS 3MiHH OCOOOI0
MICIISI IPOXKUBAHHS SIK Y MEKaxX OIHi€i KpaiHu, Tak 3a
MEXKaMH PiTHOIT KpaiHH y HOMIyKax OiTbII CHPUSTINBUX
YMOB YKHTTSL.

OnHuM 3 mepuux o¢imiiHIX TEKCTIB, 1€ 3raay€eThCs
PO Te, IO 3MIiHH KJIIMATy MOXYTh TaKOXK CIIPHIHHUTH
HEKOHTPOJIbOBAHI MEPEMIllIeHHsl JIIoIed Ta Mirpaiiro
HaceJieHHsi, Oyna jomoBine [eHepanpHOi AcamoOnei
2008 p., y KoTpiii 3a3HauaeTbes, 1mo: «KimiMarngxi
3MiHH, MOAHM(DIKYyIOUM MirpamiiiHi XBWJII HaceJICHHS,
SIKOMY 3arpoXXyrOTh €KOJIOTiYHI KaTacTpodu 1 poOnsTh
1ie OUTBII CKIATHUM JOCTYI A0 MUTHOI BOTH B IIEBHUX
perioHax, pu3HUKyIOTh 30UTBIINTH HAPYXEHHS Y MiXKHA-
POIHUX BITHOCHHAX 1 OyTH DKEPEIOM YHCICHHUX KOH-
(miKTiB, HABITH BOEHY.

Mirpaniss HaceneHHs (JlaT. migratio — mepece-
JICHHS) — TEpeMIIIeHHs JIIoNeH dYepe3 KOpIAOHH THX
YW IHIIAX TEPUTOPIH 31 3MIHOIO MiCI HPOXMBAHHS
Ha3aBXu a00 Ha OUIBII-MEHII TpUBaIKK vac [1].

IIpaBoBmii cTaryc ODKCHIB Yy MOKTPUHI MiXHa-
ponHoro mnpaea 3akpiruieHnid y KoHBeHmii mpo craryc
OoixenuiB 1951 p. (mani — Konsenuist) Ta IIporoxomni
o0 crarycy OixeHniB 1967 p. 3rigHo 3 KonseHriero,
«ODKEHIISIMU» € 0COOH, 110 CTAJI KEPTBAMH MEPECIi-
JyBaHb. 3 OISy Ha BHILEBUKIIAJCHE, KaTeropis ocio,
0 TMOCTPAXAAIW BHACTIIOK 3MiHH KiiMaTy, abco-
JIIOTHO HE OXOIUTIOETBCS MOHATTSIM, 3aKPIINICHUM UM
JIOKYMEHTOM.

BiamoBiHO 10O HOPMATHBHO-TIPABOBOI 0a3K BITYM3-
HSTHOTO TIpaBa MOHATTA «ObkeHIi» BperynboBane KoH-
cTUTYII€0 YKpainu, 3akoHoM Ykpainu «I1po OikeHIIiBY,
3akoHoM Ykpainu «IIpo mpaBoBuii cTatyc iHO3eMIIiB Ta
ocib 6e3 rpoMaITHCTBay TOIIO.

OjHaK KOJIeH 13 MepeTiueHuX BHIIe JOKYMEHTIB Ta
HOPMAaTHBHO-TIPABOBUX aKTiB HE JJA€ YITKOTO PO3YMiHHS
came IIPaBOBOTO CTaTyCcy 0co0H, sika CKOpUCTaJIacs mpa-
BOM Ha CBOOOAY MEpEeMIllleHHs, TOMY IO MOCTpaXk1ana
BHACIIIJIOK HACTaHHSI KJIIIMaTHYHUX KPU3, a JIUIIE MTOBEp-
XOBO OIHCY€ KaTETOPII0 «EKOJOTIYHI MITPaHTH.

3 ypaxyBaHHAM JMHAMIKH TaKUX MPOIIECIB € 3arpo3a
BIDKMBAHHIO JTIONICTBA sIK Takoro. CIiJl 3BepHYTH yBary,

IO CBITOBA CyJ0BA IPAKTHKA HAJIUye THUCSUI CYTOBUX
CIIPaB, SKi TUM YH 1HIITUM CIIOCOOOM TOB’s3aHi 3 IPaBOM
JIONWHYA HA 3I0pOBE Ta Oe3MeyHe JKUTTS Ta 31 3MiHOIO
KITimMary.

OpHak Taka KaTreropis mpoBa/pKeHb Hagami € Oe3y-
CHimHUM Ta Oe3pe3yJbTaTHUM CIIOCOOOM  3axHCTY
CBOIX IpaB KOHKPETHOIO JroauHOW. lle sBuie moB’s-
3aHe TEepII 3a BCE 3 THUM, II0 Iepe]] JIIOACTBOM IOCTAJIO0
MUTaHHA KIIMaTHYHOI KPH3H, IO TOTpedye Tiodaib-
HOTO NOAAJIBIIOTO BUPIIIEHHS.

3Bakaroud Ha Te, IO TakKe IMOHATTSA € aOCONIOTHO
HOBAM B EKOHOMIYHOMY, MOJITHYHOMY Ta 3aKOHOIAB-
94OMY M0JIi, € TOCTpa HEOOXIHICTh YPETYIIOBaHHS 3aXU-
CTy TIpaB JIIOJWHY, IO MOCTPaXKAaja BHACIIIOK 3MiHH
KJIiMaTy, Ha 3aKOHOAABYOMY PiBHi, 30KpeMa, BCTaHOB-
JICHHS BIATIOBIHOTO IPaBOBOTO CTATyCy IIiii kareropii
TPOMAJISH.

OpHuM i3 BaXNUBUX KpPOKiB y wLilf cdepi MoxHa
BU3HAYUTH 3asBy KoMmiTeTy 3 NHTaHb NpaB IIOTUHA
OOH, B sKiii 3a3HayaeTbCcs, IO KpaiHU HE MOXYTb
JIETIOPTYBATH JIFONCH, SIKI CTUKAIOTHCS 3 OOCTaBHHAMH,
BHUKITUKAaHUMH 3MiHAMH KJIIMaTy, 1 € TAKAMH, 10 TTOpY-
LIYIOTh MPaBO Ha KUTTH.

OkpiM TOTO, YaCTHHOIO Japyroto crtarti 7 [lapuss-
koi yroau, parudikoBaHoi 3akoHOM VYKpaiHM Bix
14.07.2016 Ne 1469-VIII (mani — Ilapuspka yroma),
nepeadavyeHo, 1o ajanTallis A0 3MiHHA KIIMaTy € TIo-
0aJIbHUM BUKIIMKOM, SIKHW TIOCTA€ Mepe] yciMa y mic-
[IEBOMY, CyOHAIllOHAJIBHOMY, HaIliOHAJIEHOMY, PETio-
HaJbHOMY 1 MDXKHApOJHOMY BHMIpaX, Ta € KJIIOYOBHM
KOMITOHEHTOM, POOHMTH BHECOK y JOBTOCTPOKOBE TIIO-
OanmpHE pearyBaHHS Ha 3MiHY KJIIMaTy 3 METOIO 3aXHCTY
Jrofel, 3aco0iB 0 iCHyBaHHS Ta €KOCUCTEM, OepydH
JI0 YBaru HEBiAKJIAHI W TEPMIHOBI TOTPEOH KpaiH, 10
PO3BUBAIOTHCS, 110 € OCOOIMBO BPAa3IMBUMHU JI0 Hera-
THBHUX HACHIJIKIB 3MiHU Kiimary [2].

I'mobGanpHe mOTEIDIiHHS Ta 3a0pyoHEHHS IONU-
HOIO JIOBKIJUIA, MiJIBUILEHHS PiBHSA MOPS, 3aTOIUICHHS
NpUOEPEKHUX TEPUTOPIH, epo3ist y30epexxs, MOBEHI,
yparand, TeMIepaTypHi aHOMajii, IITOPMH, MMOCYXH,
3eMJIETPYCH, IlyHaMi € OCHOBHUMHU YHHHUKAMU TIEpPEeMi-
[LIEHHS HACEJIEHHS Ta MOSBY KJIIMATUYHUX O1KEHIIB —
JOZIeH, sIKi 3MYIIEHI 3aJUIIUTH Miclle CBOTO IMOCTiH-
HOTO TIPO’KUBAHHS, IEPEMIIIYIOUNCH K y MEXaX CBOET
KpaiHu, Tak 1 MepeTHHaro4uu ii KOPAOH BHACIIAOK pi3-
KOT'O TIOTipIIEHHS CTaHYy HABKOJMITHHOTO CEPEIOBHINA
abo yepe3 ekoyoTiuHi KatacTpopu. TakuMm sCKpaBUM
MPUKJIAZOM MoXe cTaTh YopHOOMIIbChbKA Tparedis 4u
BTpaTH 3eMJIi BHACIIJIOK 3aTOTUICHHS B PE3YJIbTaTi IJI0-
0anbHOTO MOTEIUTIHHS.

Crarrero | Mi>KHapOAHOTO NMAKTy PO TPOMAASIHCHKI
Ta MOJIITHYHI IpaBa nepeadadeHo, mo: «y )KOTHOMY pasi
Hapoj He Mo)ke OyTH 1030aBIeHHI BIacHUX 3ac00iB 0
icHyBaHH:» [3]. Y 3B’sI3Ky 3 IUM Ta 3 METOIO HAJIC)KHOTO
3axXUCTy Li€i kareropii oci® BapTo po3MovaTH MiXKHa-
poaHi nebatu, mo iHinioBaau 0u neperiisiy KonBeHmii
3a1yIsl BKJIIOYEHHS IO Hel caMe TOHSTTS «KITIMATH9HI
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OixkeHII» a00 00TOBOPEHHS HOBOI KOHBEHIIIT, sIKa TapaH-
TyBajia OM TM KOHKpPETHI MpaBa Ta 3aXHCT.

BapTto 3a3HaunTH Takox, mo MixHapoaHowo Opra-
Hizamiero Mirparii 3ampormoHOBaHO BU3HAYEHHS ITi€l
kareropii oci6: «Exomoriuni emirpantu — ocodu abo
Ipynu ocib, KOTpi 3 HPUYMH PANTOBHUX ab0 MOCTYIIO-
BHX 3MiH HaBKOJMIITHHOTO CEPEIOBHINA, SIKi HETaTUBHO
BIUIMBAIOTh Ha iXHI YMOBH JKUTTS Ta 3[0POB’sl, 3MYIIICHI
JIUIIIATH IOMIBKH 200 MIaHyBaTy Taki Jii i Ha TUMYaco-
Bilf UM MOCTIMHIA OCHOBI IIYKaTH MPUXKUCTKY B MeXKax
CBO€ET KpaiHu abo 3a kopHoHOM. Bci ocobu, siki Mirpy-
FOTh 3 EKOJIOTTYHUX MiIpKyBaHb, 3aXHUIICHI MXKHAPOTHUM
3aKOHOJIABCTBOM 3 TIPaB JIOAUHM [4].

Onnak HI B AOKTPWHI MIKHAPOAHOTO IpaBa, Hi y
BITYM3HSHOMY 3aKOHOMABCTBI TOHSTTS «KJIIMATHYHHHA
O>KEHEeIIbY», «EKO-MITPaHT» UM «EKOJIIOTTYHHN O1KEHEI[b»
TaK 1 He 3aKpiIieHo. Y 3B’ 3Ky 3 IMM BapTO 3a3HAYNTH,
10 Taka rpyna ocioé moBuHHa OyTH BiJHECEHa A0 OCO-
01MBO1 mMiAKATETOPii MIrpaHTiB.

Takox HE MOXKHA 3aJTHIIIATH 11032 YBAarok TaKy Ipo-
O1eMy, K HEJOCTaTHS MOiH(OPMOBAHICTH HACENICHHS
IIOI0 BIAMOBIAHUX EKOJIOTIYHUX KatacTpod. 3abesre-
YCHHS MPAaB JIIONUHA B YMOBAX CTPIMKUX KJIIMAaTUYHUX
3MiH HEMOXJIMBE 0e3 JocTymy a0 00’€KTHBHOI iH(Op-
Marrii. Came BUTbHHE J0CTYyN 710 iH(OpMaIlii CTOCOBHO
BIJIMOBIIHUX 3MiH € O3HAKOK) JIEMOKPAaTHYHOI CIPSIMO-
BaHOCTI JepxaBH [3].

Crarreto 19 MixHaponHOTO MakTy IpO Trpoma-
JSHCBKI Ta TIOJITHYHI MpaBa BCTAHOBJIICHO «CBOOOIY
IIyKaTH, OJIeP>KyBaTH 1 MOIIMPIOBATH OyIb-AKy iH(OP-
Mallioy.

3akoHoMm Ykpainu «IIpo oXOopoHY HaBKOJHIITHBOTO
MPUPOJHOTO CEPeOBHILAY IepeadayeHo iHdopmy-
BaHHS HACEJICHHS PO CTaH JIOBKIUISA y BUINISAI MIOpPiY-
HO1 HamioHansHOT OMOBIAI MPO CTaH HABKOJHUIITHBOTO
MIPUPOJHOTO CepeoBUINa B YKpaiHi, sika micns ii pos-
sy BepxoBrotro Payioro Ykpainu nmyonikyerbes y 3MI
Ta po3MillyeTbcsa B Mepexi [nrepuer. CTBOpeHHs aHa-
JIOTIYHOTO PETiOHATBHOTO JOKYMEHTa mependadeHe i
JUTS 00JTACHUX JEeP)KaBHUX aJMiHICTpaIlii.

Pazom 3 Tum iHmmi ctarTi 3akoHy Ykpainu «IIpo oxo-
POHY HaBKOJHIIHBOTO MPUPOIHOTO CEPENOBUINAY, IO
nepeadayaroTh «cucTeMaTHyHe iH(OpMYyBaHHS Hace-
JIeHHST 4epe3 3aco0m MacoBoi iHdopmamii mpo craH
HAaBKOJIMIITHEOTO TPHPOIHOTO CEPEHAOBHINAY», «HETaiHe
iH(pOpMyBaHHS PO Ha/[3BUYAITHI €KOJOTIYHI CUTYyalil Ta
3a0e3MeYCHHS BUTBHOTO JOCTYITY J0 SKOJIOTIUHOT iH(pOop-
Mallii» Tonlo, He MalTh KOHKPETHUX TEPMiHiB, BiJIIOBI-
MAJGHUX BUKOHABIIIB Ta BiANOBIZaILHOCTI 3a TX HEBUKO-
HaHHS, a OTXKE, MAIOTh JCKIapaTHBHUMA Xapakrep [5].

OnHak BHCBITICHHS iH(popMamii mpo KIiMaTH4HI
3MiHH TIOTpeOy€e TMOCTIHHOrO OHOBIICHHS. be3yMoBHO,
OTIPWIIIOHEHHS Takoi iHdopMalii oJuH pa3 Ha piK €
TaKWUM, [0 TIOPYIIYE TPABO JIFOAWHN HA JIOCTYII JI0 aKTy-
aNbHOT 1H(OPMAITIT IIIOJI0 EKOJOTIYHOI CUTYAIIIT.

[Ipunarinno Bapro 3a3HaumTH, o KaGiHeTom
MinicTpiB YKpaiHu NPHUHATO PO3MOPSKCHHS BiJ
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07.12.2016 Ne 932-p, sxum 3arBepmxeHo KoHremiito
peaizaiii 1ep)KaBHOI MOJIITHKK y cdepl 3MiHN KIliMaTy
1o 2030 poky (mani — Konnenist). OgHUM 3 OCHOBHHUX
HanpsMmiB i€l Konmemii € 3a0e3nedeHHs pPIBHOTO
JIOCTYIy TPOMaIsH 10 iHQopMauii mpo BCi acHeKTH
PO3B’s3aHHSA HpOOIEeMH 3MiHM KIIMaTy Ta HHU3BKOBYT-
JICIEBOTO PO3BUTKY IEPKaBH, BKIIIOUAIOUH IIPOBEACHHS
OCBITHBOI Ta MPOCBITHUIBKOT poboTH [6].

CranoM Hareniep B YKpaiHi TpOMaIsIHH Ta FOPUINYHI
0co0M Aenali yacTille 3BepTaroThCs 10 CyAy 3a 3axH-
CTOM IOpPYLICHOTO TpaBa Ha AOCTYN A0 iH(popMaIlii,
IO CTOCYETHCS KIIMaTHIHUX 3MiH. UHCENBHICTh TaKUX
crpaB noTpedye NOCTIHHOrO MOHITOPUHTY IOAO JOTPH-
MaHHsI TIpaB JIIOIUHHY Y il cepi Ta y3aranbHEHHS CylI0-
BOI IPAKTHKH.

OTxe, YMHHUKAMH, SIKi 0OMEXYIOTh NPAaBO JTIOAWHU
Ha JOCTYII JI0 aKTyaJbHOI 1H(popMaIii Mpo KIiMaTHJHi
3MiHH, € HENPO30PIiCTh Ta HEJOCTOBIPHICTH EKOJIOTIYHOT
iH(popMallii, BIICYTHICTh peakilii 31 CTOpOHH YIIOBHOBA-
JKCHUX Ha TE€ OPraHiB Ha 3ayBaKCHHS TIPOMAJICHKOCTI
IIOJI0 CTaHy HOPMAaTHBHO-IIPAaBOBO1 0a3H, HEUITKUH pO3-
o1 QYHKINH MK OpraHaMH BIIaJH, HU3bKHU PIBCHb
KOOPJMHALIT IXHIX Ail.

VY 3B’S3Ky 3 ITUM MOXEMO 3pOOUTH BUCHOBOK, IO
JlaHl Mpo CTaH HABKOJWLIHBOTO HPUPOIHOTO cepe-
JoBHIA MyOIIKYIOThCS JIMIE OJWH pa3 Ha piK, IO,
0e3yMOBHO, MMOPYIIYE MPAaBO KOKHOTO Ha BITFHUH Ta
OesnepemkogHUN JOCTyn A0 iHdopmalii mpo Kii-
MaTW4Hi 3MiHH. Taki Jii € MOpYIICHHSM ITOJOKEHb
Opxycwkoi koHBeHIii. [TeBHI 3ax0/11 Ha BUNIPABIICHHS
cuTyanii Mae 3iCHIOBATH JAePKaBa, aJ’Ke KOXKEH Ma€e
MpaBO XUTH B HaBKOJIHUITHBOMY CEPEJOBUII, CIPH-
STIUBOMY ISl 340POB’°sl Ta 100poOyTy, Ta paBo Ha
CBO€YACHHI JOCTYN A0 iHQopMaIii mpo BiAMOBIIHI
KJIIMaTU4Hi kpu3u [7].

ToMy BUAA€THCS TOCTpa HEOOXITHICTH MEPETIAY
HAITIOHAJTBHOTO 3aKOHOJABCTBA YKpAaiHH, a TaKoX
BXKHUTTS HEBIIKIIAJTHUX 3aXOMiB 31 CTOPOHH Mi>KHapOJ-
HOT CIIUIBHOTH. AJDKE OXapaKTepHU30BaHa KaTeropis
MITPAHTIB TaK i 3aJIMIIIIACH 1032 YBArol0, 8 Y HAsBHUX
JOKYMEHTax Ii IpoOIeMHy ONUCaHi TOCUTh TOBEPXOBO.
Pazom i3 TuM mpobieMa € BKpail BaXKITHBOIO, a TOMY,
JIOKW 1Ie MUTaHHsA He Oyne 3aKkpiluieHe Y HOpMaTHB-
HO-TIPABOBUX aKTaX, JIO THX Iip KaTeropii «KJIiMaTH4HI
MITCPaHTH» Ta «KJIIMaTu4yHi ODKEHL» He OymayTh 3axu-
IIEH] HAJEKHUM YHHOM.

BucnoBkn. 3 ypaxyBaHHSIM BHKJIaJCHOTO BHIIE,
a TaKoX 3 ONIAY Ha HEBLAKIAIHICTH PO3IVISAY TaKOTO
MUTaHHA € TpoOieMa HaIlpaloBaHHS 4YiTKOT HOpMa-
TUBHOI 0a3u, M0 3aKpinmia OU MPaBOBHH CTATyC TaKol
Kareropii ocib i 3akpimwia Ou mpasa i cBoOOAN KiiMa-
THYHHUX ODKEHINB. AJDKE BIUIMB KIIMATHYHUX KPHU3 HE
TUIIIEe Ha HaBKOJIMIIHE CepefoBUIIe, ajie 1 Oe3nocepe-
HBO Ha XHTTS, 3I0POB’S Ta OJIAronoxyyys JIFOACH HUHI
€ KaracTpopiuHUM. A 3 ypaxyBaHHSIM AMHAMIKHA TaKUX
MPOIECIB MOXKEMO TOBOPHUTHU PO 3arpo3y BHKUBAHHIO
JIIONICTBA SIK Takoro [8].
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INPABOBA PEIVTAMEHTAIIA ICTOTHUX YMOB EM®ITEB3ICY
TA OCOBJMBOCTI IX 3ACTOCYBAHHS HA ITPAKTHIII

LEGAL REGULATION OF ESSENTIAL CONDITIONS OF EMPHYTHEUSIS
AND FEATURES OF THEIR APPLICATION IN PRACTICE

Ilepexio Yxpainu 00 punkosoi eKOHOMIKU 3yMOBUS P50 NPoyecia w000 800CKOHALEHHS NPABO6OT cucmemu Hawoi oep-
JHcasu, 3aKoH00ageyb i 00 CbO20OHI HAMAZAEMbC A0ANMYBAMU HAYIOHAbHE 3AKOHOOABCMBO 00 MINCHAPOOHUX CMAH-
oapmie, 30Kpema w0 CMOCYEMbCA MAUHOBUX Npag ocid. ITncmumym emgpimessucy gioomuil wie i3 4acié 3apooHCeHHs
PUMCBKO20 Npasa GNPooosIC 6a2amvox poKie aKmueHo po36UBABCs, a CbO20OHI — 3000V8 HAUOITLUIO20 NOWUPEHHS, Ye
00HA 3 AKMYATLHUX MeM Y chepi 3eMeNbHUX NPaBoGiOHOCUH.

Yee wacmiwe nio yac ypezynosanis npagogioOHOCUH, W0 GUHUKAIOMD 13 NPUBOOY KOPUCHTYBAHHSL UYIICOIO 3EMETbHOI0
OWISIHKOIO CIIbCLKO2OCHOOAPCHKO20 NPUSHAUEHHS, BI00AI0Mb nepesazy came 002060py eM@pimes3ucy, Ha GIOMIHY 6i0 0020-
60py OpeHOu 3emi. Ak npasuio, cepeo 8elUKUX 3eMIe6IACHUKI8 MAaKuil Cnocid 0OpMIeHHs CYCRITbHUX BIOHOCUH NPUGI-
JIeI0€, OCKINbKU CAMI BOHU He CNPOMONCHI 00POOIAMU CE0I0 3eMI0, ale He Oadxcaroms no30a8Iamiucs npasa 61dcHOCmI HA
Hei, OCKIIbKU 3eMiIsl — 00CUMb YiHHe HAOOAHHA 8 YMOBAX CbO200EHHS.

Cmammsi npucesuena 0ocums akmyaibHill npooiemMamuyi, a came: O0CHIONCEHHIO ICIMOMHUX YMO8 002080pY eMpi-
meg3ucy ma ix 3aKOHO0A84OMY 3AKPINIEHHIO 6 YMOBAX CYYACHUX peaniil. Y Xx00i nanucanns pobomu 6y10 nposedeHo
aHaniz HedoMiKi6 U000 NPABOBO2O PE2yNIOBAHKIO 3eMENbHUX NPABOBIOHOCUH, GUCBIMIEHO 0COONUBOCMI Ni0 4aC YKIAOAHHS
maxozo 8udy 002080py ma MOMEHM HAOYmMms npaea KOPUCHY8AHHS 3eMeNbHOI OLIAHKU.

Ha ocnosi cyoosoi npakmuku 00CniodHceH0 HeOOHO3HAUHEe PO3VYMIHHSA NONONCEHb 3AKOHOOABCMBA MIdNC KOHMPA2eH-
mamu, munosi Cnopu, AKi 8UHUKAIOMb, Ma NO3UYIIO CYOOi8 U000 3ACOCYBAHHS HOPM 3408 8PE2YNI0BAHHS CYCNITLHUX
sionocun. Hazonoweno, wo 0yx i 6yxkea 3akony mMaiomos 2apMOHI3y8amu pe2yiioeants 0aH020 GUJY NPABOGIOHOCUH, d He
NOPOOICYBAMU YUCTEHHT CNOPU.

Xou 00206ipHi 8i0HOCUHU 8 OaHill chepi Habuparomyb éce OinbUx 00epmie, aie NPO2aTUHU 68 3aKOHOOABCMBE 3MIH He
3A3HANU, MOMY ABMOPU YIET CMAMMI HA20IOULYIOMb HA HeOOXIOHOCME 600CKOHALEHHS MEXAHIZMY NPABOB020 Pe2yO8aHHIO
002080py empimes3ucy ma 3aKOHO0A840i pecnamenmayii OaHO20 THCMUMYMY HANEHCHUM YUHOM, COPMYIbOBAHO NpO-
no3uyii o000 8HeceHHs 3MiH 00 HOPMAMUBHO-NPABOBUX AKMIE MA iX ULTAXYU BUPTUIEHHS CINOCOBHO OAHOI NPOOIEeMAMUKU.

Knrouosi cnoea: 00206ip emehimessucy, 3emenvhi NpasosioHOCUHU, 3eMelbHA OUISIHKA, iICMOMHI YMOBU 002080y
emepimes3ucy, 61ACHUK 3eMeNbHOT OLISIHKU.

Ukraine's transition to a market economy has led to a number of processes to improve the legal system of our state, the
legislator is still trying to adapt national legislation to international standards, in particular with regard to property rights
of individuals. The institution of emphyteusis has been known since the birth of Roman law, has been actively developing for
many years, and today — has become the most widespread, it is one of the most important topics in the field of land relations.

Increasingly, in the settlement of legal relations arising in connection with the use of someone else’s agricultural
land, it is the emphyteusis agreement that is preferred, in contrast to the land lease agreement. As a rule, among large
landowners this way of formalizing public relations is privileged, as they themselves are not able to cultivate their land,
but do not want to lose ownership of it, because land is a very valuable asset in today s conditions.

The article is devoted to quite topical issues, namely: the study of the essential conditions of the emphyteusis agreement
and their legislative consolidation in the conditions of modern realities. In the course of writing the work, an analysis of
shortcomings in the legal regulation of land relations, highlighted the features of the conclusion of this type of contract
and the time of acquisition of the right to use the land.
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On the basis of case law, an ambiguous understanding of the provisions of the law between contractors, typical
disputes that arise, and the position of judges on the application of norms to regulate public relations. It was stressed
that the spirit and letter of the law should harmonize the regulation of this type of legal relationship, and not generate

numerous disputes.

Although contractual relations in this area are gaining momentum, gaps in legislation have not changed, so
the authors of this article emphasize the need to improve the mechanism of legal regulation of emphyteusis and the
legal regulation of this institution properly, formulated proposals for amendments to regulations and solutions to
this problem. Key words: emphyteusis agreement, land legal relations, land plot, essential conditions of emphyteusis

agreement, land owner.

Key words: emphyteusis agreement, land legal relations, land plot, essential conditions of emphyteusis agreement,

landholder.

IMoctanoBka mpo6iaemu. [IpoaHanizyBaBId icTO-
Pit0 PO3BUTKY JIFONCTBA Ta eTanu ()OPMYyBaHHS MPaBOBOT
HayKH IIIOJI0 PO3BHUTKY JIOTOBIPHUX BiTHOCHH Oe3roce-
pPEmHBO B Taxy3i 3eMENBHOTO IpaBa, MPOCHiJKOBYEMO
icHyBaHHS eM(}ITEeB3UCY K 0COOIMBOrO BHUIY IpaBa Ha
CLITBCHKOTOCIIOAAPCHKY 3eMETbHY AULTHKY e TOHAM IBi
THCSAYi poKiB ToMy B JlaBHbOMY PrMi 32 4aciB icHyBaHHS
paboriacHUIbKOTO Jaxy. [lonanpiuii pO3BUTOK 1HCTH-
TYTy Mae HecTaOlIbHMI XapakTep, OCKUIbKH B €MOXy
(eonanisMy IMHUPOKO BHKOPHUCTOBYBABCS Cepel Hace-
JICHHSI, a B €MOXY KaIliTaJIi3My IOYald BiIMOBIISATHCS BiJ
TaKoT0 BH/y PEUOBOTO MpaBa Ha dyke MalHa.

VY cydyacHHX peamisix yce 4YacTillie CiTbChKOTOCIIO-
JIAPChKI MiIMTPUEMCTBA 3BEPTAOTHCS J0 0CI0 BIACHUKIB
3eMENIHUX TUISHOK i3 NPOMO3HUINEI0 HPO YKIAICHHS
caMme Takoro BHJIy JIOTOBOPY, Ha BIZIMiHY BiJI BCiMa BiJI0-
MOTO JIOTOBOPY OPEH/IN 3eMJTi, aJie YU BapTO MOTO/I)KyBa-
THUCS Ha JIaHy MPOIO3UIII0?

Bapro 3ayBaxkutH, 110 3arajbHi MATAHHSA, SKi CTO-
CYIOTBCSl JJaHO1 MPOOJIEMATHKH, € MaJIOJOCIiIPKSHIMH.
AJTe BCe JK TaKi MOYKHA BHOKPEMHTH JICSKi palli BITIm3-
HSHUX HayKOBIB, a came: O. [limonpuropu, €. Xapuro-
HoBa, B. XBocToBa Ta IHIIMX, 110 3aiMaJINCS] BHBUYCH-
HSIM JJAHOTO TTHTaHHS.

Mertoro 1aHoi poOOTH € aHaIIi3 ICTOTHUX YMOB JIOTO-
BOpYy eM(]ITEeB3HUCY, HA OCHOBI SKOTO BHHHKA€E PEUOBE
MPaBo MO0 BUKOPUCTAHHS YYXKOT1 3eMENbHOT TINSHKH
CLTBCBKOTOCIIONAPCHKOTO  MPHU3HAYEHHS, a TaKoX
JOCIIIKEHHS CYJ0BOT MPAKTUKKA CTOCOBHO JaHOI IPO-
ONeMaTHKH.

Bukaan ocHoBHoro marepiaiay. ChOrofiHi yKpaiH-
ChKe 3aKOHOJIAaBCTBO PETYJIIOE IaHHI IHCTUTYT I1aBOtO 33
HusinsHOTO KOnekcy Ykpainu (nani — [IKVY) [1] Ta ma-
Bo10 16 3emenbHOro Konekcy Ykpainu (mami — 3KY) [2].
[IpoanamizyBaBum ct. 407, 409 ta 410 LIKY, pobumo
BHCHOBOK: OCOOJIMBICTIO JTAHOTO IHCTHTYTY € T€, IO
PEUOBI MpaBa BCTaHOBIIOIOTHCSI BUKITIOYHO HA Mi/ICTaBi
JIOTOBOPY, TOOTO IIWIIE BIACHWK 3E€MEIbHOI JIISTHKH
MOKEe HajaTu il y BUKOPUCTAHHS 1HIIIA 0co0i Ha yMo-
Bax eM(iTeB3UCY, 1€ 3eMICKOPHCTYBad 3000B’A3y€ThCS
BECTH TOCIIONAPCTBO Ha BIIACHUH PO3CYX i3 HOTPHMaH-
HSM BHMOT 33aKOHOJABCTBa Ta JIOTOBOPY, MPOMYKINS —
HOTro BIIACHICTB; IHTEPEC BIIACHUKA — OTPUMAHHS TUIATH
32 KOPHCTYBaHHS TAaKOK 3€MEJBHOK JUISTHKOIO, MpH
poMy ii 00poOKa Ta MOJIMIIeHHS KOPUCHHUX BIaCTHBOC-
Tel 3eMJIl BITHOCITH 10 Horo 06oB’si3kiB [1].

[IpiopureTHUMH MIONO perfiaMeHTalii JAOroBOpy €
HOpPMH IMBUIBHOTO 3aKOHOJABCTBA, & HOPMHU 3EMEib-
HOTO MPaBa BPETr'yAbOBYIOTh MUTAHHS MO0 OCOOIHBOC-
Teil 3eMeNIbHOI AUISIHKU CLIBCHKOTOCIIOAAPCHKOTO MPH-
3HAUEHHS SIK IIPEIMETa I0OTOBOPY.

Bapto 3ayBaxkuTH, 110 BiAmoBigHO a0 cT. 638 LIKY
JIOTOBip BBOKAETHCS YKIIAICHUM, SKIIO MK CTOPOHAMHU
B mepeabdaueHOMy 3aKOHY MOpSaKy Ta (opmi gocsr-
HYTO 3TOJ IIOJI0 BCiX Horo icToTHUX yMOB [1]. BBaxa-
€MO, IO JOIIIBHUM € TIPOaHaTi3yBaTH X 3aKOHO/IaBYC
3aKpITICHHS.

[To-mepmie, 1m0 HHUX BITHOCATHCA 00’€KT, TOOTO
3eMellbHa IUISTHKA, MICIle pO3TallyBaHHs, IUTONIA, MEXI
SIKOT YiTKO BM3HAYEHI Ta SKii MPUCBOEHO BiANOBITHHIMA
KaJJacTPOBHI HOMEP, TAKOXK HEOOX1THO 3a3HAYUTH JOKY-
MEHT, KU 3aCBiUy€ MPaBo BIACHOCTI Ha Heil [3].

[Mo-mpyre, mimbOBe MpHU3HAYSHHS  3eMEIbHOL
IUISHKA — CITBCHKOTOCIIOAAPChKE BHKOPHCTAHHS 3a
UiJTbOBUM MpU3HadYeHHsAM. BinmosigHo mo ct. 22 3KY
3eMJSIMH  CITBCBKOTOCIOAAPCHKOTO  MPH3HAYCHHS
BU3HAIOTbCA 3€MJIi, HaJaHi Al BUPOOHHULTBA Cilb-
CBKOTOCIIOAPCHKOi MPOAYKILii, 3MIHCHEHHS CUTBCBHKO-
rOCIOapChKOI  HAyKOBO-JOCHIAHOI Ta HaBYAJIbHOI
JiSUTBHOCTI, pO3MIIICHHS BiAMOBiHOT BUPOOHHUOT iH}-
PacCTPyKTypH, B TOMY YHUCII IHQPACTPYKTYPH ONTOBUX
PHUHKIB CLIbCHKOTOCIIOAAPCHKOT MPOAYKIIii, a00 MpU3Ha-
YeHi JUIsl UX Iiei [2].

[Mo-Tpete, cTpOK, IO sBNIsE COOOIO MEPioA, Ha SIKUH
YKIaga€eTbesl JOTOBIp eMdiTeB3uCy. 3BEpPTAEMO yBary,
o 13 mpuiHATTSIM 3akoHy Ykpainu «IIpo BHeCeHHS
3MiH J0 JAEAKHX 3aKOHOJABYMX aKTiB YKpaiHu IOI0
BUPIIICHHS MATAHHS KOJIEKTUBHOI BIIACHOCTI Ha 3EMITIO,
BIOCKOHAJICHHS IIPABIIT 3MIICKOPACTYBaHHS B MacHBaX
3eMeJb CUTBCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS, 3arlo-
OiraHHs peWIepCTBY Ta CTHMYJIOBAHHS 3pOIICHHS B
VYkpaini» oOMexxeHHs CTpoKoM y 50 poKiB MOMIKUPEHO i
Ha JIOTOBOPH eM(IiTEeB3HCY, YKIaJACHI CTOCOBHO 3eMEIb-
HUX IUITHOK MPUBATHOI BIACHOCTI, X04Ya paHille TaHa
BHMOTra CTOCYBAjiacs JIMIIE 3eMENbHHUX IUISTHOK JAep-
JKaBHOT a00 KOMYHAJIBHOT BIIAaCHOCTI [4].

Pamnimre mono 3eMenbHUX AUISHOK MPHUBATHOI Biac-
HOCTI TaKUH CTPOK Mir OyTH HEBH3HAYECHUM a00 TOTOBIp
YKJIagaBcsi Ha HEBU3HAYCHUH CTPOK, MO MPUKIATY XOU
Ha 100 yu 500 pokiB. ChOrogHi 3aKOHOJIABEIb BPETYITIO-
BaB II€ TUTAHHS, aJIe JaHE ITOJIOKEHHS HE TOIITHPIOIOTHCS
Ha JoroBopH, 1o Oymu ykiazaeHi g0 01.01.2019 poky,
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BIJIMOBIIHO /10 MPUHIUIY HE3BOPOTHOI Jii 3aKOHIB Y
yaci, 1o 3akpimioe ct. 5 [IKY.

[To-yetBepre, mnara 3a KopucTyBaHHs. Ha 3akoHo-
JaBIOMY piBHI JaHE NMUTAHHSI HE € JOCHTH BPETYIIHO-
BaHuM, ockinmbku 3KY B3aram He MICTHTh IIOJ0XEHb
IIOJI0 OIUTATHOCTI 4K O€30ILIaTHOCTI IaHOTO BUAY JIOTO-
Bopy, LIKY He MiCTHTB iMIIepaTUBHOT HOPMH 13 TIPUBOTY
LOTO, a CIeliaIbHUX 3aKOHIB HEMAE.

3rigao i3 4. 2 cr. 409 IIKY BiacHHUK 3eMeIbHOT
IUITHKA Ma€ TPaBO Ha ONCPIKAHHS ILIATH 32 KOPUCTY-
BaHH# Hero. Posmip mnaru, ii dopma, yMOBH, TIOPSIOK
Ta CTPOKH i1 BUTIJIIATA BCTAHOBIIOIOTHCS 10TOBOpoM [1].
VY Bumie3rajaHiii HOpMi BXKUBA€THCS KOHCTPYKLis «Ma€e
TIPaBO», 1110 € JIOCUTH IIIKABOKO 33 CBOEIO MPABOBOIO MPH-
POAOIO, OCKUIBKH TPaBO HE MOPOIXKYE 00OB’S30K, IO
cyTi ocoba MOke BUKOHATH IIPONUCAaHy B HOPMi MOJIENb
MOBENiHKKM 200 yTpuMatucs. OcoONHUBICTIO € Te, IO B
000x Bumnagkax Aii OynyTs npaBOMipHUMHU, TOOTO IJIaTa
3a eM(iTEeB3UC y TAKOMY pa3i MOXKe BCTAHOBIIOBATHCSI
a00 CTOPOHHM MOXKYTh yTPUMATHCS, YKIaBIIH O€30IUIaT-
HUH JOTOBI.

Pazom i3 TuMm y 4. 2 ct. 410 LIKVY BKa3aHo, 1110 3eM-
JIEKOpPHUCTYBad 3000B’s13aHHUI BHOCUTHU IUIATy 32 KOpPHUC-
TYBaHHS 36MEJbHOIO JIJISTHKOI, & TaKOX 1HIII TIaTexi,
BCTAHOBJICHI 3aKOHOM [1], TOOTO OOOB’S30K BHHHKAE
JUIIE TOMi, KOJM BIACHHK peajii3yBaB CBOE IMPaBO Ha
OTPUMAaHHS TaKoi TUIaTH, 3a(iKCYBaBIIH 1€ B TIOTOBOPI.
TakuM 4YMHOM, MPOAHATI3yBABIIM HOPMH 3aKOHOIAB-
CTBa, MOXKHA CTBEPIKYBaTH: JIOTOBIp eMQpiTeB3UCY 3a
JIOMOBJICHICTIO CTOPiH MOXXE OyTH SIK OIUIATHHUM, TaK
1 Oe3oriaTHUM, TOOTO JO3BOJIEHO BCE, IIO MPSMO HE
3a00pOHEHO 3aKOHOM.

3ayBaxyemo, 110 PO3Mip IJIaTu 3a JOroBOpoM emdi-
TEB3UCY HE IPUB’SI3y€ThCS 10 ii HOPMATUBHOI I'POIIO-
BOI OIIIHKM 3€MIIl, II€ BCTAHOBIIOETLCS 3a JOMOBJIEHI-
CTIO KOHTPAareHTiB, Ha BiAMiHy BiJl JIOTOBOPY OpEHAM
3eMyi, Je BianoBimHO A0 m. 9 TumoBoro norosopy
OpPEHJIU 3eMJIi, 3aTBEP/KEHOro mocranoBoro KMV Bin
03.03.2004 p. Ne 220, BoHa wiTkO nepeadaueHa [S].

VYiirageHHsT Oyab-sSKOTO JTOTOBOPY IOPOMXKYE CBOI
BJIACHI TEBHI OCOOJIMBOCTI, HE € BHUHATKOM 1 JIOTOBIp
eMQiTeB3uCy. BayxTMBHM MOMEHTOM TIiJl Yac yKJIaIaHHS
TaKoro JIOTOBOPY € JepxaBHa peectpaiis B [epxas-
HOMY PEECTpi pEUOBHX IIPaB Ha HEPYXOME MaifHO BifIIo-
BigHO 10 3akoHy Ykpainu «IIpo nepskaBHY peecTpaito
PEUYOBHUX MpaB Ha HEPyXOMe MaiHO Ta X 00TSHKEHBY [6],
BJIaCHE Ka)Ky4H ITiCJISl YOTO i BHHUKAE TPABO KOPHUCTY-
BaHHS 3E€MENbHOI0 MIISHKOIO JUIsl CUIBCBKOTOCHOAAp-
ChKUX TIOTPeO, TOOTO MOMEHT YKIIQJaHHS TaKOTO JIOTO-
BOpY HE HMOPODKYE BUHUKHEHHS Yy eM(iTeBTa peuoBOro
mpasa. Lo cTocyeTbcs HOTApialbHOTO TMOCBiAYEHHS,
TO JlaHa BUMOTa HE € 000B’SI3KOBOIO, a B Pa3l BUNHCHHS
TaKoi Jii Aep)kaBHA peecTpalis 3A1HCHIOETHCS HOTapiy-
COM OJIHOYACHO.

3BepTaeMo yBary, IO BiAMOBiIHO 70 4. 2 cT. 19
3axony Ykpainu «IIpo mepkaBHy peecTpainilo pedoBUX
MpaB Ha HEPyXOMe MalHO Ta iX OOTSDKEHB» JepKaBHA
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peecTpailis paBa BIACHOCTI Ta 1HIIUX PEYOBUX MpPaB
MIPOBOIUTHCS Y CTPOK, IO HE MEPEBHUILYE I’ ITH POOo-
4YMX JHIB i3 AHA peecTpauii BigmoBinHOi 3asBu B Jlep-
KaBHOMY PEECTPi TpaB, KPIM BHIAJKY, epen0adeHoro
crarreto 31-2 poro 3akony [6].

[Tomaua ykiajeHOTo JTOTOBOPY Ta BCiX HEOOXiIMHUX
JIOKYMEHTIB HE € TapaHTIi€l0 epKaBHOI peecTparlii, e
mpaBo, a He 000B’SI30K JIEPKaBHOTO peecTparopa ado
aJMiHICTpaTopa IEHTPY HAJaHHS aJIMiHICTPATUBHUX
nociyr. Pe3ynbpratoM BUMHEHHS Takoi Jii € BHJIaHHSA
B MUCHMOBIN abo enekTpoHHii (opmi BUTATY 3 [ep-
JKaBHOTO PEECTPY PEUOBHX IIPaB HA HEPYXOME MaiHO,
IO 1 € MATBEPIKEHHAM TpaBa KOPUCTYBAHHSA 3€Meb-
HOIO JIIJITHKOIO CIJIbCHKOTOCTIONAPCHKOTO MPU3HAYCHHS
eMpiTeBTa.

I{ikaBuM € TOH haxT, 1m0 po3noynHaoyu i3 2018 poxy
B CYyNOBIH NPaKTHUII 3’SBISAETHCS HOBHH BHJ 3EMEIb-
HUX CIIOPiB IIOIO OAHOYACHOTO ICHYBaHHS NEpXKaBHOI
peectparnii mpaBa eM(iTeB3UCYy Ta TpaBa OPEHIU Ha
OIHY 1 Ty X camy 3eMeibHy AUISHKY. BepxoBuuii Cyn
BHCJIOBHMB CBOIO MO3HUIII0 B mocTaHoBi Bix 23.05.2018,
Jie BKa3aB: JIOTOBIp, KU YKIala€eThCs Mi3HIIIE, i Yac
IIii TOrOBOpY OpEeH/AM IIi€i kK 3eMeNbHOI JUIAHKH, IiJl-
JAra€ BU3HaHHIO HemilicHUM [7]. TIOHATTS SIK BOJICBU-
SIBJICHHSI CTOPIH JOTOBOPY HIBENIOETHCS, OCKIIbKH i€
BCyIleped YHHHOTO 3aKOHO/IAaBCTBA 3 MOPYIICHHSIM TPO-
HeIypH peajizamii mepeBa)KHOTO MpaBa opeHIaps, IKHi
HaJIe)KHO BUKOHYE CBOi 00OB’SI3KU 32 JOTOBOPOM.

[Ilo crocyeTbcss BU3HAHHS HEMIMCHOCTI YKJIaJICHHS
JIOTOBOPY €M(ITEB3UCY, TO B CYIOBii MpaKTUL € BUIIa-
JOK, KOJIM MiX CTOpoHamMu OyB YKIAICHHH JOTOBIp
OpEHIM 3eMENbHOI IINSHKH cTpokoM Ha 10 pokiB, a
Yepes JIBa pOKU TOH ke BJIACHHUK Mepeae MpaBo KOPHUC-
TYBaHHS I1i€1 %K 3eMeJIbHOT NIJITHKY 1HIIiH 0c001 Ha Tpa-
Bax eM(iTeBTa, IPH IIbOMY TaKHH MPABOYNH HE JTOTPH-
MY€ETBCS BUMOT 3aKOHO/ABCTBA IIOA0 HOTO JepKaBHOI
peectparii. Ha mijcraBi Takux MpaBOBiTHOCHH 1 BUHH-
kae cmip. Jlana cipasa Ne 311/4089/15-11 npoiimna tpu
THCTaHIII1, IKaBUM € (aKT, 110 TIO3MIIii CYJIiB JAEI0 pi3-
HUIMcs Mk coboro [8].

Cyn mepmoi iHCTaHIi HAroJonryBaB: OCIHOPIOBa-
HUN TIPaBOYMH HE MOXKe OyTH BHU3HAHUM HETIHCHUIA,
OCKUIBKU BiH € (h)aKTUYHO HEYKNIaJCHUM, aJKe HeMae
JIepIKABHOI peecTpalii.

[To3utist MicIIEBOTO Cydy € Jemo XHOHOI0, OCKITbKH
BignoBimHO 10 cT. 638 LIK Ykpainu morosip € ykmasie-
HUM, SKIIO0 CTOPOHH B HAJCKHIN HOopMi TOCITIN 3TOAM
3 yCiX 1ICTOTHUX YMOB JIOTOBOpY. ICTOTHUMH yMOBamu
JIOTOBOPY € YMOBH PO MPEAMET AOTOBOPY, YMOBH, IIIO
BU3HAYEHI 3aKOHOM SIK 1CTOTHI a00 € HEOOX1THUMU IS
JIOTOBOPIB JIaHOTO BHUIY, a TaKOX YCi Ti yMOBH, IIOIO
SKUX 3a 3asBOI0 Xo4ya O OjHi€el i3 CTOpiH Mae OyTH
nocsirayTo 3roau [1]. CrenialibHOTO 3aKOHY 13 IPUBOLY
JAHOTO TIMTAaHHS HE iCHye, TOMY PETyJIIOBaHHS TaHUX
MPaBOBIAHOCHH MIANAIA€ BUKIIOYHO i Aito HopM LK
VYkpaiau. Buxonsuu 3 BuIe3azHaueHoi HOpMH, 6a4uMo,
II0 TOTOBIpP BBAKAETHCS TAKUM, IO € YKIAICHUM.
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VY cBoIO 4epry, MO3MLIs aneJAIiHHOrO Cyny: BiH €
VKJIaJICHUAM, aJI¢ OCIIOPIOBAHUM, OCKUTBKH HE OYII0 JOTpH-
MaHO 000B’SI3KOBY YMOBY ILIIOZI0 JIep KaBHOI peecTpailii, a
TOMY OYyJIO MOPYIIEHO MPaBO OpPEHIAps, BUMOTa MOBEp-
HEHHS 3€MeJIbHOI TUITHKH [TO3UBaYy € IIPaBOMIPHOIO.

3ayBaKyeMo, IO MOCWJIAHHS Ha Te, III0 MOMEHT
VKJIaJJaHHs CIIIPHOTO JIOTOBOPY eM(ITEB3UCY IOTOBIp
OpEHJM 3eMeJIbHOI JUIAHKM He MaB Ul HOro CTOpiH
JKOIHUX FOPUIAMYHUX HACIIJKIB, € HEOOIPYHTOBAaHUMH.
Bignosigao 1o cr. 4 3akony Ykpainu «[Ipo nep:kaBHY
peecTpalifo peyoBHX MpaB Ha HEpyxXoMe MaiHO Ta iX
00TsKEHBY O0O0B’SI3KOBIM JepKaBHIA peecTpamii mij-
JIATal0Th PEUOBi paBa Ha HEpyXoMe MaifHo, 110 3HaXO0-
IUTHCS Ha TepUTOPii YKpainw, Gpi3uIHNX Ta IOPUANIHUX
0ci0, Jep)kaBH, TEPUTOPIATILHUX T'POMaJ, 1HO3EMIIIB Ta
oci6 6e3 TpoMaJTHCTBA, 1HO3EMHUX IOPUIWYHUX OCIO,
MDKHApOJHHUX OpraHi3alliii, iHO3eMHUX Jep)KaB, a came:
MPaBO KOPUCTYBaHHS 3€MEJbHOI AUISHKOIO IS CUlb-
cpKorocnofgapchbkux motped (emdiressuc) [6]. Takum
YHHOM, NIPABOYHH MIJISTAB PeeECTpallii, HeAOTPHMAHHS
i€l YMOBH CBIIYMTH IO MiJCTaBYy BU3HAHHS TaKOTO
JIOTOBOPY HENIHCHUM.

Horosopy emiteB3ucy Bce Oinblie HaJarOTh Iepe-
Bary, Ha BiIMiHy BiJ TOTOBOPY OPSHIIU 3€MIIi, TOMY CIIiT
OyTu 00a4HUM, aJkKe Ha TPAKTUI AOCHUTH-TAKH 4acTo
BUHHUKAIOTh CIIOPU LIOAO BH3HAHHSA HOTO HEMIWCHUM,
MTO3WBAYEM SIKOTO BUCTYTIA€ OpPEHAAp, y 3B’SI3KY 3 HEMIO0-
TpUMaHHSAM a00, HaBIMaKW, 3JO0BXUBaHHAM cT. 33 3V
«IIpo openmy 3emuii» [9].

Jo mpukiagy mpoaHali3yeMo IOCTaHOBY Bepxos-
Horo Cyny Bin 18.04.2019 p. y cnpasi Ne 625/166/18.
Mix CUIBCHKOTOCTIOAAPCHKUM MiAIPUEMCTBOM Ta BJIAC-
HUKOM OyJl0 YKJIaJeHO JOTOBOPH OPEHIU 3eMENIbHUX
IinsHOK cTpokoM Ha 10 pokiB. J{o 3akiHYEHHS CTPOKY
Iii JOrOBOpY BIACHHKH HANpPABUIN ITOBiJOMIICHHS
mpo HeOakaHHS Takoi MPOJIOHTAllli Ta YKJIadu JOro-
BOpH eM]ITEeB3HCY, 3apPCECTPYBABIIN HOTO HAICKHUM
YMHOM. Y BIANOBigb OpPEHIAp 3BEPHYBCS 3 IMO30BOM
PO BH3HAHHSA JOTOBOPY eM(ITeB3UCY HENiHCHNM,
OCKIJIBKH, HA WOTO JAYMKY, II¢ IMOPYIIYBaJO NEPEBAXKHE
MpaBo IOMEPETHHOTO OpeHaaps. Y cBoro uepry, Bep-
xoBHUH Cyx He 3aJ0BOJGHUB BUMOTH MO3WBaya, MOCH-
JIAIOYMCh Ha Te, 110 NpoLeaypa MOBIJOMIICHHS 3 OOKY
OpeHIoaBI mopyineHa He Oyma [10].

TakuM 9HHOM, TepeBaKHE IMPAaBO OpeHIAps HE €
a0COMOTHUM. 3ayBakyeMO, II0 HEJTOCSTHEHHS JIOMOB-
JICHOCTEH MK CTOPOHAMH IIPO ITOHOBICHHS TOTOBOPY
OpEHJM TiJ Yac YKIaJEeHHS JOroBopy eMQiTeB3uUCy B

MaiiOyTHEOMY HE IOPYIIy€ MIEPEBaKHOTO IpaBa OPEH-
Japsi, 32 YMOBH MOBiJOMIICHHSI HOTO HAJIGKHHM YHHOM
PO 3aMePEUCHHS MO0 TAKOTO TOHOBJICHHS.

HaranpHoto mpo0neMol0 TakoX € BHUKOPHUCTAHHS
eM(iTeB3UCY AK MpeaAMeTa 3acTaBH. 3ayBaKyeMO, IO
eMQiTeB3UC — MaifHOBE TNpaBO, MA€ CBOIO BapTiCTh, a
TOMY BigmoBimHO 10 4. 1 cT. 4 3akony Ykpainu «IIpo
3acTaBy» MOXke OyTu nmpenMeToM 3actasu [11]. Ha mpak-
THIll TaHEe TPaBO HE 3aCTOCOBYETHCS SIK 3acTaBa B OaH-
kax. L{e 3ymoBieHo psgoM (akTopiB, TAKUX SK: HH3bKA
noiH(GopMOBaHiCTh Cy0’€KTIB PO MPaBO eMQiTEB3UCY
Ta 0cOOIUBOCTI HOTO 3MiHICHEHHS; HAsBHICTH 3aKOHOIAB-
YUX MPOTAJINH, Ki pOOIATH BUKOPHCTAHHA IpaBa eMdi-
TEB3HCY SK 3aCTaBH yCKJIAJIHEHUM; BiHeceHHs Hartio-
HanbHUM banHkoMm YkpaiHu noroBopy emdireB3ucy no
3acTaBM 3 Ay’K€ BUCOKMM pu3nukoMm [12, c. §].

OTxe, TOToBip eMQiTeB3HUCy ChOTOMHI HaOyBae Bce
OLIBIIIOTO MOIIMPEHHS, ajle Ha 3aKOHOJIAaBUOMY DiBHI 1€
MUTaHHS BCE I 3aIHIIAECTHCS HEBPETrYJIbOBAHUM, Ha
BiJIMiHY BiJl JOTOBOPY OPEH/U, KU € CXOXKUM 32 CBOEIO
MPAaBOBOIO MPUPOIOI0 Ta SIKOMY IPHCBSIYCHO HAaBIiTh
OKpeMHH CIIeIiaTbHAHN 3aKoH. [laHa mporajnHa MpHU3Bo-
JIUThH JIO 3JIOBKHBAHb IIPaB M CTOPOHAMH, OCKIJIBKH
CTOPOHH BIIpaBi CaMOCTIHHO OOUpPATH YMOBH JIOTOBOPY
BIJIMIOBIZIHO 70 YUHHOTO 3aKOHONABCTBA, & B TaKOMY
pasi Iy)Ke JIeTKO OMUHHUTHUCS B HEPIBHOMY CTAaHOBHIII 3
KOHTpareHToM. 3 OJHOro 00Ky, iCHye LIupiia cBoOojaa
BUOOpY MiA Yac yKIAJCHHS, a 3 IHIIOro — HeOe3meka
MOTPalMTH B HEBUTITHE CTAHOBHIIE, 30KpeMa «IOTpa-
MUTU B MOJATKOBY Kabaly», SIKIIO JTOCKOHATIO HE BOJIO-
JITH BCiMa HIOAHCAMH JaHOTO BHIY IPAaBOBITHOCHH,
TOMY BpPETYIIOBAaHHS Ha JEPXKaBHOMY piBHI IaHOTO
MIUTaHHS € BKpail HEOOX1THUM Yy peantisx ChOTOJICHHS.

BucHoBkH. AHai3 CyI0BOT MPAKTHUKHU JOBOJUTH IIPO
HAsIBHICTh HEOJHO3HAYHOTO TIYMA4YCHHS HOPM 3aKOHY
K 13 00Ky OpeHJapiB, TaK i 3 00Ky opeHIomaBIiB. Jlyx
i OyKkBa 3aKOHYy MArOTh T'apMOHI3yBAaTH PETYIIOBAHHS
JTAHOTO BUY NPaBOBIIHOCUH, a HE MOPOKYBATH YKC-
JICHHI CIIOpH.

Ha namy aymky, nouinbHo Oyno O 3aTBepAauTd
TUTIOBHI JIOTOBip eM(ITEeB3UCYy Ha 3aKOHOJABUYOMY
piBHI, a0W MOJICTIIUTH Cy0’€KTaM arpobi3Hecy mpolie-
Iypy YKIaJaHHS JOTOBOPIB JaHOTO BHUY, BU3HAYUTH
00’€KT, CTPOK Ta IUIaTy iCTOTHUMH YMOBAaMH JIOTOBODY,
OCKIJIbKH O1JbII IIMPOKHMA MEpesik TaKUM yMOB 3yMO-
BUTH BUHUKHEHHS YHCJICHHUX CIIOPIB, a TAKOXK YCYHHTH
3aKOHOABYi TPOTAMHU IIOAO0 BHKOPHCTAHHS IIpaBa
eM}iTeB3UCY SIK MPEIMETa 3aCTaBH.
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3ABE3NIEYEHHS EKOJIOTTYHOI BE3NEKA UM 3ABE3INIEUEHHSI
CHPUATINUBOTO JOBKLIJIA: TEOPETHKO-ITIPABOBI INTAHHS
EKOJIOTTYHOI ®YHKIII CYUACHOI JEPXKABH

ENSURING ENVIRONMENTAL SAFETY OR ENSURING A FAVORABLE ENVIRONMENT:
THEORETICAL AND LEGAL ISSUES OF THE ECOLOGICAL FUNCTION
OF THE MODERN STATE

Aemop posensioae npobremu cy4acHo2o CyCcniibCmea ma ix 6Naue Ha 008KILIA, A MAKONC HA PO3BUMOK eKON02IYHO20
npaea, ananizye maxi wPUOUUHi 0einiyii, K HABKOIUWHE NPUPOOHE cepedosuuye, 00BKILISL, NPABo eKoN02IUHOl be3nexi,
ix coyionozo-npaeosuil 3micm, nPago Ha cnpusmiauge O0BKILIs K CyO EKmMusHe npaso JOOUHU 8 CYYACHOMY CBIMI.

Ipobnemu 63aemo0ii cycninbcmea ma npupooy, 0Xoporu 006K nepecmanu Oymu npoCcmo CyRYmMHUKAMU CYCRilb-
HO20 npoepecy. Bonu nepemicmunucs na nepeoniil nian 3a2aibH020 CREKMpY 100ANbHUX COYIANbHO-eKOHOMIYHUX, NOT-
MUYHUX, alle 8 Nepuly 4epey 2yMAaHimapHux, npooiem, He3aneXdCHO 8i0 Mo2o, AK OU HAYKO8YI, NOMIMUKU mda Acmpoiocu
He OYIHIO8AIU NEPCReKMUBU BUNCUBAHHS TIOOCMBA | MONCIUBO20 HACMAHHS AKICHO HOB0i 000U 8 PO3GUMKY YUBINI3AYII.

Y yiti cmammi asmop edice ne enepuie cmagums NUMAHHA NPO HOBY PONb 0EPHCABU 8 CYUACHUX YMOBAX, 30AMHICMb
oepoicasu 8i0N0GIiCMU HA 2100AIbHT BUKIUKY 3 BUKOPUCTIAHHAM MEOPEeMUKO-Npasosoi nayKku ma coyionozii npasa @ pam-
Kax 3anponoHO8AH020 HUM Meon020-COYIoN02IuH020 po3yminHa npasa. Ha oymxy asmopa, na 3miny nocmindycmpiansHii
0epoicasi, KA 3aTUUAEMbCL MEXAHIZMOM 00CIY208Y8AHHS NIOEPATbHUX YIHHOCMElL CYCNIIbCMBA, MAE NPUUMU eKON02IYHA
Oepoicasa, sika amooice 30epecmu 0eMOKpAMUYHI YiHHOCMI, 3 00HO20 OOKY, Ma 3HAUMU 8i0N08I0I Ha BUKTUKU CbO2O0EHHS,
3 iHWO020 OOKY, 3a0e3neyumu NOCUIEeHHs 81A0H020 8NIUEY HA nepebiz Nooill Y COYLyM, MidC SPOMAOAHCLKUM CYCNITbCTNEOM
i 0eporcasoro 8 pamkax KOHCMumyyiuno-npagosux eumoe ax CycniibHozco 0020680py, 6i0nogicmu Ha 2100anvHi i pecio-
HANbHI eKONO2IYHI GUKIUKU 8 PAMKAX MOOUDIKOBAHOT eKonoiuHoi yHKYIT depocasu.

Knrwouosi cnosa: exonoziune npago, exonoziuna QyHkyis depoicasu, exonoiuna be3nexa, npago Ha ekono2iuny 6e3nexy,
npago ekono2iuHoi be3nexu, npaso Ha cnpusmIuee 00BKLLISA, KOOUPIKayis eKoIo2iuH020 3aKOHOOABCMEA, MONCIUBOCTI
8i0N08i0I CyUacHOT 0eparcasu Ha eKoN02TYHI BUKIUKU CbO200EHHS.

The author considers the problems of modern society and their impact on the environment, as well as the development
of environmental law, analyzes such legal definitions as the environment, the environment, environmental safety law, their
socio-legal content, the right to a favorable environment as a subjective human right in the modern world.

Problems of interaction between society and nature, environmental protection have ceased to be simply companions
of social progress. They have moved to the forefront of the general spectrum of global socio-economic, political, but
primarily humanitarian, problems, no matter how scientists, politicians and astrologers assess the prospects for human
survival and the possible onset of a qualitatively new era in civilization.

This article is not the first time the author raises the question of the new role of the state in modern conditions,
the state’s ability to respond to global challenges using theoretical and legal science and sociology of law within his
proposed theological and sociological understanding of law. According to the author, the post-industrial state, which
remains a mechanism for serving the liberal values of society, should be replaced by an ecological state that can preserve
democratic values, on the one hand, and find answers to today s challenges, on the other hand. in society, between civil
society and the state within the framework of constitutional and legal requirements as a social contract, to respond to
global and regional environmental challenges within the modified environmental function of the state.

Key words: environmental law, ecological safty, right to healthy environment, principles of the environmental law,
environmental legislation, the rights of the people, separation of powers, the possibility of modern state response to the
challenges of today.

ITocranoBka npodsemMu. BUHUKHEHHS €KOJOTIYHOI BiJHOCHH 3 OXOpOHM HOBKLLISA. Cepen €BpONCHCHKHX
(byHKIIT JepKaBy MMOB’sI3aHE 3 MOMTUOJICHHAM NPOTUPIY  Jep)kaB YKpaiHa MiHCHO Ma€ HAWBHINWHN 1HTErpaibHUN
MDX CYyCIIIBCTBOM 1 IPUPOJOI0 Ta HEOOXiTHICTIO PO3- IOKA3HHK HETaTHBHUX AHTPOIIOTCHHUX HAaBaHTaKCHb
MIMPEHHS JIep’KaBHO-IIPABOBOTO BTPYYaHHS y cdepy Ha HaBKOJIUIIHE NPHUPOIHE CEPENOBHUINE IIPAKTHIHO HA
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Bcilt 11 Tepuropii. [Ipudomy y 1BOX TpeTHHAX obiacTel
EKOJIOTIYHA CHUTYyallisl Ta SKICTh JOBKULIS XapaKTepH-
3YIOTBCS SIK TOCTPO KPUTHYHI 1 HECTIPUSITIUBI IS 3710-
OB’ JIIOAMHU.

Heo0OxinHicTh 3a0e30e4eHHs €KOJIOrIYHOI O€3IEKU B
VYkpaiHi 3yMOBJICHA SIK BHYTPIIIHIMU YHHHUKaMU (Hepa-
[IOHAJIbHE MPHUPOIOKOPUCTYBAHHS, HaJAMipHE 3a0pya-
HEHHS HaBKOJMUIHBOTO TPUPOIHOTO CEPEeNOBHILA,
Jerpanais JOBKUIIS 3arajioM, sika HaOyina BHCOKHX
TEMIIIB Ta PO3MipiB), TaK 1 30BHIIIHIMH (DakTOpamMH Ta
BHMOTaMH.

Bukyian ocHoBHOro marepiany. Jlns peanmizamii
MPIOPUTETIB EKOJOriYHOT Oe3MeKH B COL[ialbHO-EKO-
HOMIYHIH TpakTUIli HEOOXiTHE MOCHIJICHHS Jii €KOHO-
MIYHHAX Ba)KETIiB CTHUMYJIIOBAHHS PAIliOHAIEHOTO IIPH-
POJIOKOPUCTYBaHHSI B TOCIMOJapChKOMY MeEXaHi3Mi Ha
OCHOBI PO3POOJICHHS €IWHUX IS BCIX CTPYKTYpHHUX
PIBHIB €KOJIOTO-EKOHOMIYHUX OI[IHOK, 1[0 MePEAYIOThCS
MPUHHATTIO CTPATETiYHUX pimeHb. 3MICT EKONOTid-
HOi Oe3leKkr Ma€ MOJraTd B TOMY, IIO0 E€KOJIOTi30-
BAaHOMY CTaHy (PiBHIO PO3BHUTKY) NPOXYKTHBHUX CHIJI
Oyna CpOMO’KHA BIJIOBIIATH €KOJIOTi30BaHA CHCTEMa
CYCHIIBHUX BiTHOCHH — MOPAJIbHO-ETUYHUX, CKOHOMIY-
HUX, TOJIITHYHUX, TIPABOBUX.

CriBBIIHOIIEHHS EKOJIOTIYHHUX Ta EKOHOMIYHHX
iHTepeciB BU3HAYA€E SKICTh HABKOJMIIHBOTO MPHUPO-
HOTO CEpENOBHINA, JO3BOJISE BCTAHOBHTH MEXI I103-
BOJICHOTO Yy IUJIaHI €KOHOMIYHOi IiSUIBHOCTI JIIOIWHH,
HOPMaTHUBU TPAHUYHO TPHUITYCTUMOTO TOCIOAAPCHKOTO
BIUIMBY CyCIILIBCTBA Ha JOBKULIS. 3BiJICH BHIUIHBAE, IO
CYTHICTh OXOPOHH HABKOJHIIHBOTO MPHPOJHOTO Cepe-
JIOBHIIA TOJISITae B 3a0e3MeueHHI HAyKOBO OOTpYHTOBA-
HOT MIpU CHIBBIJIHOIICHHS €KOHOMIYHHX 1 €KOJIOTTYHUX
iaTepeciB. CeHC Takoi MipH 00’€KTHBY€EThCS B HOpMa-
TUBAX SKOCTI TOBKIJUIA, 3aKPIIJICHNX Yy 3aKkoHI YKpaiHu
«IIpo 0XOpOHY HaBKOJHMIIHHOTO MPHUPOTHOTO CEPEeIo-
BHIIA». X HayKoBa OOIPYHTOBAHICTH BU3HAYAETHCS TIPi-
OPUTETOM OXOPOHH >KUTTS 1 3MOPOB’ S JIIOAUHH, 3aXUCTY
1{ eKOJIOTIYHNX MPaB, JOBKLLIA Y IILTOMY SIK coIiocgepH,
y SAKiH JKUBE JIFOJMHA 1 CYCHILCTBO Ha 3aran [10; 12;
13], a JronchKka AiIBHICTD, CYCHiIBHE BUPOOHMIITBO €
MIPOIIECOM TIEPETBOPCHHS €JIEMEHTIB IPUPOIH Y CIIOKH-
BYl OJjlara, 1m0 BUMarae 3[IHCHEHHS [bOTO MPOIECy Ha
3acajax «cranoro ¢yHkmionyBaHHs» [11]. [Ipomuec cra-
noro (pyHKIIOHYBaHHS i € 3aralIbHOI0 YMOBOIO TPYIOBOT
JiSUTBHOCTI JIIofeH, oMy, sSIK MaTepiallbHOMY BUPOOHU-
IITBY, 11O 3MIHCHIOETHCS B MEBHIN CyCiIbHINA (QopMariii,
MpUTaMaHHUI TOH a00 1HIIMA KOHKPETHO iCTOPHUYHHMA
xapaxrep [14].

VY mpormeci 3aI0BOJCHHS PI3HOMAaHITHHX IOTPeO
JIONWHU BUIUIMBAIOTH pPIi3HOMAHITHI (opMu 3MiH
JIOBKIJIJIE HETAaTHBHOTO CIPSIMYBaHHS, 30KpeMa Taki,
K XiMiuHe, QizuuHe 1 OlonmoriuHe 3aOpyAHEHHS Ta
BHCHQ)XXCHHS NMPUPOIAHUX pecypciB. HaBkonumiae mpu-
pOIHE CEepeqoBHINE, TAKMM YHHOM, HEOOXiIHO OXO-
POHSTH Bix Aerpajaliii, BiJi BUCHaXXEHHS TPUPOTHUX

pecypcis.
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ITix 0x0pOHOI0 HABKOIMITHHOTO IIPHPOAHOTO CEPEO-
BUIIIA PO3YMIETHCS MiSUTHHICTD 13 METOI0 BCTAHOBIICHHS
(B pasi mopyIieHHs) Ta MiATPUMAaHHS Ha CTaOUIBHOMY
piBHI HOTO CHPUSTIMBOIO CTaHy, 3arlo0iraHHs Jaerpa-
Jamii y mpoleci CyCHiIbHOTO PO3BHUTKY, MiATPUMaHHS
ekosioriuHoi piBHoBaru. lle cnerudiunuii BUA qisSUTBHO-
CTI CYCHUIBCTBA, IO MAa€ Ha METi OOMEXHUTH abo TOB-
HICTIO NPUIIMHUTHU 3a0pyJHEHHS MOBKULIL 1 3amobirTu
BUYEPIIAHHIO IPHPOAHUX PECYPCiB, a TAKOXK HE JIOIIY-
CTUTH MOCTIMHOTO MOPYLIEHHS LICHOCTI MPUPOAU Ta
BIZHOCHO CTIMKHMX B3a€EMOBIZHOCHH MIXK ITiCHCTEMAMM
1 KOMITOHEHTAaMHM, [0 CKJIAJIHMCS B X0/l €BOJIOIIHHOIO
po3BUTKY [15].

HasBHICTh CHUCTEMH EKOJIOTIYHOTO TpaBa Ta COIli-
ajJbHa HEOOXiJHICTh B OXOPOHI OBKIIS 3yMOBIIOIOTH
notpedy y BHIUICHHI Takoi (YHKIUI IepXkKaBH, SIK CKO-
JOTiYHA.

B ropunuuHiil miteparypi QyHKIISIMU JIepKaBU BBa-
KAFOTHCS OCHOBHI HANpPsMHU 11 isSUTBHOCTI, CITPSIMOBAHOT
Ha BHUPILIEHHS CIUIBHUX CHpaB Cy0 €KTIB CyCHIUIbCTBA.
ITpu npoMy 3a3HaYaETHCS, IO HEOOXiJHICTh BUPIMICHHS
X CHUIFHUX CIpaB CTaBHUTH IEpeN NepKaBOIO IEBHI
3aBlaHHsI, Ha0ip Ta 3MICT SIKUX Pi3HATHCS B IOIHAYCTpi-
aJbHOMY, IHAYCTpPiaJbHOMY Ta TOCTIHAYCTpiadbHOMY
CyCIIJIbCTBAX.

Ilpn mpomy peamizamis Aeskux (QYHKOIH mocsra-
€ThCSI 3aBJSKH JISUIBHOCTI SK YCEepenuHi KpaiHd, Tak i
3a i MexkaMH, 32 paXyHOK Y4acTi B XXKHTTi MIXKHapoJ-
HOro cmiBroBapucTBa. Jlo Takux (YHKIH BiJTHOCSTH,
30KpeMa, 1 EKOJIOT14YHY, SIKa BUMarae OKpeMoro po3risiay
B cucTeMi (DyHKIIiH, BUKOHYBAaHHUX JIEPXKABOIO SIK ITOJIi-
THYHOIO OPTaHi3aIli€r0 CYCIIBLCTRA.

B 0CHOBIi €KOJIOTIYHOT AISIIBHOCTI JEPXKaBH TAKOX
JEKUTh TaKa BaKIMBA XapaKTEPUCTHKA HABKOJIHII-
HBOTO CEPEJIOBUIIA, K HOro pecypcoeMHICTb, HEBUC-
Ha)KEHICTh NMPHPOJHHUX OararcTB. YpaxyBaHHS BHMOT
eKOJIOTIuHOi Oe3MeKH IiJ Yac PeryIioBaHHS BHUKOPH-
CTaHHS MPUPOAHUX PECYPCIB i3 METOI0 3aJ0BOJCHHS
€KOHOMIYHMX IHTEpeciB 1 moTpe® IomauHU 3abe3rne-
Yy€eThCs 3TiIHO 13 3a3Hau€HUM 3aKOHOM YKpaiHM Mpo
OXOPOHY HaBKOJIMIIHBOTO TPUPOTHOIO CEPEHOBHUINA
NUITXOM JIIMITYBaHHS MPUPOJTOKOPUCTYBaHHS. JliMiTH
Ha MPUPOAOKOPUCTYBAHHS € CHUCTEMOK) EKOJOTTuHHUX
0OMEXeHb 32 TEPUTOPIEIO 1 SABJISAIOTH COOOK 00CATH
TPAaHUYHOTO BHKOPUCTAHHS (BHIIYYCHHsI) IMPUPOTHUX
pecypciB, sIKi BCTAHOBIIOIOTHCS NPHUPOJOKOPUCTYBA-
YaM¥ Ha TICBHUU TEPMiH.

AHalizyoun B TaKOMY KOHTEKCTi OCOOJIMBOCTI pea-
mizanii exosjoriyHoi (YHKIIT JepKaBH 3a CY4YacHHUX
YMOB, CIIiJI CKa3aTH, L0 Led mpolec BiaOyBaeTbcsd, K
IIPaBWIO, B YMOBAX CTAHOBJICHHS 1 PO3BHUTKY AEMOKpa-
THYHHX JepkaB. [le Hakmaaae BiIMOBIIHUI BIJOUTOK HA
cnenugiky 3A1HCHEHHS eKOJIOriYHO1 (QyHKLIi Aep>kaBH.
ToMmy 3 MOBHHUM IIPaBOM MOYKHA TOBOPHUTH TIPO MOXKITH-
BiCTh peaini3auii ekonoriyHoi (pyHKLUii TUIBKA B yMOBaxX
CYJacHOi JEMOKpAaTHYHOI NpaBOBOi comianbHOI Iep-
JKaBH, sika Oepe Ha ceOe TIeBHMI KOMIUIEKC 00OB’SI3KiB
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nepe]] CyCIiIbCTBOM Ta JIFOAWHOK0, 3aXUIIAE SKOJIOTIYHI
mpaBa i CBOOOIH, J0A€ PO 3aXKCT Ta OXOPOHY JOBKIIIIS,
BOJIOJIIFOUM JJIS IILOTO HAJISKHUMH MexaHizmamu [17].

BinmpaBHi MOJOKEHHS MIOA0 3MICTy Ta CIPSIMOBa-
HOCTI JIepKaBHOI €KOJIOTIYHOI MOJITHKK YKpaiHu Mic-
TATHCS B 0a30BOMY 3aKOHO/IaBYOMY aKTi, IPUCBIYCHOMY
MMUTaHHSIM OXOPOHH JIOBKIIISA, — B 3akoHI Ykpainu «I1po
OXOPOHY HAaBKOJIMIIHBOTO MPHUPOIHOTO CEPEIOBHILAY
Big 25 wepBHA 1991 p.

[{uM 3akOHOM BCTaHOBJICHO, 110 YKpaiHa 3IIHCHIOE
Ha CBOIHM TepUTOpIi EKOJOTiUHY HMOMITHKY, CIPSIMOBAaHY
Ha 30epeXeHHs OC3MEeYHOro i iCHYBaHHS JKUBOI 1
HEXHMBO1 IPUPOAU HABKOJIHUIITHBOTO CEPEAOBHUIIIA, 3aXUCT
JKUTTS 1 3I0pOB’SI HACEIICHHS BiJl HETAaTHBHOTO BILJIHBY,
3yMOBJICHOTO 3a0pyIHEHHSM HABKOJUIIHBOTO HPUPOI-
HOTO CEpEOBUIIA.

Ponb 1 ¢yHkuii cyyacHOl mep)kaBu Ta Xapaktep il
B3a€MO/Iii 13 CYCHINIBCTBOM Ta 3 PUHKOBUM CEpelIOBH-
[IeM BHSIBIISIEThCS HE JIAIIE Y cepax coIiaibHOT KOMY-
HIKaIlii Ta eKOJIOTIYHOI Oe3Meku (comiaabHoro 3abesre-
YCHHS, OXOPOHH JIOBKIJIISA, OXOPOHH 370POB’S, OCBITH 1
HayKH), ajie 1 y cdepi TeXHONOTiH (eIeKTPOHHE YpsIy-
BaHHS, BaroMa poJjib CTaTUCTHKH), IHHOBALii (TIepenoBi
TEXHOJIOT1] YIpaBIiHHSA) Ta 3aCTOCYBAaHHS BiIIOBITHUX
HaHOTeXHoJoTi# [1].

CporosiHi MM 3MyIIIeHI TOBOPUTH NIPO HOBY COIiaJIb-
HO-CKOJIOTIUHY pOJb AEpKaBH, OB’ SI3aHy 3 PO3MOBCIO-
JOKEHHSM J1i0epalibHOI AEMOKPATii SIK O/IHi€T 3 TOJIOBHUX
TEHJICHIIIN TIpollecy molamizamii CyCIiJIbHOTO >KHATTSI.
CydacHa Jiep)kaBa BUMYIICHO CTac€ €JICMEHTOM IpoMa-
JSTHCBKOTO CYCHIJIbCTBA, BTPAYae MOXKIIMBICTH JOMIiHY-
BaTH HajJ HUM abo0 K 3aiiMaTH MO3UIIII0 CTOPOHHBOTO
criocrepiraya, M0 3yMOBIEHO fAK Diobami3aliitHuMu
MpoIecaMi B €KOHOMIIll, TaK i OCOOJUBOCTSMH PO3-
BUTKY comiymy. OTke, B Cy4acHOI JEp)KaBH HE Mae
BHUOOpY: 3arpo3u EKOJIOTi4HOi KaracTpou IUIaHeTap-
HOro macmraly abo perioHaJbHUX CKOJIOTIYHHMX Kara-
cTpod Ta iHII BUKIMKH Yy cdepi B3aeMomii CycCHiib-
CTBa 1 TOBKUJUISA JETEPMiHYIOTh HE TINbKH 3MIHY 3MICTY
JUSUTBHOCTI JIepKaBH B IiH cepi CyCHiIbHUX BiHOCHH,
nepeopieHTanito i exonoridHoi ¢QyHkIii Ha 3abesme-
YCHHS CIIPHUATINBOTO UL JKATTS TOBKLLIA, ajie ¥ po3-
BUTOK JI€P’KaBHO-CYCITIJIBHOTO MAapTHEPCTBA 3 METOIO
30epeKEHHS )KUTTEBOTO MIPOCTOPY JIOAWHH 1 COIIyMY.

Tomy croromui mocrae mpobieMa Bke He 3adesie-
YCHHS €KOJIOTIYHOI Oe3meku, a 3a0e3MeUeHHs CIpUsT-
JHBOTO HABKOJHMIIHBOTO cepenoBuiia. CaMe IOHATTS
CHPHUATIMBOTO HABKOJHUIIHBOTO CEpPENOBHILNA CIYKHUTh
OpIEHTHPOM JUIsI TIPaBOBOTO PETYIIOBAHHS TPUPOJIO-
KOPUCTYBAHHS 1 OXOPOHH OBKIIISA, KPUTEPIEM OLIIHKH

MIPABOBOTO XapaKTepy EKOJOTIYHUX BUMOT, BCTAHOBJIC-
HUX Y 3aKOHOJABCTBI, 1 BIZIIOBITHOT TiSTIBHOCTI YIOBHO-
Ba)XCHUX OPTaHiB JIEPKABHOI BIIAJIH.

3aKOHOIABCTBO HE Ja€ BH3HAUCHHS I[HOTO MOHSTT,
ajie MICTUTh BiJNOBIIHI IOPUIUYHI KpHUTEPii, Ki BUpa-
EeHl CHCTEeMOI0 HOPMAaTHBIB OXOPOHH HABKOJHITHHOTO
MPHUPOIHOTO CEPEJOBHUIIA 1 JIMITIB MPUPOIOKOPHUCTY-
BaHHsA. CHOpPUATIMBICT HABKOJUIIHBOTO MPUPOIHOTO
CepeIOBUINA O3HAYA€ TAKOK 3MATHICTH 33J0BOJIBHATH
€CTeTHYHi Ta 1HILI 3alUTH JIOAUHH, 30epiraTd BUAOBY
pi3HOMaHITHICT. IliITpUMaHHS CHPHUSTINBOTO CTaHy
JIOBKIJIJISL 3 METOIO0 3aJ0BOJICHHS WX moTpeb i 36epe-
JKCHHS TIOTEHITialy IIPUPOIH 3a0e3MeUyeThCs 1 PEryo-
BaHHSIM PEXXUAMY NIPUPOIHUX TEPUTOPIH Ta 00’ €KTIB, 10
nepedyBaroTh M 0COOJIMBOIO OXOPOHOIO, peKpeariii-
HUX 30H TOIO. HaBKONHIIIHE MPUPOTHE CEPENOBUILE €
CHPUSTIMBUM, SIKIIO HOTO CTaH BINIOBiZae BCTAHOBIIE-
HHUM Y 3aKOHOJIaBCTBi ITPO OXOPOHY JOBKIIIS KPUTEPIsM,
CTaHJapTaM 1 HOpMaTuBaM, SIKi CTOCYIOTHCS YHUCTOTH
(He3a0pyIHEHOCTi), PECypCOEMHOCTI (HEBUCHAXKEHO-
CTi), €KOJIOTIYHOT CTIMKOCTI, BUJIOBOi Pi3HOMaHITHOCTI i
€CTETUYHOrO OararcTaa.

[IpaBo Ha cpUATIMBE HABKOJIHUIITHE IPUPOIHE Cepe-
nopuiie (IPaBo Ha CHPUATIMBE JIOBKIJUIA) — OJHE 3
(dyHIaMEHTANbHUX 1 BCEOCSIKHHUX CYO €KTHBHHUX IIpaB
JFOIWHU. Y HOTO OCHOBI — MPUPOIHE MPABO JIIOAMHN Ha
MpPHUIATHE JUTS SKUTTS 1 Oe3nedHe Ui 3M0POB’ S 1 KUTTS
noBkims [2; 3; 4], sixke mae Oytu 3adikcoBane B KoH-
CTUTYIIIT YKpaiHH K TpaBoBa 06a3a y mporieci peasizartii
ekoJyioriyHoi (DyHKITIT JepKaBu IS MMOCUJICHHS BIa-
HOTO BIUTHBY Ha Ilepedir moxiif y couiyMi Mk rpomMa-
JITHCBKUAM CYCHUIBCTBOM 1 JIEPKABOIO Ta MiX CYCIiJIb-
CTBOM 1 JJOBKIJUISIM Y PaMKaX KOHCTUTYIIHHO-TIPaBOBUX
BuMor sk CyCHiJIbHOTO JOTOBOPY [5], a Takok OCHOBa
(hopMyBaHHS €KOJOTi4YHOT iepKaBH [8; 7].

BucHoBku. [IuTanHs mpo HOBY cCOLiaNbHO-EKOJIO-
TiYHY POJIb Jep>KaBH, IOB’S3aHY 3 PO3MOBCIOMKECHHIM
nibepanbHOi AeMOKpaTii K OfHi€l 3 TOJIOBHUX TEH/EH-
if mporecy mio0aizalii CyCHiIbHOTO JKHATTS, 00’ €K-
THUBHO 3YMOBJICHO 3aTOCTPCHHSM €KOJIOTIYHUX PH3HKIB
CyJacHOI IMBiTi3amii Ta caMHM pPO3BUTKOM IJI00ahb-
HOTO TPOMAISIHCBKOTO CYCITUIECTBA, EKOJIOTO-IIPaBOBa
CBIZIOMICTh SIKOTO CTa€ yce OiIbII BHUPAXKEHOIO IOMi-
HAaHTOIO B 1JCHTH}IKAI] NpeTeH3i Ha eQpeKTHUBHE
GbyHKIIOHYBaHHS Jep>kaBd. ToMy Ha MOPSIOK JACHHHN
mocrana noTpeda yTBEpIPKEHHsI B 3arajbHOCBITOBOMY
BHUMIpi Mojeni Jep)KaBH EKOJIOTIYHOI, 3[AaTHOi CTaTH
aJICKBaTHOIO BIJIMOBIJJI0 B 3alHTI COLIyMy Ha edek-
THBHE CYCIUIBHE PETYIIOBaHHS B yMOBax nehopmariii
JOBKLJLISA, SIKI 3arPOXKYIOTH CAMOMY iCHYBaHHIO JIFOJIIHU.
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A0 IUTAHHA PO OPUAUYHI MOJAEJII BUBHAYEHHSA PO3MIPY 3BUTKIB
BHACJIIJOK ITOPYHW EHHSA TPABOBOI'O PEXXKUMY
3EMEJIb PEKPEAIIIMHOTO TPU3HAYEHHS

TO THE ISSUE ON THE LEGAL APPROACHES TO QUANTIFYING DAMAGES CAUSED
BY THE VIOLATION OF THE LEGAL REGIME OF RECREATIONAL LANDS

Cmamms npucesayena 00CAiONHCEHHIO MONCTUBUX MA eheKMUBHUX HANPAMIE upiuieHHSA NPpoOLemMU 8i0UKOO0YBAHHS
WKOOU, 3aN00ISIHOI NOPYULEHHAM NPABOBO20 DENCUMY 3eMellb PEeKPeayiino20 NPUHAYEeHHs, AHANi3yIomvcs gopmu i
cnocobu Komneucayii 30UmKi6 Kpizb NPU3MY e HAABHOI NPAKMUKU IX 3ACMOCY8AHHA, (POPMYTIOIOMbCA MEMOOOI0-
2IYHO MOYHI NPABOBI MOOEIL BUSHAYEHHS POZMIPY 3aNn00ISHOI WKoOU 015 K8anipikayii npomunpasHux OisHb ma Kom-
neucauii 30umxis.

Y ecmammi micmumuca 3acmepesicentn w000 CyMHIBHOCME HAABHUX Y NPAKMUYT 3ACMOCYBAHHS 3eMeNbHO20 3AKOHO-
dascmea nioxo0ie 00 GUHAYEHHsL PO3MIDIE WKOOU YUl MamepiaibHux 30umkie abo 1) uiisaxom o6paxyeanHs HeOOXiOHUX
3ampam Ha 8iOHOGIEHHS NPABA MEPUMOPIAIbHOI 2pomMaou abo Oepicasu Ha 3eMi YU YACHUHY 3eMelb PeKpeayiiHo2o
NPUBHAYEeHHs, YU 2) 3aCMOCY8aHHS OYIHOYHO20 NIOX00Y 00 GUSHAYEHHS. POIMIPY UWIKOOU 5K PI3HUYL MIJNC NEPBICHOI0 |
NOMOYHOIO PUHKOBOIO 8APMICTNIO MAKUX 3eMeb.

3aznavaemucs, wo 8 npoyeci npaso3acmocy8ants ciio 6ubUpamy Maxi npasosi MoOei OYIHKU Ma PO3PAXYHKY 3an0-
OISIHOT WKOOU, KT 8PAX08YEAMUMYMb OCOONUBOCI NPABOBO2O PENCUMY 3eMeNb PEKPeAyiiHO20 NPUSHAYEHHS, A MAKONC
HasA6HI 8 OOKMPUHI NIOX00U 00 8UOLIEHHS eKONO2IYHOI Ma eKOHOMIUHOI CKIA008UX YACMUH WKOOU.

Ha ocnosi nposedenoeo docniosxcenus cpopmynbo8ano mpu npasosi nioxoou 00 8UBHAYEHHs POMIPY WKOOU, 3aN0-
OIAHOI CYCRINbHO WKIONUBUMU OIAHHAMU, WO NOPYUYIOMb Yilbo8e NPUSHAYEHHS 3eMelb PeKpeayiiHo20 NPUSHAYEHH:
1) eusnauenns pozmipy wkoou 8ionosiono 0o zameepoxcenoi Kabinemom Minicmpie Vkpainu cneyianornoi Memoouku
PO3PAXYHKY WKOOU, 3aN00IAHOI BHACTIOOK CAMOBIIbHO20 3AUHAMMS 3eMENbHUX OiAHOK, iX BUKOPUCMAHHA He 3a Yilbo-
BUM NPUSHAYEHHSM, 3HAMMS IPYHMOB020 NOKpUBY Oe3 CneyianbHo20 0036801y, 2) GU3HAUEHHS PO3MIDY MamepianbHoi i
MOPANbHOL WKOOU, 3aN00ISHOT NOPYWEHHSIM Npasa Ha be3neure OJis JCUmmsi i 300p08 st Q0K WLISAXOM BUKOPUCTHIAHHS
3eMenbHOI OLIAHKU He 3a YINbO8UM NPUSHAYEHHAM, 3) GUSHAYEHHs PO3MIDY eKONIO02IYHOI WKoOU, 3ano0isiHOi OKpemMum
06’ ekmam HaBKOMUUWHBLO20 NPUPOOHO20 CepedosUWd, WO POIMAUOBAH] HA 3eMeNbHIll OLIAHYI PeKpeayiino2o NPUHA-
yeHHsA 8I0N0BIOHO 00 YUHHO20 eKOL02IYHO20 3aKOHO0ABCMEd.

Knrwouosi cnosa: 3emni pexpeayitino20 NpusHaueHus, Heyiiboge SUKOPUCMAHHS, BIOUKOOYBAHHS WKOOU, 3eMelbHe
NpasonopyuleH s, poamip 30umKie.

The article is devoted, firstly, to conduct a research on the effective and relevant solutions to the compensation damage
issue caused by the infringements of recreational lands’legal regime, secondly, to analyze the forms and ways of redress
while taking into account the existing law enforcement, at least, to formulate methodologically correct legal models of
determination the amount of the damages in order to qualify illegal actions and loss reimbursement.

1t is underlined in the paper the necessity to choose the legal models of loss assessment and loss reimbursement which
must assume the peculiarities concerning the lands of recreational purpose.

1t is mentioned in the article the necessity to avoid the applying of existing in the law enforcement practice approaches
in determination the amount of the damages through 1) the expenses for renovation of the land rights belonged to the
municipal community or the state or 2) applying the assessment approach for counting the amount of damages as the gap
between the initial and the current commercial costs of the lands of recreational purpose.

The provided scientific research shows that there are three legal approaches to quantifying damages caused by violation
of the use and protection the lands of recreational purpose: 1) determination the damage size according to the approved
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by the Cabinet of Ministers of Ukraine Methodology to quantifying damages caused by unauthorized land using, misusing
lands’ designated purpose and removal soil without permission; 2) quantifying pecuniary and non-pecuniary damage
inflicted by violation the right for the environment that is safe for life and health arising from misusing lands’recreational
purpose; 3) assessment of ecological damages according to the special ecological legislation.

Key words: lands of recreational purpose, infringements of lands’ designated use, compensation for damage, land

wrongdoings, quantifying damage.

ITocraHoBka mnpoGaemMu. 3emii peKpeariiHoro
MPU3HAYCHHS € CAMOCTIHHUMM 00’ €KTaMH 3eMEJIbHUX
IIPAaBOBITHOCHUH, SIKi MOXYTb MepeOyBaTH y JepxKaBHil,
KOMYHAaIIbHIH Ta MPUBATHIN BIACHOCTi, BUKOPUCTOBYBA-
THUCS HCOOMEKEHOIO KITBKICTIO 0Ci0 Ha IIpaBi 3arajibHOTO
3eMJICTIPUPOIOKOPUCTYBAHHS, Y TXHIX MEKaX MOXKIIHBE
(YHKIIOHYBaHHS CYKYITHOCTI TMPHPOIHHUX, MPHPO-
HO-COI[IaIbHUX YMOB 1 POLIECIB Ta MPUPOTHO-aHTPOIIO-
TeHHUX KOMIUICKCIB, MPUIATHUX IS TYPHU3MY, CIOPTY
Ta OpraHi3allii BiAMOUYNHKY JFOICH.

I Xo4a 3aKOHO/ABEIh BHOKPEMITIOE TaKy KaTeropiro
3eMenb JIeNO TUTyTaHO 4epe3 Mepeliik 00’€KTiB pekpe-
AIfHOTO MPU3HAYCHHS, 1[0 PO3TAIIOBYIOTHCS HAa TAaKUX
3emisix (ctT. 51 3eMenbHOro Kofekcy YKpaiHu, Jani —
3K Vkpainn) [2], OCHOBHUM KpHUTEpieM ii BUAIICHHS €
MeTa BUKOPUCTAHHS — peai3allis TpoMasiHaMH 1paBa
peKpeaniifHoro MpupoAOKOPUCTYBaHHsA. ToMy 3a TpH-
nucamu cT. 52 3K Ykpainu [2] Ha 3eMisIX pexpeariid-
HOTO TPU3HAYEHHS 32800POHAETHCS OyIb-sKa AiSITbHICTB,
sIKa TIEPEIIKOIKAE a00 MOXKE MEPEIIKOAUTH iX BUKOPHC-
TaHHIO 32 IPU3HAYEHHAM, TOOTO /ISl 3a0€3MeYCHHS Bil-
MTOYMHKY Ta 03I0POBJICHHS HACEICHHS.

BomHodac HUHI TONIMPIOETHCS MPAKTHKA PO3Mi-
[ICHHS Ha 3eMJISIX PeKpealliiHoro mpu3HaueHHs 00’ €K-
TiB, SIKI HE MAIOTh >KOJHOI'O BIJIHOIIEHHS 0 00’ €KTIB
pekpeartii abo «xaMyIIOIOThCS» i HUX (HAPUKIAL,
T.3B. peKpealliifHi KOMIUICKCH 3 amapTaMeHTaMH, sKi
Je-I0pe BBAKAIOTHCS MPUMIIICHHSIMH HE MpH3HAYE-
HUMHU JJIS IOCTIMHOTO MICIIS TIPOXKUBAHHSA, Jie-(haKTo ik
BHUKOPHCTOBYIOTBCS SIK JKHTJIO TOIIO), IIIO, CBOEIO dep-
010, 3aIIOAII0€ ICTOTHOI IIKOAN CYCIJIBHUM iHTEpecam,
IHTepecaM TEePUTOPIAIbHUX TPoMaa Ta YKPaiHCHKOTO
Hapony 3arajiom [9].

Taki mopymeHHS KBami(iKylOThCS TPABOOXOPOH-
HUMH OpraHaMU, SK IOPYIICHHS IPaBOBOTO PEXHUMY
3eMeJb PeKpealifHoro MpU3HaueHHS Ta € TiJICTaBOO
MIPUTATHEHHS J0 IOPUINYHOT BiIOBiNATBHOCTI. OJHIM
i3 KJIIOYOBUX Ta aKTYaJbHUX IHTaHb y IbOMY IpoIleci
MIOCTA€E MUTAaHHS e()eKTUBHUX IOPHINIHIX MOAEIEH Bif-
IIKOJyBaHHS KON, 3aII0/IiSTHOI BHACIJOK POTHUIIPAB-
HUX PillieHb, A1 941 Oe3isITbHOCTI.

AHani3 ocTra”HiXx gocaiikeHb i myOmikamiii.
JlOCiDKEHHIO MTPaBOBOTO PEXKUMY 3EMEIb peKpeartiii-
HOTO MpHU3HAYCHHS MpHUCBsIYeH] podoTu B.I. AHnpei-
neBa, A.I. bookosoi, A.Il. I'erbmana, 1.I. Kapakarmnia,
1.O. Kocrsmkina, M.B. Kpacnosoi, A.M. MipomHu-
yenka, B.B. Hocika, M.B. lllyneru Ta iHIIMX YYCHHX,
y TOMY 4ucli Oyllo 3aXMIIEHO HU3KY AMCEPTaliiHUX
poOit: «I[IpaBoBoe obecrieueHUe PEKPEallMOHHON Ies-
tenbHOCTH» (A.I. BobkoBa, 2000 p.) [7], «IIpaBoBe
pEry/IiOBaHHS BHKOPHCTAHHS Ta OXOPOHH 3eMeJb
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pexpeaniiinoro npmsHauenas» (H.I. Iamiit, 2010 p.)
[10], «IIpaBoBHii pexuM 3eMelb peKpeamniiHoro mpu-
sHadeHHs» (M.M. Cxisip, 2012 p.) [15].

He MeHImoi yBaru B MpaBoBill JOKTPHHI TPUIIICHO
MUTaHHAM BIJIIKOJYBaHHS 30MTKIB Ta KOMIIEHCALii
IIKOMIK SIK Y 3arallbHOTEOPETUYHOMY, TaK 1 Taly3eBOMY
wiani. Cepen cremiaabHUX IOCIIPKEHb MPOOIeM Bif-
IIKOyBaHHS 30MTKIB 3a 3€MENIbHUM 3aKOHOAABCTBOM
Vikpaiam cmig Bumiiatd pobotn X.A. JkaBamoma,
A.®. Yepnorys, FO.T. Pymunens [13] Too, B JOKTpHHI
€KOJIOT1YHOTO MpaBa 3a3HaYeH1 MUTAHHS PO3IVISIATNCH Y
po6otax B.J. bacaii, M.B. Kpacuogoi [8], M.B. Turo-
Boi, JL.II. PemeTHuk Ta iH.

He3Bakatoun Ha 3HauHy HayKOBYy AaKTHBHICTS,
yuMajo npobiaeM y cdepi BUKOPUCTAHHS Ta OXOPOHH
3eMeJIb TaKOI KaTeropii 3alUIIalThCs He JOCHTh J0CITi-
JUKEHUMH, 0 BUKIHKAE MPOOIEeMH B IPOIECi IpaBo-
3actocyBaHHA. ONHI€I0 3 TakUX € MpoOJeMa 3acTocy-
BaHHS 3aXOJIB IOPUIUYHOI BIAMOBIIAIBLHOCTI, 30KpeMa
IMHTAHHSI KOMIICHCAIlll 30MTKIB, 3aOMISHUX BHACIIIOK
MPOTUIPAaBHUX [isSHb Ha 3eMENIFHUX AISTHKAaX peKpea-
[IITHOTO TIPU3HAYCHHS.

Tomy MeTol0 IIi€i CTaTTi € MOIIYK MOXIHMBHX Ta
e¢(heKTUBHUX HAIPSIMIB BUPIMICHHS MPOOIEMH BiJIIIKO-
JyBaHHS LIKONIHW, 3aMOAIsIHOT MOPYLIEHHAM IMPaBOBOTO
PSKUMY 3€MeJb PeKpeariifHoro Mmpu3HadCHHS, aHai3
¢dopM 1 crocobiB KOMIEHcallii 30UTKIB Kpi3b MPHU3MY
BXK€ HAsABHOI MPAKTHKU IX 3acCTOCYBaHHs, (hopmyiro-
BaHHS HAHOIIBII MPUHHATHUX Ta METOJOJOTIYHO Ipa-
BUJIbHMX MTPABOBUX MOZEJIEH BU3BHAUEHHS PO3MIpY 3aro-
JUSTHOT TIIKOTY JUTS KBaJTi(ikallii mpoTUIpaBHUX MisiHb Ta
KOMIIEHCaI(i1 30UTKiB.

BukJjaa ocHOBHOro marepiajy. 3eMeNbHI CIIOpH,
OB’ sI3aHi 13 BIINIKOYBAHHSM IIKOJH, € OIHIEIO 3 Haii-
MOIIUPEHIINX KaTeropid cmpaB, L0 MOSCHIOETHCA
IIMPOKUM KOJIOM TIiJICTaB BUHUKHEHHS 3000B’sS3aHHS 3
BIJIIIKOTYBaHHs Ta 3Ba)KAIOUM HA KOMIICHCAIIIITHY, TIpa-
BOBITHOBMIOBAIbHY (DYHKIIiIO, Ky BHMKOHY€ 1HCTHTYT
BIJIIIKOTyBaHHSI IITKOJIH.

[IpoBenenuit anHami3 CyaoBOi NPAKTUKU PO3IIALY
CTIOPIB, JIe MiJICTaBOIO BiJIIKOYBaHHS 30MTKIB BIaCHH-
KaM 3eMJIi Y1 3eMJICKOPHUCTYBa4aM € BUMHEHE IPABOIIO-
PYUICHHS, Aa€ 3MOTy KOHCTaTyBaTd, IO 3aJ0BOJICHHS
MO30BHUX BHMOT IIOAO BIJINIKOMAYBAHHS 3aloJisTHOT
LIKOJIM MPSIMO 3aJIEKUTh BiJ JOBeAeHHA (akTy il 3armo-
nmissHES [17-21]. Y ToMmy pasi, Koiu IIKOAy He Oyze
JIOBEJICHO BIIIOBIIHO O HOPM MPOLECYaNTbHOTO 3aKO-
HOZAABCTBA, HE Oyle i MOXIIMBOCTI BECTH MOBY IIpo ii
HasBHICTh, TOOTO BOHA HEe HaOyBa€ FOPUINYHOTO, Mpa-
BOBOTO 3HAYEHHS, a 3aJUIIAETHCA MOHATTSIM €KOHOMIY-
HUM. [l cymy BiACYTHICTB NTOKa3iB po3Mipy 30HTKIB,
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IO CyTi, piBHO3HAYHA BiACYTHOCTI mkoau. ToMy Bkpaii
Ba)XJIMBHUM € TIPaBHJIBHE Ta OOIPYHTOBaHE BH3HAUCHHS
pO3Mipy IIKOAM, peTelbHE NOKYMEHTYBaHHS HEraTHB-
HUX HaCJIJKIB IIPaBOMOPYIICHHS, a TAKOX 3aXOAiB, IO
3aCTOCOBYBAJIMCH JI0 MiHIMI3allli pO3Mipy IIKO/IH, JiKBi-
Janii HacHiAKIB 3€MEIbHOTO MOPYIIEHHS, BCiX BHUTPAT,
MTOHECCHHX Y 3B’SI3KY 3 UMM 3aXO/IaMH.

BusHaueHHs po3Mipy MaiHOBOI Ta 1HIIOI MIKOIH,
3amonissHOT y cdepl 3eMeNnbHUX BIAHOCHH, HEMOX-
nmuBe 0e3 ypaxyBaHHS (pyHKIIIOHAJIBEHOTO NMPH3HAYCHHS
3eMeNnb OKPEMHUX Kareropiii y mpuponi, eKoHoMiI,
CYCIIJIBCTBI, 30KpeMa ¥ 3eMellb peKpealriifHoro Ta
03/I0POBUOTO TMPU3HAYEHHS, a TAKOX 3aKPIIUICHUX Y
YUHHOMY 3€MENIbHOMY, €KOJIOTIYHOMY, MiCTOOY/IiBHOMY
3aKOHOJABCTBI OCOONHMBOCTEH IIPABOBOTO PEXKAMY
3eMelb X KaTeropii.

[Ipn oMy BH3HAYCHHS PO3MIpY IIKOOM y CIpaBax
PO 3JI04YMHU Y cepi 3eMEeNbHUX Ta MOETHAHUX 3 HUMH
IHIIMX BiTHOCHH (MaWHOBHX, €KOJIOTIYHHX TOIIO) Mae
0a3yBaTHCsS Ha METOHOJIOTIYHUX I TCOPETHYHHX 3aca-
JlaX PO3YMIiHHS IOPUAWYHOT IPUPOAU LIKOMH, il BUJIB, a
TaKOX ITJICTaB, YMOB, CITIOCOOIB ii BU3HAUYECHHS Ta (GOpM
BiIIKOyBaHHs BianoBigHo a0 KoHcTutynii Ykpainu
[1], HOpM HHBITBHOTO, 3EMEIBHOTO, EKOJOTIYHOTO Ta
IHIIOTO 3aKOHOABCTBA YKPaiHU 3 YpaxyBaHHIM CyTOBOI
MPAaKTUKH y CHpaBax Mpo BiJIIKOTyBaHHS MailHOBOI Ta
IHINOT [IKOIH.

Y npaBoBiil JOKTPHUHI KONy, CIPUYMHEHY 3€Meb-
HUM TIPABOIIOPYIIICHHSM, MOYXHA PO3IJISAATH B IIUBIJIb-
HO-TIPABOBOMY AacCIIeKTi SK MaWHOBI BTpaTH Cy0’ €KTiB
3emuiekopuctyBanss [11, c. 17], Tak i B OinbII mupo-
KOMY — coIliaJbHOMY. Y 3B’SI3Ky 3 IUM Y IOKTPHHI
€KOJIOT1YHOTO Ta 3eMeJIbHOTO IMpaBa c(hopMyBaBcCs Mij-
Xij, 3a SKMM IITKOJIa, 3aoisTHa TIPaBOMOPYIISHHSM, 32
CBOIM XapakTepoM MOke OYTH €KOHOMIYHOIO Ta €KOJIO-
riunoto [12].

VY 3aragbHOTCOPETUYHOMY PO3YMIiHHI «uikoOa» (Bif
nonbebk. skoda, Bix maBHBOHIM. scado — BTpara, 30u-
TOK) — I1e 3MEHIIICHHsI a00 3HUIIIEHHS MaliHOBO1, HEMaki-
HOBOi 4YH iHIIOI cdepu morepmijoro [16, c¢. 110-111],
OlHA 3 HEOOXiAHUX YMOB IMBIJIBHO-IIPABOBOI BiATIOBI-
JATBHOCTI, CAaHKIis Y ()OpMi BiIIITIKOTyBaHHS 30UTKIB.

Y JOKTpHHI €KOJOTIYHOTO MpaBa eKOJIOTIYHY LIKOLY
MPOTIOHYETHCSA  PO3MVISAATH SIK TOTIPHICHHS CTaHy
HABKOJIUITHHOTO TIPUPOIHOTO CEPEIOBUINA, TIPUPOTHUX
pecypciB Ta KOMIUIEKCIB, 1HIIUX MPUPOJHUX 00’ €KTiB
BHACIIIOK TOPYIICHHS MPaBOBHX EKOJIIOTIYHUX BHIMOT,
3MEHIICHHsI a00 3HUILEHHS NpPU IIbOMY EKOJOTTUHUX
MalHOBHX YW €KOJIOTIYHMX HEeMalHOBHX TpaB Ta OJar,
IO OXOPOHSOTHCSI HOPMaMH EKOJIOTIYHOTO 3aKOHOIAB-
CTBa, BKJIFOYAFOYM >KUTTS 1 37I0POB’S JIOMUHH, MaiHO
(Gi3HMYHYX 1 IOPHIUIHUX 0Ci0. OCHOBHUMH CKJIaJIOBHMHU
eJIeMEHTaMH EKOJIOTIYHO1 IIKOAX MOXYTh BUCTYHATH:
peanbHI 30MTKH, JOJATKOBI BTPaTH, YIyIIEHAa BHTOIA
(HeonmeprkaHi JOXOM) Ta MOpalibHa 1iKoa [8, ¢. 52-98].

3 ommimy Ha OCOOIMBOCTI IPAaBOBOTO PEXKUMY
3eMelTb peKpeariifHoro Ta 0310POBUOTO NIPH3HAYCHHS, a

TaKOX HasBHI y JOKTPUHAX 3€MENLHOTO, €KOJIOTIYHOTO
IpaBa HAyKOBO-TEOPETHYHI BHCHOBKH Ta BHXOISIYU 13
3aKpIIUICHUX Y HOpPMaXxX IMBUIBHOTO, 3€MEIBHOTO, €KO-
JIOTIYHOI'O 3aKOHOAABCTBA IIOJOXKEHH IOJO0 BIJIIIKO-
IYBaHHS IOKOAW Y 3€MENbHUX BiTHOCHHAX, BHIAETHCS
3a JOIIBHE B MPOLIECi MPaBO3acTOCYBaHHSI BHOUpATH
TaKi MOXJIHMBI 1 JOMyCTUMI MpaBoBi Momem (Tiaxomu,
MO3HIIiT) OILIHKH Ta PO3paxyHKy 3arofisiHOI IIKOAH, SIKi
0a3yloThCsl BUKITIOUHO HA 3aKOHAX Ta IHIIMX HOPMAaTHB-
HO-TIPABOBHUX aKTaX, a TAKOXK 3aCTOCOBYIOThCS Y CYIOBIl
MPaKTHII IIOA0 HASBHOCTI CKJIAgy IPaBOIOPYIICHHS,
BHU3HAYCHHS BHIY IIKOAW, IIHCHOCTI 1 pealbHOCTI
LIKOJM JUTSL TIOTEPIIIOro, o0paxyBaHHS PO3Mipy 3aro-
JSTHUX 30UTKIB, YIyIIEHOI BUTOIW YX BTPAT CUTBCHKO-
TOCIIOIAPCHKOTO Ta JIICOTOCHOAAPCHKOr0 BUPOOHHIITBA,
MOpPAJIBHOT IIKO/Y, BiAIIKOMXYBAaHHS HIKOIH, 3aMOJisTHOT
MOPYIIEHHSIM IIpaBa TPOMAJISTH Ha Oe3IeqHe JUIS KUTTS 1
3JI0POB’ sl JOBKUJLIS TOLIO.

Y 1mpoMy 3B’S3Ky BHIAIOTHCS CYyMHIBHUMH HasBHI
y MpPaKTHUIl 3aCTOCYBaHHS 3€MEILHOTO 3aKOHOIAaBCTBA
MiXOAW 1O BU3HAUEHHS PO3MIPIB IIKOAW YU Marepi-
aJbHUX 30WTKIB abo 1) muigxoM oOpaxyBaHHS HEOO-
XiTHUX 3aTparT Ha BiJHOBIICHHS MpaBa TEPUTOPIANBHOI
TpOMaji Ha 3eMIIi YM YaCTHHY 3eMelb PEKpealiitHoro
MPU3HAYEHHS, YU 2) 3aCTOCYBaHHS OLIHOYHOTO MiIXOIy
JI0 BU3HAYCHHS PO3MIipy IIKOAX SK Pi3HUII MK HepBic-
HOIO 1 TIOTOYHOIO PHHKOBOIO BAPTICTIO TAKHX 3eMeb. Le
MOACHIOETHCS TAKHM.

Bu3HavueHHs poO3Mipy WIKOOW YW MaTepialbHUX
30MTKIB HUISIXOM OOpaxyBaHHS HEOOXITHUX 3aTpar Ha
BIJTHOBJICHHS IIpaBa TEPUTOPiaJIbHOI TPOMAIH Ha peKpe-
ariiiHi 3eMJIl YM 1X YaCTHHY y peajbHIi JIHCHOCTI HE
MOXYTbh OyTH CHpsIMOBaHI Ha BiTHOBJICHHS (YHKIiO-
HAJIFHOTO MPU3HAYEHHS TAaKUX 3€MENb YM HA OCBOEHHS
HOBUX 3¢MeJb 32 TaKUM I[TbOBUM MPU3HAYCHHSIM.
VY Takux BUMNAIKaX MOXE WTHUCS JHUINE TPO BiJIIIKO-
JlyBaHHS 3allOJISTHOI TEPUTOPIANbHIA TPOMal IIKOIH
Yy BUDNISII HE OJCPIKAHMX JOXOIIB BiJl BUKOPUCTAHHS
Cy0’€KTaMU TOCIOAPIOBAHHS TAKMX 3eMEJb JJIS peKpe-
alifHuX nmoTped, 3MEHIIEHHS HAIXOMKEeHb A0 Micle-
BOTO OFOIKETY 32 YMOBH, SIKIIO TaKa JAIsUTBHICTH CIIPaB/Ii
MaJia MicIie 10 He3aKOHHOI 3a0y/IOBH TaKHUX 3EMeb.

3acTocyBaHHSI K OLIHOYHOTO MiXOAY A0 BU3HAYECHHS
PO3MIpyY IIKOIH SK PI3HUII MiXK TIEPBICHOIO 1 IIOTOYHOIO
PHHKOBOIO BapTICTIO TaKUX 3€MENb TAKOXK HE BPaXOBYE
BUMOT YHMHHOTO IMBUILHOTO, 3€MEJIBFHOTO 3aKOHOJAB-
CTBa, CYJIOBOI MPAKTUKH MO0 PeaIbHOCTI abo XK Jilic-
HOCTI 3alOAiSHUX 30UTKIB YU YNyIIEHOI BUTOAM 200
kK iHOIO1T mkoau. 3a 3akoHoM Ykpainu «IIpo oriHky
3eMelby [5] mpoBeneHHs eKCIIEPTHOI TPOIIOBOT OIIHKA
3eMelb Tepeadadac BHU3HAYCHHS BapTOCTI 3€MENIbHUX
JISTHOK Ta MpaB Ha HUX, TOOTO €KBIBAJICHTY ILIHHOCTI
3eMeJIbHOT JUISTHKH, BUPAKEHOT0 Y HIMOBIpHIiii CyMi rpo-
ICH, sIKi MOYKE OJIEpKaTH MPOAABEIb Y pa3i BIAUYKSHHS
IUISHOK YW TMpaB HA HUX y BIACHICTh UM HANAHHA y
KOPUCTYBaHHA Cy0’€KTaM rocrofaptOBaHHs BiJIIIOBITHO
JIO IITHOBOTO 1 (DYHKIIIOHAJILHOTO BUKOPUCTAHHS TaKUX
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3emenb. OTke, PI3HUIST MK TMEPBICHOI 1 MOTOYHOIO
BapTICTIO 3eMENBHUX JIJISHOK € JIHIIC PO3PaXyHKOBOIO
BIpOTiAHOIO BETTMUNHOIO, sIKa HE MOKe IHKPUMiHYBaTHCS
THUM YH IHIIEM 0c00aM SK MaHOBA IIKOJA 1 pO3IIIsiia-
THCS SIK KBaMi(PiKytoUya 03HaKa 3JI0YHHY.

CkazaHe MiATBEPIKY€TbCA i CYZOBOIO MPAKTHKOO
y CIpaBax PO BIANIKOAYBaHHS IIKOTH y 3€MEIbHUX
BIIHOCHHAX, 32 IKUMHU CY[IH BUXOIATH 3 TOTO, IO PO3-
pPaxyHKH YIyHIEHOT BUTOAM HE MOXYTh OyTH Teope-
TUYHIMH, 1 pealbHICTh OTPUMAHHS 3asBICHOI B ITO30Bi
CyMHU sIK TpUOYTKY Mae OyTH oOrpyHTOBaHOMO. [lo3nBau
MMOBUHEH JIOBECTH, IO BiH MIT 1 IOBUHEH OYB OTPUMATH
BHU3HAUEHI JOXO/H, 1 TUTLKM HEMPaBOMIpHI Jii BiIMOBI-
Jlada CTajy €JMHOIO 1 JOCTATHBOKO MPUYHUHOK0, SIKA 103~
0aBMIIa HOTO MOXKIIMBOCTI OTPUMATH MPUOYTOK. Bumoru
Mo3UBaya Mpo CTATHEHHS YIYHICHOT BUTOM HE MOXYTh
OyTH TCOPETUIHUMH, TOOYTOBAHUMHU Ha MOKITUBUX OYi-
KyBaHHSIX OTPHMAaHHS MEBHOTO JIOXOAY Ta HE IMiITBEp-
JOKEH1 BiJIOBIIHUMHY JIOKyMEHTaMH, 10 CB1TYHIIH O TIPO
KOHKPETHHI Po3Mip MpHOYTKY, IKAH Mir OW 1 MOBUHEH
OyB OTpUMATH TO3MBAY, SIKIIO O BiAMOBigay He 37iiic-
HIoBaB npoTumnpagHi 1ii [19]. [TogiOHa mo3uitis BUCIOB-
neHa i B OmisgoBoMy JHCTi BUIIOTo rocnogapchbKoro
cyny Ykpainu Bin 14 ciuas 2014 p. Ne 01-06/20/2014
«[Ipo nmeski MUTAaHHA MPAKTHKH 3aCTOCYBAaHHS TOCIIO-
JApCHKUMHU CylIaMH 3aKOHOJABCTBAa y CIpaBaX, B SIKUX
3asBJICHO BHMOTH IPO BINIIKOMYBaHHS 30UTKiB» [18]
(3a MarepiajgaMu CrpaB, PO3DISHYTHX Yy KacamidHOMY
nopsinky BI'CY, mpen’sBieHHS BUMOTH TIPO BiAIIKO-
IOyBaHHS HEONCPKaHUX JOXOMIB (YIIyIIECHOT BHIOIM)
MOKJIaJ]a€ Ha KpeAuTopa OOOB’SI30K JOBECTH, IO IIi
JIOXOIM (BUTO/Ia) HEe € a0CTPAKTHUMHU, a cripaBi Oyiau O
HUM OTPHUMaHi.

3 ypaxyBaHHSM BUIIEBUKIAICHOTO, KEPYIOUUCH HOP-
Mamu cT. 156—157 3K VYkpainu [2], a Tako)x HOpMaMu
LK Ykpainu BUAaeThCS 32 MOXKIIMBE, JOMYCTUME 1 BOJI-
HOYAaC HOPMATHUBHO 3a0e3leueHe BHKOPUCTAHHS FOpH-
JuaHOi Mojieni (IpaBoBO1 MO3UIIiT) BUSHAUEHHS PO3MIpY
3aIOJIiTHOT IITKO/IH, SIKa OB’ SA3YEThCS 3 KBaTi(iKallier
CYCIIBHO HEOE3MEeYHOTO TiSTHHSA 010 3MIHH IIJTbOBOTO
MPU3HAYCHHS 3€MeNb PEKPEaliiHOr0 YM 037J0POBYOTO
npu3HadeHHs, nepenbadeHuii y Ilocranosi Kabinery
MinictpiB Ykpainu Big 19 kBitH 1993 p. Ne 284 «Ilpo
3aTBEPHKEHHS TOPSJIKY BU3HAYCHHS Ta BiAIIKOTYBaHHS
30UTKiB BIACHUKAM 3€MIIi Ta 3eMJICKOPHCTYBadaM» Ta y
ITocranosi Kabinery MinictpiB Ykpainu Bix 25 numHs
2007 p. Ne 963 «IIpo 3arBepmxenHs MeTonuku BU3Ha-
YeHHS PO3MIpYy IIKOAHM, 3alOAiIsIHOT BHACIIJOK CaMo-
BUTBHOTO 3aMHATTS 3eMEIbHUX JISTHOK, BUKOPUCTAHHS
3eMENPHUX NUISHOK HE 32 LUIHOBUM IPHU3HAYCHHSM,
3HATTS IPYHTOBOTO TIOKPHUBY (POMIOYOTO HIAPY IPYHTY)
0e3 crieriarbHOro A03BOTYy» (mani — Meroauka) 3 ypa-
XyBaHHSM 3MiH 1 JOIOBHEHb, BHECEHUX JI0 IUX HOpMa-
TUBHUX akKTiB [6].

Tak, [TocTanoBoro Kabinery MinicTpiB Ykpainu Big
9 BepecHs 2020 poky Ne 800 Oynu BHECeHi 3MiHH J0
MeTtonuku, siKi miepenoaYriiv 30UTbIICHHS TTOKA3HUKIB
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CepeIHBOPIYHOTO JOXOAY BiJi BHKOPUCTAHHS 3EMEIb
3a IUJTLOBUM MPU3HAYCHHSIM, CEPeIHBOPIYHOTO IOIAT-
KOBOTO JIOXOMy, OTPUMAaHOTO BHACHIZAOK (DaKTHYHOTO
BUKOPHCTAHHS 3€MENbHUX OUITHOK HE 32 HiTbOBHM
MPU3HAYCHHSM, SIKi BUKOPHCTOBYIOTBCS ITiJ] 9ac 00paxy-
BaHHA PO3Mipy 3a3HaueHoi mkoau. Lle, cBoero ueproro,
HAOJIM3HUIIO iX JI0 CYYacHOTO PIiBHS JOX1THOCTI BiJl BUKO-
PHUCTaHHS 3€MeNb 13 BiANOBITHOIO AKICTIO, MiCLIEM PO3-
TaIlyBaHHS Ta IUTOBUM NPHU3HAYCHHSM, Ta IIiABHIIYE
PO3Mip BiANOBIJAIBHOCTI Y BUIVISII 0O0B’SI3Ky BiALIKO-
JTyBaTH 3aIMO0IiTHY IIKOLY.

3okpema, m. 5 Mertonuku [6] mepenbadae ¢op-
Myny (3) BU3HAueHHs pO3MIpy WIKOAM, 3aMOJisSHOI
BHACTIJIOK BUKOPUCTaHHS 3EMEJbHOI TIISHKHA HE 3a
TBOBUM MPU3HAYCHHSIM:

I = u % 0,33 x (Ho + Hg x Kp) x Ko x Ki,

Jnie 11 — po3Mip IIKO/IH, 3a01isTHOT BHACIIIOK BUKO-
PUCTaHHS 3€MENIbHOI JUISHKH HE 32 LiIJTbOBUM IpPU3HA-
YEeHHSM, TPUBCHB;

ITH — myoma 3eMeNbHOI TIITHKY, SIKa BUKOPHCTOBY-
€THCS HE 32 HITHOBUM IPU3HAYCHHIM, TeKTapiB;

0,33 — xoe(imieHT a7 BpaXyBaHHS YacTKH cepell-
HBOPIYHOTO JIOXOAY, IO Tepepo3MOIiIAEThCI Yepes
JIEpYKaBHUI Ta MiCIIEBI OOIKETH;

Hn ta Ki — maroTh Take came 3HaueHHs, 9K y (op-
mymi (1);

H¢ — cepenupopiuHuil TOMATKOBHEA 0XiJ, OTpHMa-
HUI BHACTIOK (haKTUIHOTO BUKOPHUCTAHHS 3EMENbHOI
IOUITHKA HE 32 HiTHOBUM NPU3HAYCHHSIM, BU3HAYCHUH
y Aoaarky §;

Kp — xoedimieHT, 1m0 3aCTOCOBYEThCS HJIS Bpaxy-
BaHHS pErioHaJbHOI BiJIMIHHOCTI (pOpMyBaHHS cepe-
HBOPIYHOTO JIOXOAY, OTPUMAHOTO BiJ (DaKTUIHOTO
BUKOPUCTAHHS 3eMENbHOI TIISTHKY HE 32 HITHOBUM IPH-
3HAYCHHSM, BU3HAYCHUH y NOAaTKy 9;

Ko — koedimieHT, 10 3aCTOCOBYETBCA IS Bpa-
XyBaHHsS MPHUPOJOOXOPOHHOI I[IHHOCTI, HAABHOCTI
oOMexxeHb (OOTSKEHb), SKI 3YMOBIIOIOTH OCOOIHBHIA
PEKUM BHKOPHCTAHHS 3€MENBHOI MIJISTHKY, BU3HAYCHUH
y noxarky 10.

3 omsaay Ha QyHKIIOHAJIbHE MPU3HAYCHHS 3E€MEJb
peKpeanifHOro MpU3HAYCHHS HE JIMOIC SK IPOCTOPO-
BOTO ONepaliiHoOro 0asucy A 3aJ0BOJICHHS MOTPed
KUTENB TEPUTOpialbHOI TpPOMAaau y BIAMOYUHKY,
TypHU3Mi, CIIOPTi, a i SIK CKJIaJ0BOTO €JIeMEHTY €KOJIO-
riuHO{ CHCTEMH, Y pa3i MOPYIIECHHS IPAaBOBOIO PEKUMY
BUKOPHUCTAHHS 3€MEIbHHUX IUISHOK MUISXOM IPOTH-
IPaBHOI CYyCHIIbHO HEOE3MeYHOi MAiSIBHOCTI MO0
MPOTUIIPABHOI 3MIiHU IIJTLOBOTO MPU3HAYEHHS 3eMEJIb
MoOXxe OyTH 3aCTOCOBAHO TaKOX i IOPHIUYHY MOJIECIb
BIJIIKOAYBAaHHS IIKOAW, 3aIOAISIHOI IOPYUICHHAM
IpaBa JKUTEIIB TEPUTOPiaIbHOI TpOMaau Ha Oe3ledHe
JUISL )KUTTS 1 3M0pOB’S JOBKULIS BiAMOBiAHO A0 CT. 50
Koncturymii Ykpainu [1].

3 oLy Ha Te, 0 3aCTOCYBaHHA i€l HopMU OCHOB-
HOTO 3aKOoHY YKpaiHH y CyHOBiM IPaKTHII JIUIIE PO3IIO-
YUHAETHCS 1 TOKH 10 BiJCYTHI mpaBoBi no3uiii BC y
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TaKUX CIIPaBax, BUAAETHCS 3a JNOIIJIFHE BUKOPUCTOBY-
BaT{ IOPUANYHY MOJETH BU3HAYCHHS 1 BiAIIKOTYBAaHHS
€KOJIOTIUHOI IIKOAW BiANOBIAHO 1O 3akoHy YKpaiHU
«IIpo 0XOpOHY HAaBKOJHIIHHOTO MPHUPOTHOTO CEPEIo-
BHIlla» [4] Ta IHIIMX HOPM CKOJIOTIYHOTO 3aKOHOIAB-
cTBa. 3a3Ha4ucHE € OCOOIUBO AKTyaJbHUM Y 3B’S3KYy 13
THM, IO 3€MJII PEKPEAIifHOTO0 MPU3HAYCHHS MOXYTh
BXOJHUTH A0 CKJIaay NPUPOIHUX TEPUTOPil Ta 00’ €KTIB,
IO TUIATaloTh OCOONHUBIM OXOpOHI: peKpeamiiHuX,
JKYBaIbHO-03JOPOBUMX Ta KYypOPTHUX 30H, 00’ €K-
TiB TpupoaHo-3anoBigHoro ¢ouay tomo (Pozmin XII
3akony Ykpainu «[Ipo oxopoHy HaBKOJMIIHBOTO TPH-
pomHoTo cepenoBuiay [4]).

3acToCcyBaHHs TakKoro TIIXOAy JO BU3HAYCHHS
EKOJIOTIYHOI mKoau mepenbadae oOpaxyBaHHS pO3-
Mipy IIKOJM, TOB’A3aHOI, HaNpUKIaA, 3 HE3aKOHHOIO
BHPYOKOIO JIepeB, YarapHHKIB, JIICOBHX HAaCaKeHb,
3a0pyIHEHHSAM, 3aCMIYEHHSAM BOIHUX 00’ €KTIB, TOLIKO-
JDKCHHSIMH 00 €KTIB POCIMHHOTO 1 TBApUHHOTO CBITY,
3a0pyIHEHHSAM aTMOC(EpPHOTO MOBITPS TOIIIO, & BiIIIKO-
JlyBaHHSI BTpaT JIiCOTOCIOAAPCHKOTO BUPOOHUIITBA Bifl-
noBiHO 110 cT. 207-209 3K VYkpainu [2].

BucHoBku. PesoMytoun BHUKIageHe, MOXKHA CTBEp-
JOKYBaTH TIPO iCHYBaHHS TPhOX NMPABOBHX MiIXOIB 110
BHU3HAYCHHS PO3MIpPY IIKOIH, 3alOisSHOI CYCHUIBHO
HeOe3MeYHUMH JTITHHSAMH, COIPSAMOBAaHUMHU Ha 3a0yI0BY
3eMeITb PEKPEaIiifHoro Ta 03J0POBYOTO ITPU3HAYCHHSI.

[epmmit minxix nependavac BU3HAYCHHS PO3MIPY
IIKOJIM BiAMOBIHO A0 3aTBepmkeHoi Kabinerom MiHi-
cTpiB YKpaiHu crerianbHoi MEeTOTUKH pO3paxyHKY
IIKOJIM, 3alOAIsIHOT BHACHIIOK CaMOBUIBHOTO 3alHATTA
3eMENBHUX JUITHOK, IX BUKOPUCTAHHS HE 3a HiTbOBHM
MPU3HAYCHHSM, 3HATTS IPyHTOBOTO MOKPHBY 0O€3 CIIelli-
AIBHOTO JIO3BOJTY.

Jpyruii mpaBoBHH MiAXia nependayae BU3HAYCHHS
PO3Mipy MaTepiaabHOI i MOpPAIBHOI IIKOAHU, 3aIOAISHOL
MOPYIIEHHSM MpaBa Ha Oe3NeuHe JUIS JKUTTS 1 30pOB’ S
JOBKULIS NUITXOM HE3aKOHHOI 3MiHU LiJTOBOTO IIPH-
3HAUEHHS 3eMeJIb PEKPeaniiHoro 4u 0370pOBUOTO IPH-
3HAYCHHS.

Tpetiii mpaBoBUi Tiaxia mependadae BU3HAYCHHS
pPO3MIpY €KOJIOTIYHOI INKOAM, 3arofdisiHOl 00’eKTam
HABKOJIUIITHHOTO TIPUPOIHOTO CEPEIOBUINA, BIAIOBITHO
JI0 YMHHOTO EKOJIOTIYHOTO 3aKOHOABCTBRA.
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USE OF NATURAL GAS FOR HEATING APARTMENTS, AS AN EXAMPLE
OF RESIDENTS’ CARE FOR CLEAN AIR AND CLIMATE
OF THE OPOLSKIE VOIVODESHIP IN POLAND

BUKOPUCTAHHJ ITIPUPOJHOI'O I'A3Y JIs1 OITAJIEHHS KBAPTUP
AK HPUKJIAA TYPBOTU MEIIKAHIIB ITPO YUCTE INOBITPS TA KJIIMAT
OITIOJIBCBKOI'O BOEBOJIACTBA B I1OJIBIII

The paper presents the problem of access to and use of natural gas as a tool to fight for clean air used to heat
apartments by the inhabitants of the Opolskie Voivodeship. Its purpose is to determine the state of development of the gas
network in this region as well as the level and rate of increase in the use of blue fuel for heating purposes. These issues,
now and in the near future, will affect the possibilities and activities of local authorities in the field of air and climate
protection.

The article is also looking for an answer to the question about the current state and size of the gas exclusion of
municipalities in the Opolskie Voivodeship and the prospect of its full elimination of this phenomenon, without which it
seems impossible to complete a full energy transformation of the region, resulting in a departure from coal and wood
as energy sources. Researches carried out for the purposes of this article was supported by statistical data collected by
units of non-combined government administration and natural gas distributors, and from local authorities of this region.

Air and climate protection are now a common topic of discussion at the levels of government and in society. Thanks
to the growing interest in this issue, there are more and more tending attitudes also in the Polish public space to involve
citizens in solving this problem. One of such decisions is undoubtedly the choice of the method of obtaining thermal
energy for heating households. The most obvious alternative in many cases is natural gas.

In addition to the increasingly popular renewable energy sources (RES), which draw energy from the sun or wind, it
can become a tool for a quick and effective energy transformation. Its competitiveness against electricity or renewable
energy is not only supported by the price, but also the possibility of using it regardless of the prevailing weather conditions.

Key words: natural gas, air and climate protection, energy transformation, distribution network.

Cmamms nancuana y KoumeKkcmi 3axXucny nogimpsi ma Kiimanty, wo 3apa3s € 3a2a1bHoi0 memoro OUCKYCili Ha PieHi
YpAOY ma CyCninbCmea 3a2aiom. 3as0sKu 3p0Cmaiouomy iHmepecy 00 Yb020 NUMAHHSL Y NOLbCbKOMY SPOMAOCHLKOMY NPO-
CMopi nosABIAEMbCA 0e0ali Oinblue CXUTbHUX NO2TAI8 U000 3AIyUeHHS 2POMAOsIH 00 gupiutents yici npobremu. OOHUM 3
maxux piuieHv, be3nepeyto, € 8UbIp cnocoby OMPUMAHHA MeNni060i enepeii 01151 onanenHs oomozocnooapems. Hatibinow
O0UEBUOHOIO ANILINEPHATNUEOIO Y 6A2ambOX BUNAOKAX € NPUPOOHULL 243.

Ha oooamoxk 0o ece binvwi nonynsaprux 8ioHosnosanux oxcepen euepeii (BAE), aki uepnaroms euepeito 6i0 conys
abo 6impy, ye modce cmamu iHCMpyMeHmom Onsl WEUOKO20 Ma egheKmusHo20 nepemeopents enepeii. Hozo kouxypen-
MOCNPOMOINICHICMb U000 eleKmpoeHep2ii ma GIOHOBNIIOBAHUX Odcepell eHepeii nIOMpPUMyEmobCs He Juute YiHow, ale i
MOHCIUBICIIO BUKOPUCMAHMHS, HE3ANENHCHO BI0 NEPEBANCAIOUUX NOLOOHUX YMOS.

Y ecmammi npedcmasnena npodonema oocmyny ma 6UKOpUCMAHHA NPUPOOHO20 2A3Y AK THCMPYMEHmY 60pomvdu 3a
yucme nosimpsi, ke BUKOPUCMOBYEMbCS OJis ONAleHHs Keapmup dxcumenamu Ononvcvkozo 6oesoocmea. Memoro cmammi
€ cnpoba eusHAYUMU CMAH PO3BUMK) 2A3080i MepexCi 8 YbOMY pe2iOHi, a MaKoxdc pieeHb Ma WUOKICMb 30iNbUeH s
BUKOPUCTAHHA OIAKUMHO20 NAU8a 0115 onanenus. Lli numanns ax s3apas, max i HQUONUNCYUM YACOM BNIAUHY b HA MONC-
JUBOCMI MA OISIbHICIb MICYe8ol 61a0u y 2aty3i 3aXucmy nogimpst ma Kiimamy.

Cmamms makodxc € cnpodor Hadamu 6i0N06I0b HA 3aNUMAHHSA NPO NOMOYHUL CMAH Ma 00cseu 2a3080i 3a00poHU
6 myniyunanimemax OnoibCbKO2O 860€600CMBA MA NEPCHEKMUBY NOBHO20 YCYHEHHs Ub020 A8uyd, Oe3 AK020 30a€mucsi
HeMONCIUBUM 3A8EPULUMU NOBHY eHepeemUyHy mpanc@opmayiio pe2iony, 8 pe3yivmami 4o02o Oyoe 3abe3neueHo ioxio
8i0 BUKOPUCMAHHSA 8Y2INLTIA MA 0epeduHU AK 0dxcepen enepeii. Jlocniodcenns, npogedeni 01 yinel yiei cmammi, Oyau nio-
MeepoICeni CMamucmudHUMu OaHUMU, 3I0paAnUMU NiOPO30LIamMu Micyesoi depicashoi adminicmpayii, po3nooitbHuKamu
NPUPOOHO20 2A3y Ma MICYEBUMU OP2AHAMU 61A0U YbO2O PESiOH).

Kntwouosi cnosa: npupooHiil 2as, 0xopona nogimps ma Kiimamy, eHepeemudna mpaucgopmayis.
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Introduction. Air and climate protection is all the
more worth looking at what access to it looks like now
and the level of use for heating apartments in one of the
smaller ones, as well as less prosperous regions in the
country, which is the Opolskie Voivodeship. Especially
the economic situation of this region, which translates
into the income of the inhabitants, may be one of the
most important factors limiting the pace of energy trans-
formation of households with the use of this fuel. Aim
of this analysis, covering the years 2015-2018, is to
identify the disproportions between municipalities in the
state of development of the gas network in the voivode-
ship, as well as the progress of the inhabitants in the
energy transformation of their households, based on the
use of blue fuel. Article assumes three hypotheses. First,
about the still existing one in the voivodeship there is an
infrastructure gap in the existing natural gas transmis-
sion and distribution grid.

Second, about the persistent problem of gas exclusion
of municipalities and their inhabitants in the voivodship
and the inability to use the benefits of this power source.
Third, that concerns the situation in which the Opole
Voivodeship still remains an area where the growth rate
of the inhabitants’ interest in natural gas for heating pur-
poses remains insufficient.

In particular, statistical sources from the Local Data
Bank of the Central Statistical Office of Poland, entities
providing distribution services and local authorities are
helpful in verifying the above hypotheses.

Natural gas as an energy source in Poland

It is a fuel the use of which in Poland seems to be
insufficient, despite the fact that it is the third source in the
country’s energy balance, behind coal and oil [10]. It’s use
for the chemical and petrochemical industries, for which
it is currently the main source of energy, benefit most
from domestic extraction and foreign supplies. It’s also
needed for the processes of oil refining or ammonia syn-
thesis in the production of fertilizers for agriculture [8]. It
seems, however, that the most promising, though highly
dispersed market for the growth of blue fuel consump-
tion in Poland is not the energy sector, but households.
They are already responsible for over 28% of the annual
consumption of this fuel[10]. The growing interest of this
group of customers in gas, thanks to the tightening policy
of local authorities aimed at abandoning coal and wood,
seems to be even more promising in the coming years. It
also fits in a certain way with the Furopean Green Deal
policy, proposed by the European Union (EU), support-
ing environmentally friendly investments (The European
Green Deal, 2020). Within its framework, the position
of natural gas as a fuel with much lower carbon dioxide
emissions has a chance to strengthen [13]. This has been
demonstrated for several years by the mechanisms of the
European Investment Bank, which in fact discriminate
against coal projects [15].

In view of the current extraction of natural gas in
Poland, which is not able to satisfy the domestic supply,
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in order for it to become an even more popular source
of used and low-emission energy in industry and house-
holds in the coming years, it is necessary to ensure
the security of its external supplies [4; 7; 13]. This is
done by the Polish authorities, which after many years
of strong gas cooperation with the Russian Federation
gradually reducing supplies from this direction. In 2016,
imports from the east reached 10.25 billion m?* annually
and accounted for 88.9% of the total volume of foreign
natural gas supplies to the country. At the end of 2019,
it was already 8.95 billion m?, which accounted for
60.2% of the share in blue fuel imports [3]. At the same
time, domestic extraction, which in 2019 amounted to
3.9 billion m® per year, allowed to meet about 1/5 of
the internal market demand [3]. Despite the increases
in natural gas consumption in Poland for several years,
with consumption at the end of 2018 at the level of 19.7
billion m* annually, we are far from the Italian and Ger-
man economy, which then needed 69.2 billion m* and
88.3 billion m® [14].

Securing the future, increased needs of Poland in the
field of using natural gas to heat apartments in place of
coal and wood, for several years now the import of lig-
uefied natural gas (LNG) from American, Norwegian
and Qatar suppliers has also become. It takes place with
the use of the LNG terminal in Swinoujscie, which was
commissioned in 2015 [18]. The current regasification
capacity of this installation reaches 5 billion m® per
year [13], of which 3.43 billion m® was used in 2019. It
was more than a quarter more than the year before [3].
The modernization of the terminal, which has already
started, is to increase its capacity to the level of 8.3 bil-
lion m? per year [21].

Even greater reduction of blue fuel supplies from the
eastern direction is to be guaranteed by a Polish-Dan-
ish gas investment transporting this raw material from
Norwegian deposits. Currently, it has already obtained
a set of environmental permits from both countries in
the above-ground and offshore part. The green light for
the project was also given by the Swedish government
in connection with the use of the maritime part of the
country’s EEZ for the foundation of the pipeline [6].
The investment, referred to as the Baltic Pipe, has thus
entered the implementation phase the completion of
which is expected in autumn 2022 [6].

However, progress in securing new directions of nat-
ural gas supplies to Poland may prove to be an easier
challenge than that associated with the expansion and
modernization of the internal gas infrastructure. Recent
years have brought many investments in the warehouse
base, which seems to be the best prepared for both the
storage of imported raw materials and domestic produc-
tion [8]. Progress in the modernization of the transmis-
sion and distribution networks should be assessed with
less optimism. The problem is mainly the age of the
currently existing local gas pipelines. More than half of
them are more than 30 years old [13], 2017). The oldest
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of them were built before World War 11 [11]. Moderniza-
tion delays at the municipal level are particularly severe,
as the gas network manager himself, Polish Gas Com-
pany (PGC) notices pointing out that only investments
planned for 2018-2022 will result in an increase in the
level of gasification of Polish municipalities from 59.8%
to 72% [16].

The benefits of using natural gas for heating
purposes

To take full advantage of the growing opportunities
for obtaining natural gas from external directions apart
from internal activities aimed at improving the condi-
tion of blue fuel distribution infrastructure in individual
regions and communes, the most difficult task seems
to be to convince the inhabitants themselves to carry
out the energy transformation of their households based
on this raw material. Its use as a substitute for coal or
wood brings many benefits. Due to its higher calorific
value, its energy value is higher. It means that a shorter
combustion period of even a higher amount of ther-
mal energy than with solid fuels. Oxidizing methane
does not cause ash formation, while emitting smaller
amounts of carbon dioxide, sulfur and heavy metals into
the atmosphere [19]. The problem with the management
of ashes and the storage of the raw material for heating
purposes in conditions ensuring its minimum humidity
disappears [19]. Increasing the use of natural gas for
heating buildings also brings social benefits. Tolerance
is falling for people who break the rules of social coex-
istence, using old heating installations to burn waste
or poor quality fuel. Also, the air becomes cleaner,
thanks to the reduced emission of PM 10 and PM 2.5
dust, which consequently also causes less soiling of the
building facades after rain or snowfall.

Thanks to access to the gas network, local govern-
ments also gain the possibility of using it for heating
purposes in public utility buildings. The growing num-
ber of gas-heated houses also means specific changes in
the municipal economy, in which less recyclable ashes
appear in circulation. One should also not forget here on
collective energy that can use fuel as a primary source
of heat energy, then supplied to its recipients living in
concentrated buildings. The possibilities of developing
this form of using blue fuel for heating purposes of indi-
vidual consumers seem to be very limited in rural areas.

Use of natural gas for heating apartments in the
Opolskie Voivodeship

Considering the production of heat energy from solid
fuels as one of the most harmful to air quality and cli-
mate activities of households it’s worth looking at the
possibilities of limiting this phenomenon with the use
of natural gas, as well as the actions already taken by
residents in this matter. In this case, special attention is
focused on the Opolskie Voivodeship in 2015-2018. It
also includes investment activities planned in this area
by PGC by the end of 2022, the effects of which should
improve the availability of blue fuel for the region’s

inhabitants, and thus also in some way encourage them
to use this source of thermal energy.

The Opolskie Voivodeship covers an area of
9,412 km?, which is 3.0% of the entire country. It is the
smallest region in Poland. At the end of 2018, it was
inhabited by 986.5 thousand, and gradually depopulat-
ing, as shown by demographic data from 2016, when
993 thousand people lived there [20]. Density of pop-
ulation at the level of 105/km?, it is also lower than
the national average (123/km?), comparable to the
Swietokrzyskie region. The capital city in the voivode-
ship is Opole. Region is divided in to 11 poviats; brzeski,
glubczycki, kedzierzynsko-kozielski, kluczborski, krap-
kowicki, namystowski, nyski, oleski, opolski, prudnicki
1 strzelecki. Basic level of self-government administra-
tion consists of 71 local communes including 3 urban
(UC), 33 urban-rural (URC) and 35 rural (RC). Admin-
istrative shape of the region presents Fig. 1.

Opolskie Voivodship situated at the intersection of
three geographical regions; Silesian-Krakow Uplands,
the Silesian Lowlands and the Sudetes. It is character-
ized by a system of a trough open to the west, the cen-
tral axis of which is the Odra River and its tributaries.
The high average annual temperature and optimal rain-
fall levels, combined with a mild climate, make it the
case it is an area favorable for the development of agri-
culture. Additionally, it is enhanced by fertile soil [20].
At the same time, it is not a region with a low urbaniza-
tion rate. In 2018, it was 52.78% and turned out to be
higher than in the Swigtokrzyskie, Lubelskie, Matopol-
skie or Podkarpackie Voivodeships.

The possibilities of using natural gas for heating pur-
poses are influenced, among others, by density of the
active distribution network of this fuel. Its density in
poviats of the Opole region is presented in table 1.

The table above shows a slow increase in the den-
sity of gas threads in most poviats of the voivodeship.
At the end of 2018, the city of Opole was the leader in
the development of blue fuel transmission infrastructure
and the pace of its expansion. This was also the case
after the expansion of the city’s borders in 2017 (Reg-
ulation, 2016).

Apart from the capital of the voivodship, the
best-developed gas network is in the poviats krap-
kowicki, kedzierzynsko-kozielski and nyski. Only
there in 2018, its density exceeded the average for the
region. However, since the network density increases
the chances of its use by the inhabitants, it is worth
checking whether it was so in this case. The necessary
information presents table 2.

The data contained therein indicate that the inhab-
itants have access to natural gas within 4 years it
increased by 0.2% in the region, without being partic-
ularly high. Most of its users are residents of Opole.
Also, over half of the population living in the brzeski
and kedzierzynsko-kozielski poviats used this type of
fuel in 2018. The poviats of ghubczycki, kluczborski,
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Fig. 1. Opolskie Voivodeship — administrative division in 2018
Source: Wiking Educational Publisher

Table 1
Length of the active gas network (km /100km?) in the Opolskie Voivodeship in 2015-2018
poviats/year 2015 2016 2017 2018
Brzeski 22,6 23,7 25,3 25,7
Glubczycki 20,5 20,7 20,7 20,7
kedzierzynsko-kozielski 34,4 35,2 35,6 36,1
Kluczborski 26,6 26,9 28,4 28,8
Krapkowicki 45,9 47,0 47,4 48,7
Namystowski 9,8 9,9 10,4 10,6
Nyski 29,8 30,7 30,6 31,2
Oleski 15,8 15,9 15,9 16,1
Opolski 24,2 25,2 24,8 25,7
Prudnicki 20,8 20,9 21,3 21,3
Strzelecki 20,8 20,8 21,5 22,4
m. Opole 330,2 336,5 248.,5 2554
VOIVOEDSHIP 27,1 27,7 28,4 29,0
Source: own study based on data from the Local Data Bank of the Central Statistical Office of Poland
Table 2
Population (%) using the gas network in the Opolskie voivodeship in 2015-2018

poviats/year 2015 2016 2017 2018 change
brzeski 56,3 56,2 56,1 56,0 -0,3
ghubczycki 44,8 45,0 45,0 45,2 +0,4
kedzierzynsko-kozielski 53,8 53,6 53,5 53,6 -0,2
kluczborski 43,0 43,0 43,1 43,3 +0,3
krapkowicki 38,5 38,4 38,5 38,7 +0,2
namystowski 33,1 33,6 34,4 34,3 +1,2
nyski 47,9 48,2 48,4 48,1 +0,2
oleski 11,9 12,1 12,4 12,7 +0,8
opolski 12,8 13,1 13,6 14,9 +2,1
prudnicki 43,0 43,0 43,2 42,8 -0,2
strzelecki 20,7 20,8 20,8 20,7 0,0
m. Opole 79,0 78,6 74,2 73,7 -53
VOIVODSHIP 41,9 41,9 42,1 42,1 +0,2

Source: own study based on data from the Local Data Bank of the Central Statistical Office of Poland
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nyski and prudnicki were also above the average for
the voivodship. Krapkowicki and namystowski poviats
were weaker. Infrastructural deficiencies, already indi-
cated in table 1, turned out to be one of the reasons for
the poor use of natural gas by the inhabitants of the city
Opole and oleski poviats.

Observed stagnation in the increase in the avail-
ability of natural gas for the region’s population, and
even its slight decrease as in Opole itself, is also dis-
turbing. In this case, it can be partially explained by the
expansion of the city’s borders in 2017, which resulted
in the connection of neighboring, less urbanized areas,
where the availability of the gas network to the pub-
lic was then lower. The data from table 1 and 2 show
that the voivodship is still far from “saturating” the gas
market, both in terms of the degree of development of
the distribution network and the availability of this fuel
to the inhabitants. At the same time, there is a system-
atic increase in the number of consumers who heat their
households with natural gas. This is shown in the data
collected in table 3.

The data indicated in table 3 indicate the growing
interest in the use of blue fuel for the production of heat
energy for heating purposes among the inhabitants of
the voivodeship. This proves the progressive energy
transformation of households, limiting low emissions,
and protecting the environment and climate. The num-
ber of gas-heated households in the Opolskie Voivode-
ship at the end of 2018 was over 10.15% higher than in
2016. However, the popularity of this heat production
system varied. At the end of 2018, the largest number
of residents who heat their apartments with gas lived in
Opole (23.65%) and in the poviats of nyski (14.97%),
brzeski (13.70%), kedzierzynsko-kozielski (7.80%),
prudnicki (6.24%).

In these five local governments there were nearly
66.35% of customers using blue fuel for heating. This
type of use of natural gas was not popular in oleski and

strzelecki poviat. Between 2016 and 2018, new cus-
tomers interested in transforming the energy economy
of their households appeared in all poviats. The largest
group of them was the inhabitants of Opole (21.67%)
and the poviats namystowski (12.67%), brzeski
(12.59%), kluczborski (10.52%) and nyski (10.39%).
Between 2016 and the end of 2018, 67.85% of all gas
heating installations in the entire voivodship appeared
in these units.

However, the growing number of consumers heating
their homes with gas in the poviats of the region does not
mean the same situation in communes. This is because
the phenomenon of gas exclusion still persists there in
the state in which in the area of the elected local govern-
ment due to if there is no distribution network offered.

The data in table 4 inform about two points. First,
out of 71 communes of the voivodship, only 49 of
them offer access to the gas network. The gas exclusion
still covers 22 local governments in the region, nearly
31%. Most of them are rural communes. The level of
the distribution offer at the end of 2018 did not guar-
antee quick access to the network also in municipal-
ities where the infrastructure is already in operation.
Secondly, in the Opolskie Voivodeship in 2015-2018,
natural gas was used for heating purposes by the inhab-
itants of 42—45 municipalities. The largest number of
installations this type in the winter of 2018/2019, apart
from Opole (23.65%), operated in local governments in
Brzeg (9.45%), Kedzierzyn-Kozle (7.74%) and Nysa
(7.69%). The years 2015-2018 were also the period
when the largest number of new customers for blue fuel
for heat production appeared in Opole, Namystow, and
Kluczbork. The communes that were the seats of poviat
authorities turned out to be areas where the inhabitants
decidedly more willingly and faster to use natural gas for
heating purposes. However, the scale of the increase in
the number of houses heated in this way within 4 years
seems to be still limited. It is presented in Fig. 2.

Table 3
Customers heating their homes with gas by poviats in the Opolskie Voivodeship in 2015-2018

poviats/year 2015 2016 2017 2018 change
brzeski 5376 5385 5620 5874 + 498
ghubczycki 2475 2492 2 553 2 623 + 148
kedzierzynsko-kozielski 3243 3259 3281 3342 +99
kluczborski 2214 2311 2423 2 630 +416
krapkowicki 2299 2 345 2453 2 550 +251
namystowski 1 660 1771 1961 2 161 + 501
nyski 6 008 6 091 6256 6419 +411
oleski 900 918 957 1042 + 142
opolski 2 094 2242 2 089 2372 +278
prudnicki 2417 2475 2610 2 675 +258
strzelecki 958 990 987 1053 +95
m. Opole 9284 9295 9 834 10 141 + 857
VOIVODESHIP 38928 39674 41024 42 882 +3954

Source: own study based on data from the Local Data Bank of the Central Statistical Office of Poland
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Fig. 2. New heating connections to the gas network in the communes
of the Opolskie Voivodeship in 2015-2018

Source: own study based on the data in table 4

Until the end of 2018, there was no use of natural gas
for heating households in 36.6% of municipalities in the
Opolskie Voivodeship. In the next 45.07% in 4 years,
fewer than 100 new customers appeared using it in this
way. This shows that the energy transformation in these
region households with the use of blue fuel until the end
of 2018 was slow. This raises concerns that even now, the
wider use of this source of heat as a tool to fight for clean
air remains limited. Some hope for an improvement in
the situation in 2019—2020 and in the near future is pro-
vided by the Program for accelerating investments in the
polish gas network for 2018-2022, already implemented
in the Opolskie voivodeship by PGC. It assumes launch-
ing a distribution service for another 9 communes in the
region, where it has not been provided so far. Despite the
COID-19 pandemic, investments did not slow down in
the spring of 2020, which increases the chances that by
the end of 2022, only 13 municipalities (18.3%) of the
region will have gas exclusion. It will also certainly be a
factor increasing the chances of a faster spread of the use
of natural gas among the inhabitants.

Conclusions. The analysis undertaken for the pur-
poses of this article leads to several final conclusions.
Undoubtedly, natural gas remains one of the most prom-
ising conventional energy sources serving the energy
transformation of households in Poland. Its properties
and production method also contribute to the rapid
improvement of air quality. However, it seems necessary
to intensify actions aimed at improving its availability
and use in heat generation.

The problem to be overcome is still the exis-
tence of white spots on the gasification map of Polish

municipalities, as well as gas investments where they
do not exist anymore, but the density of the distribution
network remains insufficient. Another challenge for the
national and local authorities is to take steps to increase
the interest in blue fuel among the residents who have
used solid fuels so far. The above-mentioned measures
may prove to be the most difficult to implement in rural
areas, where both the condition of gas network infra-
structure, the costs of its expansion, and the income of
the inhabitants themselves may prove to be barriers dif-
ficult to overcome in the short term.

It shows the well-analyzed Opolskie Voivodeship,
which to this day remains a region with a persistent
problem of gas exclusion, most often affecting rural
communes. Often the already existing active distribu-
tion network turns out to be too modest to serve the
energy transformation of local communities. Moreover,
the scale of investments in the expansion of the network
proposed for the region by Polska Spotka Gazownictwa
evokes mixed feelings. It also gives no illusions that
before 2030, local governments in the voivodship will
be fully supplied with gas. Also, the number of consum-
ers using natural gas to heat their homes, as well as its
increase, remain below expectations, which is certainly
the result of not only the level of income of the inhab-
itants of this area, but the persistent shortages of infra-
structure networks in municipalities. Only the munici-
palities of the region and local governments being the
seat of poviat authorities stand out. Therefore, it seems
that the Opolskie Voivodeship still has a long way to go
before it becomes an area where the use of blue fuel by
the inhabitants will be limited only by its price.
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3ATAJIBHA XAPAKTEPUCTHUKA CYYACHOI'O 3AKOHOJABCTBA
Y COEPI AJIBTEPHATUBHOI EHEPTETUKH YKPATHU1

GENERAL CHARACTERISTICS OF MODERN LEGISLATION
IN THE FIELD OF ALTERNATIVE ENERGY OF UKRAINE

Cmammsi npucesiuena Ha0aHHIO 3A2anbHOT XAPAKMEPUCIUKU 3AKOH00ABH020 3abe3neueH s albMepHAMUEHOI enepze-
muxu 8 Yxpaini. Akmyanvricms maxoi npobnemu nOACHIOEMbCA MUM, Wo YKpaina nompebye supiuieHHs cumyayii ceoei
KPUMUYHOI eHep203anedCHOCTNi Ma MA€E 8eUKULL NOMeHYian Olisl aKMUBHO20 PO3BUMKY ANbMEPHAMUBHOT eHepeemuKu.
Ipu yvomy agmopom 3pobneHo HA2on0C HA MOMY, WO UPODHUYMBO eHepaii 3 aNbIMePHAMUBHUX 0ICEPET MOICE MAKONC
oonomozmu nom AKWUMY 0esKi HacliOKU UKOPUCTNIAHHA MPAOUYIHUX Oxcepell eHepeil, 30Kkpema tldembcs npo 3a6pyo-
HEHHS MA GUCHANICEHHS PEeCYPCi8, 3MIHY KAIMamy moujo.

Jocnioscenns nobydosane Ha OCHOGI pOSKPUMMNISL OKPEMUX MEOPEMUIHUX NUMAHbL MA AHATIZY KII0YO8UX 3AKOHO0A6-
yux nonodicensb. 30kpema, y cmammi UBUAOMbCA OCHOBHI HOPMAMUBHO-NPABOST AKMU, WO Pe2yIoI0mb AlbMePHAMUBHY
eHepeemuxy 8 kpaini. Ha ocnogi 30iticnenoeo ananisy Gu3HaueHo nioxio 3akoHo0asys 00 CniGiOHOUEeHHSI NOHAMb «Alb-
MmepHamueHi 0dicepena enepeiiy, «albMmepHAMUEHA eHepeemuKay, «8iOHOBNI0BANIbHI 0dicepena eHepeiiy ma «Hempaou-
YitiHi OJicepena enepaiin.

3acanvna xapaxmepucmuka Cy4acHO20 3AKOHOOABCMBA V Chepi anbmepHamuHol eHepeemuKku Ha0aHa Ha OCHOSI
AHANI3Y OCHOBONONOINCHUX HOPMAMUBHO-NPABOBUX AKMIB, WO 3AKPINIIOIONMb NPUHYUNY MA OCHOBHI NOHAMMI Y cepi
BUKOPUCTAHHS ANbMEPHAMUBHUX Odcepen eHepeii. Ocobnugy ysazy npuodiieno oyinyi OCMAaHHIX 3aKOHO0A8UUX 3MIH U000
MOOUGiKayii «3eenuxy mapugie ma pe2yno8anHs «3e1eHUXy AyKYIOHIs.

Bemanosneno, wo 0o npagogux Hedonikis, sIKi YROGLIbHIOIMb PO3GUMOK AJIbMEPHAMUSHO! eHepeemuKu, Cio 6i0-
Hecmu maki: He0oCMamHicms QIHAHCOBUX CIMUMYIIB, NPABOBA HEeBUHAYEHICMb, OIOPOKPAMUYHA MALAHUHA, HU3bKUL
pisensb Qinancysants HAYKOBUX OOCHIONCEHD | PO3POOOK.

3a pesyromamamu 30ilcHeH020 QOCHIONCEHHS 3POONEHO BUCHOBKU U000 3a2aNbHOL XAPAKMEPUCIUKU CIMANY 3AKO-
HOOascmea y cghepi anbmepHamusHoOi eHepeemuKku. 3anponoHo8ano HAnpamu ROOATbULO20 PO3BUMKY ANIbINePHAMUEHOL
eHepeemuKu 8 YKpaini wiaxom NOCMIHO20 MOHIMOPUHZY 3AKOHOOAB8CMEd, 8UIHAYEHHS CMYNEeHs 11020 8i0N08IOHOCHI
OUHAMIYHUM CYCNITbHUM Peaism ma 64acH020 6HEeCeH s HeOOXIOHUX 3MIH 00 NPABOBO20 Pe2yNI08aNHs GIOHOCUH BUKODU-
CMAHHA ATbMePHAMuUBHUX Odcepel enepzii. Koncmamosano 2ocmpy HeobXiOHICmb NOOAIbUIO20 PO3BUMKY GIIMUUSHAHO20
3aKOHO0ABCmMea y chepi arbmepHamueHol eHepeemury 3 Memor CIMUMYIIO8AHHs BUPODHUKIE elekmpoenepeii ma ii cno-
JHCUBAUIB 00 PAYIOHAILHO20 MA CEIOOMO20 CROICUBAHHSL Y OYCI L0ell CIAN020 PO36UMKY.

Knrouoei cnosa: anomepnamugna enepeemuxa, anvmepHamueri 0xcepena enepeii, 3akoH00ascmeo, NPasose pecyio-
6aHMsL, 3eNeHull mapug.

The article is devoted to providing a general description of the legislative provision of alternative energy in Ukraine.
The urgency of this problem is explained by the fact that Ukraine needs to address its critical energy dependence and
has great potential for the active development of alternative energy. The author emphasizes that energy production from
alternative sources can also help mitigate some of the effects of traditional energy sources, particularly pollution and
depletion of resources, climate change, and more.

The study is based on the disclosure of certain theoretical issues and analysis of key legislative provisions. In
particular, the article examines the main regulations governing alternative energy in the country. Based on the analysis,
there was determined the legislator s approach to the relationship between the concepts of “alternative energy sources”,
“alternative energy”, “renewable energy sources and’’ non-traditional energy sources.

General characteristics of alternative energy modern legislation are provided based on the analysis of the fundamental
regulatory acts, that are consolidating the principles and main notion regarding the utilization of alternative energy
sources. Particular attention is paid to the assessment of recent legislative changes regarding the modification of “green”
tariffs and the regulation of “green” auctions.

It is established that the legal shortcomings that slow down the development of alternative energy include: lack of

financial incentives, legal uncertainty, bureaucratic red tape, low level of funding for research and development.

! JTocmipKeHHS 3/1iiCHeHe y paMKax BUKOHAHHS IPOEKTY «AJIETepHATHBHA CHEPreTHKa B YKpaiHi: IUISIXH CHCTEMHOTO 3aKOHOABIOTO
CTUMYIIOBaHHSD) 3a (piHaHCOBOI minTprMKn HanionansHoro ¢oHmy nociimpkens Ykpaiau (norosip Ne 83/02.2020 Bix 29.10.2020 poxy).
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Based on the results of the study, conclusions were made on the general characteristics of the state of legislation in the
field of alternative energy. The directions of further development of alternative energy in Ukraine by constant monitoring
of the legislation, determining its degree of conformity to dynamic social realities and timely introduction of necessary
changes to the legal regulation of relations of use of alternative energy sources are offered. There is an urgent need for
further development of domestic legislation in the field of alternative energy in order to encourage electricity producers
and consumers to rational and conscious consumption in the spirit of sustainable development.

Key words: alternative energy, alternative energy sources, legislation, legal regulation, green rate.

IMocTanoBka mpoodsaemu. [lornpu Te, 1m0 CBIT Mpo-
JOBKY€E PO3BUBATUCS, PECYpPCH, SKi BHUKOPUCTOBYE
JIIONIMHA, 13 4aCOM MOXYTh cTard nedimuTauMu. [Ipo-
TSATOM 0arathbOX POKIB caMe BHKOITHE IaJHBO BUKOPHC-
TOBYBAJIOCh 1 BUKOPUCTOBY€ETHCSI B YKpaiHi SIK TOJOBHE
SHEepPreTUYHe HKEpeso IS JOMOTOCIIONAPCTB, rary3ei
Ta MOCTAYaNbHUKIB mociyr. OmHaK 4yepe3 OOMEXeHY
KUTbKICTh BUKOITHOTO TTaJIUBA €HEPTisl CTa€ BCE BHIIOIO
3a IIHOK0, a HACTIJKOM CIIOKHBAHHS I[LOTO BUIY CHEp-
Iii € 3HAaYHUN BIUIKMB HA Hallle JOBKLLIA Ta Kiimar. Cirifg
3a3HAYUTH, IO c(epa aNbTepPHATHBHOI EHEPTeTHKH
VYKpalHu € JOCUTHh NEePCHEKTHBHOIO, OCKIIBKU YKpaiHi
Ma€ yCi pecypcH Ta BEJTMKWH MOTEHIIIal Mo/0 3aIpoBa-
JDKCHHSI PHHKY aJbTePHATHBHOI CHEPTETUKHU Y OLITBIINX
00’emax. OHAK OJHIEIO 13 MPUYMH € came HeIOCKOHa-
JIICTh 3aKOHOJIaBYOT 0a3H, sKa B I[IJIOMY Ma€ OyTH HaOJH-
YKEHOIO JI0 CTaHJIapTiB MIXKHAPOJIHOT.

Ouinka crany Jireparypu. Jlo muTaHHA
BUKOPDHUCTAHHS  QJIBTEPHATUBHUX: JDKEpENn  eHep-
rii 3Beprajmca Taki gochimHuku: B.l. Anpapeiines,
I'l. bamok, A.B. bamyn, .C. benenuk, C.J[. binors-
kuii, FO.B. Bamenko, A.I1. Bepmmnin, O.JI. Bonomus,
X.A. T'purop’esa, I . IxxymarenpaieBa, K.M. Kapaxa-
usH, O.b. Kumxko-€pni, T.I. KoBanpayk, B.M. Komap-
Huupkui, A.O. Kopunesuy, FO.A. Kpacnosa, I1.I". JIaxHo,
H.M. Mxirapsia, E.O. Ilmaronosa, O.B. Tlommyk,
M. /1. Pa6inoBuu, E.}O. PutnikoBa, C.C. Cenisep-
ctoB, B.I. Cemunk, T.€. Xapuronona, [.€. Uymauenko,
[L. llImareko Ta iHOIi. YTIM, y HAYKOBUX pOOOTax BHUIIE-
3ralaHux BUCHUX PO3TIIAAAOTHCA JINIIC OerMi ACIICKTHU
MIPaBOBOTO PETyIIOBAHHS BUKOPHCTAHHS aJBTEPHATHB-
HUX JDKEpes eHeprii Ta WOro po3BUTKY, IO MOTpedye
MOJAIBIIOTO JOCIIHKEHHS.

MeTta — BUSBICHHS OCHOBHHX PHC Cy4acHOTO 3aKO-
HOZAABCTBA Y c(hepi aIbTepHATUBHOI CHEPIeTUKHU B YKpa-
{HHM, a TakoX (HOPMYITIOBaHHS Ha I OCHOBI IIIAXiB
HOr0 MOJABIIOTO BIOCKOHAICHHS.

3aBaaHHA LIHOIr0 AOCJINKEHHS TaKi: BU3HAYUTHU
Cy4acHHH CTaH 3aKOHOAABYOTO 3a0E3ICUCHHS BHKO-
PUCTaHHS albTEPHATUBHHUX JDKEpesl eHeprii B Ykpa-
{HI; BUSBUTH XapaKTepHI 0COOIMBOCTI Ta crenudivHi
03HaKH 3aKOHOJIABCTBA Y C(pepi ambTepHATUBHOI CHEP-
TeTUKH; BU3HAYUTH LUIIXH YIOCKOHAJIEHHS 3aKOHO-
JaBYUX 3acaj PO3BUTKY IETCPHATUBHOI €HEPIETHKH B
VYkpaiHi.

Buxnaag ocHoBHOoro marepiany. Exeprernunwmii
CEKTOp YKpaiHU MOPIBHSIHO i3 3aKOPAOHHUMH 3aCHOBA-
HUH TOOBHUM YHHOM Ha BUKOPHCTAHHI rasy, o 3HaYHO
3HI)KY€E CTYIIHb CHEPreTHYHOi CTabLIFHOCTI Ta He3a-
JISKHOCTI €KOHOMIKH KpaiHH.

o npobiem eHepreTuku YKpaiHHU HaJlexkKarhb:

1) 3HIKEHHS HAIHHOCTI EIeKTPOIIOCTaYaHHs Yepes
BHCOKY aMOPTH3AIIIF0 OCHOBHUX (DOHIIIB Ta BiJICYTHICTh
IHBECTHIIIH JIJIS X BiJIHOBJICHHs (HWHI OCHOBHI 3aco0u
HOCATh 50% Yy TONIOBHOMY MEPEKEBOMY KOMILIEKCI,
65-70% — y BupoOHHUUTBI, 10 70% — y pO3MOILIEIOMY
MEpPEKEBOMY KOMILIEKC);

2) BiICTaBaHHS Y PO3BUTKY CyYaCHHUX TEXHOJIOTIH;

3) HasIBHICTb IIEpeXpecHOro cyOCHayBaHHS;

4) CKIIQJIHICTh TEXHOJIOTIYHOTO 3B’SI3Ky CIIOXKHBAYiB
[1,c. 175].

CaMe JOCTYIHICTh, €KOHOMHICTh Ta €KOJOTidHa
Oe3meka BKa3ye Ha HEOOXiTHICTh BCEOIUHOT MiATPUMKH
3 OOKy JAep)kaBH Ta PO3BUTKY albTEPHATHBHOI €HEp-
TeTUKH y TPUBATHOMY CEKTOpi. TakuMm 4WHOM, mep-
[IOYEPTOBO 3/ MPUIIBHIIICHHS PO3BUTKY PUHKY
aNbTepHATUBHOI EHEPreTHKH KpaiHu MOTPiOHO ymo-
CKOHQJINTH HasBHE 3aKOHOAABCTBO Ta CIPOCTUTH I103-
BIJIbHY CUCTEMY JUIs TPOMaJISTH — BIACHUKIB PUBATHUX
JIOMOTOCTIOZIAPCTB, 110 MalOTh Ha METi BUPOOIIATH SHEp-
Tito i1 ocobucTux motpeod [2].

Tomy MacmiTabHe BHUKOPHUCTAHHS albTEPHAaTUBHUX
JUKepell eHeprii Moke BUCTYIHTH SK OMUH 13 IIISAXiB
MOJI0JIaHHS TNI00aJIbHUX €HEPreTHUYHUX Ta €eKOHOMIYHUX
KPU30BUX SIBUIIL.

Cnig 3’scyBaTH, IO B3arajli 03HAYa€e TEPMiH «allb-
TEpHATHBHA €HEpPreTHKa», 1 YoMy HAaBKOJIO HBOTO W
noci e nuckycis. HeomHo3HayHe TiyMadeHHS MOHSTH
(Takux fK: «IIOHOBJIIOBaHI», «BiIHOBIIOBaHI», «HETpa-
TUITIHI», «alTBTePHATUBHI» JKepelia eHeprii) CTBOPIOE
NepernoHn i epeKTHBHOT peaizamii HopMaTHBHO-TIpa-
BOBHX aKTiB, Y SIKHX BOHH BUKOPUCTOBYIOTECS [3, ¢. 75].

VYnepiie Ha HalllOHAJTHLHOMY PiBHI HOPMAaTHBHO-TIpa-
BOBE BU3HAYECHHS Ta 3aKPIIUICHHS OHATTA aJIbTepPHATHB-
HOI €HepTreTHKH BiOYyIOCs i3 MpUHHATTSIM 3aKoHy YKpa-
iHn «IIpo eneprosoepesxkenus» Bia 1 sumHsa 1994 poky,
Jle BBOJWINCS TaKi MOHATTA, K «HETPAJMILIWHI» Ta
«IIOHOBIIOBaHI» Jpkepena eHeprii [4]. Jlo HeTpamuiii-
HUX Ta [IOHOBJIIOBAJILHUX JKEPEN eHeprii Ha 3aKOHOaB-
9YOMy piBHI BiTHECEHO Ti JUKepena, sIKi MOCTIHHO iCHY-
I0Th 400 MEPIOAUYHO 3’SBISAIOTHCS B HABKOJUIIHBOMY
CEpEeIOBUIIl Y BHIVIS/I MOTOKIB €HEprii BITPY, COHII,
MOpIB, pIYOK, OKEaHiB, O10MacH.

Hamani Ha migcrasi 3akoHy Ykpainu «IIpo ainb-
TEpPHATHBHI JKepesia eHeprii» OyJo BBEJACHO MOHATTS
«aJBTepHATHBHI JDKEpella EHEprii», «aJbTepHATHBHA
EHEepPreTHKay, 3TiHO 3 SKUM i OCTaHHBOIO PO3YyMi-
€ThCsI cpepa eHePreTUKH, 10 3a0e3reuye BUPOOICHHS
€JIEKTPUYHOI, TEIUIOBOI Ta MEXaHIYHOI eHeprii 3 ajb-
TEpHATUBHHX JUKEPEN eHeprii. AIbTepHaTHBHI JKepera
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eHeprii — BiIHOBIIOBaHi JpKepesa eHeprii, 10 sSIKUX HaJjle-
JKUTh €HEPTisl COHSYHA, BITPOBA, FeOTepMalibHA, CHEPTisI
XBWIb Ta NPUIUIMBIB, TiAPOEHEpris, eHepria OioMacw,
rasy 3 OpraHigYHHX BiXOIiB, Ta3y KaHaJi3amiiHO-04nC-
HUX CTaHIli}, 6iorasiB, a Tako)X BTOPHHHI €HEPreTUYHI
pecypcH, A0 SIKUX Halle)KaTh ITOMEHHUH Ta KOKCiBHHM
rasu, ra3 MeTaH Jerasallii ByriJIbHUX pOJOBHII, Tepe-
TBOPEHHS CKUJHOTO €HEPronoTeHIiany TeXHOJIOTTUHUX
mporieciB. BimHOBIIOBaHI JuKepena eHeprii — BiJIHOB-
JIIOBaHI HEBHKOITHI JKepesia eHeprii, a came eHepris
COHSYHA, BITPOBA, aepoTepMalbHa, reoTepMalbHa, Tif-
poTepMalibHa, CHEePTis XBHIIb Ta MPHUILTUBIB, TipOCHEp-
ris, eHepriga 6iomMacu, ra3y 3 OpraHiuHUX BiAXO.iB, ra3y
KaHaJIi3aIifHO-0YUCHUX CTaHIIil, Oiorasis [S].

[lle omHUM OCHOBOIIOJOKHUM ITOKYMEHTOM, CHpS-
MOBaHHM Ha iHiLiIOBaHHA Ipouecy pedopm, € Enep-
TreTHYHA cTpateris Ykpainu Ha mepion a0 2035 poky
«besneka, eHeproeeKTUBHICTb, KOHKYPEHTOCIPO-
MOXHICTB» (mani — Crparerist). EHepreTuuna crpareris
TaKOX Iepeadadae MmoJiTHKY, CIIPSIMOBAaHY Ha TOANbIIe
3MEHIICHHSI CMIOXHBAHHS MPHUPOAHOTO Ta3zy Ta IiJBH-
IICHHS CHEPreTHYHOI OC3MEeKH Y KpaiHi Ta JOCITHEHHI
11% BUKOpHCTaHHS aJbTEPHATUBHUX JKEPEI SHEPTii 10
2020 poky Ta 25% o 2035 poKy IIISIXOM 3aKpiIUICHHS
Ta peaizallii TaKUX MPUHIIMITIB: 3a0€3MeYEeHHS CTaJIO0ro
PO3BUTKY YKPaiHCHKOI €KOHOMIKH; TIPO30POCTi JeprKaB-
HOTO PETYJIIOBaHHS CEKTOPY €HEPreTHKH; HEIUCKPUMI-
HAIIHOCTI LIHOYTBOPEHHS; TapaHTil TOCTYHMHOCTI IO
PHUHKIB Ta Mepex; HE3aJICKHOCTI PEeryJsiTOpiB eHepre-
TUYHUX PUHKIB; 3aXHUCTy CIIOKUBAYIB BiJl IPOSIBY MOHO-
MOJi3MY; PETYIIOBAaHHS AiSIBHOCTI MPUPOJHUX MOHO-
MOJTiH; IPIOPUTETHOCTI IHHOBALIKHOTO TEXHOJOTIYHOTO
PpO3BUTKY [6].

OT1xe, MOXHa 3pOOWTH BHCHOBOK, m0 Crpareris
OXOILTIOE Ti BEKTOPU PO3BHUTKY, IO JOTOMOXYTH ITiJ-
BUIIUTH PiBEHb KOHKYPEHTOCIIPOMOXKHOCTI, IPUBAOIIH-
BOCTI YKpaiHH B rayly3i BHKOPUCTAHHS aJIbTEPHATUBHOL
CHEePreTUKH, a8 TaKOXK MOKPAIIUTH PIBEHb SKOJIOTIYHOI
Oe3rexn TpoMasiHUHA, IO TAPAHTYETHCS CTATTAMHU 16
ta 3 Koncruryuii Ykpainu [7].

Vxe mporo poky Ilpesnaentom Ykpainu Oyio mia-
nucaHo 3akoH Ykpainu Ne 810 «IIpo BHECEHHS 3MiH IO
JesIKUX 3aKOHIB YKpaiHM II0J0 BJOCKOHAJICHHS YMOB
MiATPUMKHA BUPOOHMIITBA €IEKTPUIHOI €Heprii 3 ajb-
TEpHATUBHHX JDKEepen eHeprii» (mami — 3akoH). Icto-
PHYHO «3€NCHI» Tapu(u BKE iCHyBalIM Ta OylnH JOCUTH
MPUBAOIMBUMU JIJISl IHBECTOPIB, IO AaJI0 3HAYHUN TPO-
PHB Yy PO3BUTKY allbTCPHATUBHOI CHEPreTUKU YKpaiHwu,
a caMe B Oy/miBHHIITBI HOBUX 00’€kTiB. OJHAK JepKaBa
OyJ1a He B 3MO31 MIATPUMYBATH HAICKHHUHA PIBEHb (DyHK-
LIOHYBaHHI Ta CIIAYyBATH 3asBICHUN BUCOKUH «3eie-
Hui» Tapud. ToMy BIITKY Oy0 MPUAHATO 3aKOH, SIKHM
BPETYJILOBAHO Ta 3MIHEHO CTaBKH Ta YMOBH OILIATH 32
«3eneHnM» TapudoMm. OmHak BinOymocs KOPHUTYBaHHS
tapudiB He JIUIIE TSI HOBUX BUPOOHUKIB, a W [T THX,
110 BXKE NIPALIOIOTh, a I1€ IPU3BETIO J0 CEPHlO3HOTO yIapy
IO TapaHTIsX NpaB iIHBECTOPIB.
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[lo coboro siBNsie B3aram «3eneHuit» Tapud? 3erne-
HUN Tapud — [e cremiadbHUA Tapu@ Ha 3aKyIIiBIIO
eJIEKTPOeHeprii, o BHpoOJeHa Ha 00’eKTax, BBEJe-
HUX B CGKCIUTyaTallil0 €HeproOJOKaMHu eJIEKTPOCTAHIIIH
(IyCKOBUX KOMIUIEKCIB) 13 BiAHOBIIOBAJBHUX JIKEpeI
eHeprii (11010 MUTaHHS T1APOCHEPTETHKH, TO BiH 3aCTO-
COBYBaTHMETHCSl JIMIIEC J0 TiJPOCHEPTeTHUKH IIOTYXK-
Hictio 10 10MBT) [8].

[To3UTHBHEM MOMEHTOM € T€, IO CKOPHCTATHCS
UM Tapu(pOM MOXKYTh K IIPOMHUCIIOBI KOMIIaHii, TaK i
mpuBaTHI gomorocnoaapctea. [Ipu mpomy ciig Bpaxo-
BYBaTH, IO <«3EJCHUI» Tapu(] MOBUHEH BCTAHOBIIIO-
BaTUCS JUI KOXHOTO Cy0’€KTa TOCHONApIOBaHHSA, IO
BUPOOIISIE aJBTEepHATHBHY €HEPTilo, IS KOKHOTO BHIY
TaKol aJBTePHATHBHOI SHEPril, A1l KOYKHOTO €HePreTHY-
HOTO 00’€ekTa ab0 K Ui KOXKHOTO Oy/liBeTbHOTO OJIOKY
€JIEKTPOCTAHIII].

Mo cTocyeThCs MUTAHHA «3€TEHHUX» ayKIIOHIB, TO
Ile HOBeNla YKPaiHCBKOTO 3aKOHOIABCTBA, CIPSMOBaHA
3MEHIINTH BUTPATU CIIOKUBAYIB Ta IEP>KABHU HA PO3BU-
TOK aJIbTEPHATUBHOI EHEPTeTUKU. 3a TPaBUIIOM, BHIIIE3-
raJiaHi ayKI[iOH!U MajIi O MPOBOTUTHCH 2 pa3u Ha PiK, HE
mi3Hine 1 kBiTHs Ta 1 XKOBTHS.

[TnanyBanocs, mo 3 1 ciuas 2020 poky npocyBaHHS
KOMIIaHi#, y SIKUX € Hamip BUPOOJIATH €JIEKTPOCHEPTII0
3 eHeprii BiTpy 4M COHIL, Oyae MOXIIMBHM JIHIIE 32
YMOBH iX y4acTi B ayKI[IOHaxX 3 PO3MOALTY KBOT Ta Mepe-
MOTH B TaKOMY ayKuioHi. TOOTO mepeMoXIIl «3eIeHIX»
ayKI[IOHIB OTPUMYBaTHUMYyTh JEpXKaBHY MIATPUMKY Y
BHIJISIZII KBOTH, TOOTO OOCATY €JIEKTPOEHEPTii, SIKy Jep-
’KaBa TapaHTye NPUIOATH Y HUX 32 BUTPALIHOIO IIHOIO.
MakcumainbpHa BUTpAIHA IiHA He TOBUHHA IIEPEBHUIILY-
BaTU BiAMOBIJHY 3eJIeHy TapuhHy cTaBKy [9].

BuMorn 1o moTyKHOCTI 00’€KTiB aJIbTepHATHBHOL
EHEePreTUKU AJIS y4yacTi B ayKI[IOHAX TaKi:

— BITPOCHEPreTHYHI OO0 €KTH MOTY)KHICTIO ITOHAZ
5 MBT;

— 00’€KTH COHAYHOI €HEPreTHKH (COHSIUHI €leKTPO-
CTaHIIi{) MOTYXHicTh sKkuX moran 1MBT [10].

[Hu1 cy0’exkTH rocnojaproBaHHs, IO MalOTh HaMip
BUPOOJIATH €NEKTPUYHY €HEPTil0 3a JIOTIOMOTOI0 albTep-
HAaTUBHHX 3ac00iB, MOXYTh OpaTd y4acTh B ayKIliOHaX
JOOPOBUIBHO, HE3AJIEXKHO BiJl BCTAHOBIICHOI MOTY>KHOCTI
Ta AIBTEPHATUBHOTO JKepena eHeprii (OKpiM JTIOMeHHOT
Tedi Ta KOKCOBOTO Ta3y, a TAKOXK Y pa3i BAKOPUCTAHHS I'i/T-
pOeHeprii Jue Ha MiKpo-, MiHi- 200 MaJIiX TiIpOeIIeK-
Tpoctanmisax [11]). Bomnowac Taki cy6’ekTH rocrnonapro-
BaHHA HE MalOTh MOXJIMBOCTI OpaTu y4acTh B ayKIliOHaX
13 PO3MOJITY KBOT JJISl THX €HEPrOTCHEPYIOYHX 00’ €KTIB,
UL SIKHX YK€ IIONEPeTHbO BCTAHOBICHO «3EJICHHI
Tapu¢ abo HaJaHa MiATPUMKA B PE3yIIbTaTi ayKIIOHY.

BucHoBKku #i mepcneKTHBH MOAAJBIIUX 0CJIi-
HxeHb. [licyMOBYIOUM BUIIe3a3HAYCHE, MOYKHA 3pPO-
OWTH BUCHOBOK, II0 CHOTOJIHI 3aKOHOIABCTBO YKpaiHH
y cdepi ampTepHATHBHOI E€HEPreTUKH € HEIOCKOHa-
TuM Ta ToTpedye 3HAYHUX [TOTIOBHEHb, YTOYHECHb Ta
JOOTIPAITIOBAHb.
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[NepcrieKTHBHUMH IIUIIXaMH BIOCKOHAJICHHS 3aKO-
HOJIABCTBA OyJIe:

— TIPUBEEHHS HOPM CYYacHOTO 3aKOHOAABCTBA JI0
MDKHapOJHHUX CTaHJAPTIB;

— 3aKpIilJICHHS Ha 3aKOHOJAaBYOMY pIBHI 3aXoiB
II0JI0 CTUMYITIOBAaHHS €HEProe(heKTUBHOCTI;

— 3aKpilUICHHS HOPM CTHUMYIIOBaHHS, IO OymyTb
CIIPSIMOBAHI I Ha CIIOXXMBaYiB aJILTEpPHATHBHOI EHEpril;

— MOJEpHI3aLlis (piHAHCOBUX CTUMYJIIB JUISI IOJANIBIIIOTO
PO3BUTKY MEPEXKi 00’ €KTIB AlTETEPHATHBHOT CHEPIETUKH.

¥ 3B’s13Ky 3 BUILICHABEICHIM MOXKHA 3pOOHUTH BUCHO-
BOK, III0 BITYM3HSHE 3aKOHOJABCTBO MOTPEOY€E BIOCKO-
HAJICHHS 1 MMOJAIBIIOT0 PO3BHUTKY, OCKUIBKU MEPEXia 10
BUKOPUCTAHHS aJIbTEPHATUBHUX JDKEPENl SHEprii CTaHe
e(PEKTHBHUM PIMICHHSIM [UIS TTOJONAaHHS CHEPreTHIHOI
Ta €KOJIOT1YHOI KpU3 B YKpaiHi.
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COUIAJIBHA IIIHHICTH 3EMJII TA IPOBJEMUY NMPOTUAII 3BABPYJIHEHHIO 3EMEJIb

SOCIAL VALUE OF LAND AND PROBLEMS OF COUNTERACTING LAND POLLUTION

Y npononosarnomy docniosicenni 3emns po3ensioaemucs K RPUPOOHs | COYiaIbHA YIHHICMb, NPOCMOPO8A OCHOBA ICHY-
BAHMSL CYCNINLCMEA | Oepoicasu, Hayionanrbue bazamcmeo 6azamo@yHKYIOHANbHO20 NPUSHAYEHHSL.

XX=XXI cmonimms — enoxa wupoKoMacuimaOH020 GUKOPUCIIAHHS 3eMelb Y NOCOHANHI 3 BeUKUM Macuimabamu ix
3a0pyonenns, wo npu36eno 00 NOPYWeHHs. NPUPOOHO20 CMAHY BENUYE3HUX MePUMopitl, AKi cmanu HenpuOamHUMU He
MinbKYU 0151 HCUmMmsi ab0 CLIbCbKO20CNOOAPCHKO20 8UPOOHUYMEA, ane U 01 npomuciogux nomped. I1io 3abpyonennsm
3emenb PO3yMIEMbCs NPUBHECEHHS 8 HABKOIUWHE cepedosuuye ab0 GUHUKHEHHS 8 HbOMY HOBUX, 3A36U4All HEXAPAKMEPHUX
XIMIMHUX [ OIONOCTYHUX PEYOBUH, SIKI YUHAMb WKIOIUGUI GNIIUG HA NPUPOOHI eKocucmemu U JHOOUHY [ AKUX npupooa He
30amHa nO30YMUCs CamoodueHHsIM. Y pe3yniomami Modice Oymu 3a60ana wKoOa iHWUM 00 €EKMam eKoio2iuHUX npaso-
BIOHOCUH — POCTUHHOMY CGINY, iCam, 800AM, MEAPUHHOMY CEIM, AMMOCEHEPHOMY NOSIMPIO, NPUPOOHO-3ANOBIOHUM 00 €K-
mam ma iH. 3a6pyoHenHs 3emelb Modice CRPUYUHUMU MAKONC MANCKI HACTIOKU OJi dcummsi i 300p08 st 100ell, momy
00CiOCeHHs 0aHOT npobiemamuKy i BION0BIOHO20 3AKOHOOABCMEA 8 CYHACHUX YMOBAX He BMPAYAE CEOET AKMYAIbHOCMIL.

Oonicio 3 HaubinbW aKmyanrbHux npobiemM Cb0200EHH S 8 HAYYI 3eMeNbHO20 NPABA € NPOdILeMA NPABOBOT OXOPOHU 3eMeilb
810 3a0pyOnenns Hebesneunumu pewosunamu 6 Yxpaiui. /[o npasosux nepedymos npagoeoi 0XopoHu 3emeib MONCHA GiOHe-
CMU MONCIUBICTD GNIIUBY HA CYCNIILHI BIOHOCUHU 8 2AJ1Y3I 3eMIEKOPUCTTYBAHHSL 30 OONOMO20H) NPABOGUX 3AX00L8, KL CIIO
3aCcmoco8y8amu 8 mux 6UNAOKAx, KOaU OANHCAHO20 6NAUBY HA CYCRIIbHI GIOHOCUHU HE MOJICHA OOCAZHYMU 3d OONOMO20I0
IHUWUX COYIaNbHUX Pe2yIsimopie NOGEOIHKU, MOOMO HOPMAMU MOPAL, PENIIUHUMU HOPMAMU, KOPROPAMUGHUMU HOPMAMU.

Baoiciusoro niocmasoro npagoeoi oxopoHu 3eMmii € 8UCOKA YIHHICb 0aHO20 NPUPOOHO20 00 €Kma K 00HA 3 HAU2O-
JOBHIWUX NIOCMAB 3aCMOCY8aHHS 00 3eMelb NPABOSUX 3aX00i68 OXOPOHU, 8 MOMY YUCIL [ 6i0 3aOPYOHEeHHs Hebe3neyHuMU
PeuosuHAMU, OCKITbKU caMe Helo ONepye CYCRiNbHA OYMKA, UIHAYAIOUU me, YU MOJMCHA Ni00amu nid npasogy OXOpPoHy
8i0N0GIOHUIL 00 €xm, [HOOI Hasimb pawiuie, HIdIC ye 3poOuUmMb 3aKoHo0aseyb. ABmopka 062pyHmMoBye, wjo Oisi NPAGUib-
HO20 3ACMOCY8ANHSA NPABOBUX 3AX00I8 pe2yNiO8aHH OXOPOHU 3emMelb HeoOXiOHe ocmamouHe 3 ’ACy8anHs HeoOXIOHOCmI
Yb020 KPOKY Ma 6UKOPUCTNAHHA HANPAYbOBAHUX HAYKOIO MeXAHI3MIG. /[ p036 s3aHHs MAKux npooiem ciio UKOpUCMo-
8Y6aMU YMOBU 3ACMOCYBAHHS NPABOBUX 3ACO0I8 OXOPOHU, Ni0 AKUMU CLIO pOZYMIMU mi 0OCMABUHU, BI0 AKUX 3ANEHCATND
0yov-sixi seuwya. Cami ymoeu npagogoi OXOPOHU 3eMeNb NPONOHYEMbCS YMOGHO NOOLIUMU HA MPU SPYNU: IOPUOUYHI,
COYIAIbHO-EKOHOMIUHI, COYIAIbHO-NCUXONO2IUHI.

Knrouosi crosa: nebesneuni pewoguu, 0OXOpoHA 3eMelb, NPABOBA OXOPOHA 3eMellb 8I0 3a0PYOHEHHsl, 3a0PYOHeHHsL 3eMeib.

In the proposed study, land is considered as a natural and social value, the spatial basis of existence of society and the
state, the national wealth of multifunctional purposes.

The XX=XXI century is an era of large-scale land use combined with large-scale pollution, which has led to disruption
of the natural state of vast areas that have become unsuitable not only for life or agricultural production, but also
for industrial needs. Land pollution refers to the introduction into the environment or the emergence of new, usually
uncharacteristic chemical and biological substances that have a detrimental effect on natural ecosystems and man and
which nature is unable to get rid of self-cleaning. As a result, other objects of ecological legal relations may be damaged —
flora, forests, waters, atmospheric air, nature reserves, etc. Land pollution can also have serious consequences for human
life and health, so the study of this issue and relevant legislation in modern conditions is still relevant.

One of the most pressing problems of today in the science of land law is the problem of legal protection of land
from pollution by hazardous substances in Ukraine. The legal prerequisites for the legal protection of land include the
possibility of influencing public relations in the field of land use through legal measures that should be applied in cases
where the desired impact on public relations can not be achieved through other social regulators of behavior, ie moral
norms, religious norms, corporate norms.

An important basis for the legal protection of land is the high value of this natural object as one of the main reasons for
applying to land legal measures to protect, including from contamination by hazardous substances, because it operates
public opinion, determining whether to be subject to legal protection the relevant object, sometimes even earlier than
the legislator will do. The author substantiates that the correct application of legal measures to regulate land protection
requires a final clarification of the need for this step and the use of mechanisms developed by science. To solve such
problems, you should use the conditions of application of legal remedies, which should be understood as the circumstances
on which any phenomenon depends. The very conditions of legal protection of land are proposed to be divided into three
groups: legal, social and economic, social and psychological.

Key words: hazardous substances, land protection, legal protection of lands from pollution, land pollution.
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IloctanoBka mnpodsemu. OXopoHa 3eMelb BiJ
3a0pyIHEHHS CHOTOJHI CTA€ 3aBIaHHSIM IJI00AIBHOTO
3HAUCHHSI, OCKIJIbKA BHECCHHS B HABKOJIHIIIHE CEPENIO-
BHIIIE HOBUX HEXAPAKTEPHUX XIMIYHHMX 1 Oi0J0TiYHMX
PEYOBHH, SKiI YMHATH MIKIJUIMBHHA BIUIMB Ha TPUPOIHI
€KOCHCTEMH W IIOAMHY 1 SKWX TpHUpoJa HE 3[aTHa
MO30yTHCST CAMOOYHMIICHHSIM, a TaKOX eKCIUTyaTailis
3HAUHUX IUIONI JJIsi 30MpaHHs, MepepoOKH, CKIamy-
BaHHs a00 3aXOPOHEHHS BiJIXOJiB MiHSE€ JAHAMAPTH,
BIUIMBA€ Ha SIKICTh JDKEpET MUTHOI BOIH, 3YMOBIIOE
HAaCHYCHHS aTMOC(epHOTo MOBITPS HEIPHUEMHUMHU 200
HaBITh OIKiIJIMBAMH 3aIlaxaMU, 3BY)KY€ BUKOPHCTaHHS
3eMenb MifA i XKUTIOBO-LUBIABHOI, COLIANbHO-KYb-
TYpPHOI Ta MPOMHUCIOBOI 3a0ymoBH. ToMy SK OXOpOHA
HABKOJIMIIHBOTO MPUPOIHOTO CEPEAOBUINA, TaK 1 0XO-
pOHa 3eMeNb BiA 3a0pyIHEHHS OXOIUIIOE PSi CKJIAIO0-
BHX Pi3HOI HAIPaBICHOCTI, KOXKHA 3 SIKHX Ma€ JICKIIbKa
nepeayMOB BHUHUKHEHHS IMepeayMoB y Wil cdepi.
VY mormepenHix myOiKamisXx aBTOpKa BXKe IOCIiIKY-
BaJIa ColianbHi, EKOJIOTIYHI, EKOHOMIYHI, TEXHOJIOTTYHI,
OprasizalliiiHi nepeyMoBH OXOPOHU 3eMeNb. Y JaHOMY
pasi ocobnuBa yBara npujaiicHa mpodiieMaM MPaBOBUX
HepeAyMOB OXOPOHH 3eMellb Bif 3a0pyqHEHHS Hebe3-
MEYHUMHU PEIOBHHAMH.

Mera myOmikanii — J0CTiIKEHHST TCOPETHKO-TTPABO-
BHX IpoOJIeM IpoTHU il 3a0pyAHEHHIO 3eMeTh HeOe3ned-
HUMU PECUYOBHHAMU B YKpaiHi, aHAIII3 TPABOBUX MepeIy-
MOB BiJIITOBIHOI JisSTBHOCTI JIEP>KaBH.

AHauni3 gocaizkeHHs1 1aHoi npodaemaTuku. Came
mo cobi MpaBO Ha JKUTTSI CTHUMYIIOE€ KOXHY JIOTHHY
pobutu Bce, abM He 3pyHHYBaTH OCHOBHU NPHPOAH, SKi
OIHO3HA4HO € cdeporo ioro mpoxuBaHHiI. OCh YoMy
B IIpeamOyni 3akoHy «IIpo OXOpOHY HaBKOIHIIHBOTO
MIPUPOTHOTO CEPEIOBHUINA» BKAa3aHO Ha HEOOXiTHICTH
rapMOHIHHOT B3a€MOJIT CYCHIIBCTBA 1 IPUPOJIH, 3a AKOT
BUKOPUCTAHHS MPUPOTHOTO CEPEIOBHIA CYCITiITHCTBOM
He nopyirye GyHKIIT KUTTe€3a0€3MCUCHHS 1 1HITNX SKO-
cucteM. Tak, CyCHiIbCTBO, JepiKaBa B MPOIECi yIIpaB-
JIHHA AiSUTBHOCTI HE MOXYTh iITHOPYBaTH, HE OpaTH 110
yBard €KOJIOTI4HI (pakTopH, 0O IIe 3arpoXKy€e HACTaHHIM
PYWHIBHUX HACIiJIKiB, BUKIMKAHUX CaMOIO MPUPOJIO0 Y
BHITAJKy Oaiy>kOro CTaBJICHHS CYCHUIBCTBA 1O 1 0XO0-
ponu. Tomy HeBunagkoBo cT. 16 Koncturynii Ykpainu
BCTAHOBIIOE OOOB’SI30K JIEPXKABH IIONO JOTPHMAaHHS
€KOJIOTIYHOI piBHOBard Ha Tepuropii Ykpainu [1].

Buxnaa ocHoBHOro marepiaJy. Jlo npaBoBuXx nepe-
JYMOB OXOPOHHW 3eMellb CJIiJi BIJHECTH MOXKIIHBICTb
BIUIUBY Ha CYCHiJbHI BITHOCHHM B Tally3i 3eMJICKO-
PHCTYBaHHS 3a JOIOMOTOI0 IpaBoBuX 3axoxiB. Ilpa-
BOBI 3aXO/IM CJIiJ 3aCTOCOBYBAaTH B TUX BHIIAJKaX, KOJH
0a)XxaHOTO BIUIMBY Ha CYCIiJIbHI BITHOCHHM HE MOXHA
JOCSTHYTH 32 JIOTIOMOTOI0 1HINHX COI[IaJIbHUX peryJis-
TOpiB MOBEAIHKH, TOOTO 3a OTIOMOTOK) HOPM MOpai,
peniridtHuX HOpM, KOPIIOpPaTHBHUX HOpM. Mera 3acto-
CYBaHHS 3aXOIIB IPABOBOI OXOPOHH 3EMENb CIIPSIMO-
BaHa Ha 3a0€3MEUCHHs ICHYBaHHS HAJIC)KHOTO CTaHY
3eMJTi, IPOTH/IIT oripmeHHs 11 cTany. Ha nanuii yac Bxe

HE BHUKJIHKA€ CYMHIBY, III0 HOPMH MOpali Ta pemiriiHi
HOPMH, SIKi IPOTSATOM TPHBAJOTO Yacy BH3HAYAIH IIpa-
BUJIA TOBEAIHKH JIIOIWHU CTOCOBHO 3€MIIi, HE BUKOHY-
IOTh CBOTO NMPU3HAYCHHS 3 YPaxyBaHHSIM CTaHY 3eMeIb-
HUX PECYpCiB.

[lepeayMoBOIO 3ampoBaKEHHSI IUPOKOTO IPaBoO-
BOTO BIUIMBY Y IIiil cepi € inTeHCHBiKaIlis BAPOOHUIOT
TSUTBHOCTI, 110, Y CBOIO Yepry, MPU3BOAMUTH 0 HE0O-
XIJIHOCTI 3aCTOCYBaHHS OUTBIN CEPUO3HUX COIIaIbHUX
PETYIATOPIB MOBEAIHKH JIIOIWHHU, HDK HOPMH MODali,
3BHYAl Ta TPaIUIIil.

HactymHolo mepenyMoBOIO TpaBOBOI  OXOPOHHU
3eMelb BHCTYMA€ MOXIIMBICTh JOCSATHEHHS IIed y
Taki misuteHOCTI. 1T CYTHICTh TIOJNISITA€ B TOMY, IIIO
npaBoBa HoOpMa Oyle NpPaKkTHYHO (PYHKIIOHAIBHOIO i
JOCTaTHRO €(PEKTUBHOIO JIMIIE TOJi, KON iCHy€e 00’ €K-
THBHA MOXJIMBICTB ii peaiizallii, TOOTO BTIJICHHS il
MPaBOBUX HOPM y IIPaBOMIpHiM MOBEAiHII Cy0’€KTiB
mpaBa, B IXHIN NMpaKTUYHIA TisUTBHOCTI. Bynb-sika oxo-
POHHA HOpMa OO 3eMIli MOBMHHA OyTH copMynbo-
BaHa TaKUM YHHOM, 00 (akT ii icHyBaHHS Ta HOpY-
IICHHS B OUTBIIOCTI BUTAJKIB MIT OyTH BHSIBICHHM Ta
JoBefieHNM: 1) i3 TOCTaTHIM CTYNEHEM JOCTOBIPHOCTI;
2) 3aKOHHUMH Ta JTOCTYITHUMH JisiMH; 3) 0€3 KO JIst
MoOpaJi Ta CoLialbHO MO3UTHUBHUX M1KOCOOOBHX 3B’ A3~
KiB Jironeit [5: 6, c. 35].

[HImI0I0 TIEpeIyMOBOIO BCTAHOBICHHS 3aXOMIB IIpa-
BOBOT OXOPOHU 3€MeJb BiJl 3a0pyIHEHHS HEOE3MeUHUMU
PEUOBHHAMH € HASBHICTH ICTOPUYHUX TPAIWIIA. AJKe
Ha BCIX €Talax EBOJIOIIHHOIO PO3BHUTKY CYyCILIBCTBA
3emiis Oyfla OCHOBHHMM JDKEPEIOM iCHYBaHHS JIOAWHH i
3aBKIH BUCTYIIAa IIPEIMETOM KOPCTKOI OOPOTEOH MiXK
JONBMU, BIHHM B MUHYJI YacH TaKOX BiAOyBanucs s
3aBOJIOMIIHHS 3€MIICIO, TEPBICHI KaIliTall HarpoMaJiKy-
BAJIKCS 3aBISIKU 3eMENIBHUM pecypcam, a JeprkaBa HaMma-
ranacsi 3a0e3MeYNTH HAJICKHY IIPaBOBY OXOPOHY 3eMTi
Ta TpaB Ha Hei, CaMOCTifHE 3aKpiIUICHHS OTpUMaja
HEIOTOPKaHHICTh MpaBa BIACHOCTI Ha 3€MIIIO.

OpHak Ha BCIX eTanax iCTOPUYHOTO PO3BHUTKY Jep-
JKaBH Ta IMPaBa 3€MIII OXOPOHSUIACS JIMIIE SK 00 €KT
IpaBa BIACHOCTI Ta 00’€KT rocmomapioBaHHA. Taxkuid
MIX1]] 3yMOBITIOETHCSI THM, IIIO PiBEHb COIIaIbHO-EKO-
HOMIYHHX BiTHOCHH Ha TOW Yac HE CTAHOBUB 3arpo3u
JUTSE 3eMJT1 SIK 00’ €KTa TIPUPOJIH.

TakuM 49MHOM, HEOOXiTHICTH OXOPOHH 3E€MeNb Bij
3a0pyJHEHHsT HEOE3NeYHUMH PEUOBHHAMH, a TaKOXK
IHIIIOTO TOTIPIIEHHS X SAKICHOTO CTaHy HPaBOBHMH
3axoflaMu Halylla aKTyalbHOCTI MOPSA 13 iCTOPHYHUM
PO3BUTKOM HAILIOI JEPKABH.

BaxmiBoro MiACTaBOIO 3aCTOCYBaHHS IPABOBHUX
3axXO0JliB OXOPOHH 3eMeJIb Ta KOPUCTYBAHHS MPUPOTHUMH
pecypcaMu € HeoOX1THICTh NPaBOBOT TrapaHTii OXOPOHH
KOHCTUTYILIIHUX mpaB Ta cBoOoa. B ekonoro-npaBoBiii
HayIll mpaBaM i cBOOOgaM o0coOW, IX cucTeMaru3allii
NPUAUIETBCS TOCTATHS yBara, aje rapaHTii [UX MpaB
i ¢cB00OJ MOTPEOYIOTh JOMATKOBOTO HAyKOBOTO IOCIHi-
JOKEHHS.
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B ropumnuHiil miTepaTypi BUAUIIOTE TapaHTil y
IIMPOKOMY 1 BY3bKOMY PO3yMiHHI. Y IIMPOKOMY CEHCI
MiJ] TApaHTIAMU PO3YMIIOThCA rapaHTii, SIKi OXOILUTIOIOTh
BClo cdepy il HaJaHWX MpaB Ta MOKIAJCHHS Ha HUX
IOPUIMYHUX 000B’SI3KIB BiTHOCHO BUKOPHCTAHHS 3€MIIi
SIK IPUPOJHOTO 00’€KTa Ta BOJOAIHHS KOHKPETHOTO
3eMEJIHHOIO0 TIJISTHKOIO, & TapaHTIl y By3bKOMY PO3yMiHHI
3aKpIIIeH] B 3eMeJIbHOMY 3aKOHOJABCTBI i OXOILTIOIOTh
nuire cdepy 3aXucTy Cy0’ €KTUBHHUX TpaB, O BUTUIMBA-
10Th 13 HEX. Crenugika OUX TapaHTid MOIrae B TOMY,
[0 CHCTEMa €KOHOMIYHHX, IMOJITHYHHX, 1I€OIOTIYHUX
rapaHTiii mpaBa TPOMaAsSH HA CHPHSTINBE IS JKATTS
HABKOJIMILIHE TPUPOAHE CEPENOBUILE MPAIIOe JIHIIE
Yyepe3 pUIANYHI TapaHTii, aKki 6e3mocepenHpo 3abesre-
YYIOTh peajbHUI MpaBOBUI cTaryc ocoou [4].

Cama 3pmiiicHIOBaHa JEp)KaBOI0 OXOpPOHA 3€METb
HAJIC)KATh JO YWCIa TMPaBOBHX TapaHTiil peasbHOTO
3I1ACHEHHS LIMX NPaB MOPAJ 3 €KOJIOTIYHUMH, COLialb-
HUMH, OpTraHi3alifHnMu Ta iHmuMu rapanTisma. Ct. 50
Koncturynii Yipainu [1] 3akpiruitoe mpaBo TpoMajsH
Ha Oe3reyHe JUIsl )KUTTS Ta 3[I0pOB’ sl TOBKLIA 1 HA Bif-
IIKOJYBaHHS IIKOJH, KA 3alOAIIO€THCS MOPYIICHHIM
LBOrO TpaBa. 3eMiid, sIK BiIOMO, € OJHUM i3 OCHOBHUX
CJIEMEHTIB JOBKULIA, 1 Bix ii SKICHOrO HPHUPOIHOTO
CTaHy 3aJIS)KUTH Oe3MeKa BChOTO JOBKULIA. 3o IisTHHS
HIKOJM 3€MEIBHUM pecypcaM IOpYIIye MpaBoO IpoMa-
JISTH Ha Oe3TeuHe JUTS )KATTS 1 37I0pOB’sI JOBKILIS, TIPABO
BUTBHOTO BUKOPHUCTAHHS MPHUPOAHUX PECYPCIB, Y TOMY
yucm i 3emii [1].

He nwuine ropuandHe 3aKkpiluieHHs MPaBOBHUX TapaH-
Tilf OXOPOHHU IIpaB TPOMAJISH Ha OE3MEUHe IS JKUTTA 1
3JI0OPOB’sl JIOBKIUJUIA, ajie i HAsSBHICTh MEXaHI3My pealri-
3arlii X TrapaHTii MOBUHHI CTAaTH 3alloOpyKow 3a0e3-
nedeHHs robanbHoi exomoriynoi Ge3nekn. Hebesnexa
TYT — Il TOTCHIifiHa 3arpo3a BHHUKHCHHS 30WTKY
abo iHmoi Qopmu peamizamii pu3uKy (3aOpyaHEHHS,
MIOUIKO/DKEHHSI, TICYBAaHHS) 3€MENBHUX PEeCypciB, IO
3yMOBJICHA CHELU(DIKOI0 OCTAaHHBOTO. Y 3B’SI3KY 13 IIUM
HeOe3nmeka € KITIOYOBOIO XapaKTEPHCTHUKOIO 3arposw,
sIka BiJoOpakae B3a€EMOJIIO TBOX OCHOBHHX CJIEMEHTIB!
1) HOCis 3arpo3u — 3eMeNbHa AUISHKA SK 00°€KT, 10
3a3Ha€ 3HIDKEHHsI CBOEI IIHHOCTI BHACIIZOK peai3a-
il Takoi MOTEHLiIHOI 3arpo3u, Ta Cy0’€KT — BIACHUK
ab0 3eMJICKOPUCTYBA4Y 3eMEJIBHOT JIJITHKU — SIK 0c00a,
sika Oe3MmocepeTHbO 3a3Hae IKOMU (30MTKY) BHACTIIOK
TaKOTO TMOIIKO/PKEHHsI; 2) HaBKOJMIIHBOTO Cepesio-
BHIIA, B IKOMY (DYHKIIIOHYIOTb SIK 00’ €KT, TaK i cy0’€KT
PHU3HKY — TOOTO HOCI{ 3arpo3, AKi MOXYTb IPOBOKYBATH
ii peaizarito [6; 7].

3akoHOAAaBeIb ITiJI Yac BH3HAYCHHS IPABOBUX 3aXO-
JIiB OXOPOHU 3€MeNlb TTOBHHEH BPaxOBYBaTH BiJIOBif-
HICTh HOCIS 3arpo3W HABKOJHIIHLOMY CEpEIOBHIIY, B
KoMy (QyHKIioHye Takuil Hociil. Lle HeoOXigHO IS
TOrO, MO0 TPAaBWIBHO BHW3HAYATH TPABOBHU DPEXKUM
MTOBOKEHHS 3 OKPEMUMH 00’ €KTaMH, SIKi MOXKYTh 3aI10-
JiSITH IIKOAY 3€MeNbHUM pecypcaM. Takumu 006’ek-
TaMU JUIs 3eMEJIbHUX PECYPCiB, 30KpeMa, € MECTHIHIH 1
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arpoximikary siKk peYOBHHH, L0 B CyYaCHOMY arpomnpo-
MHCJIOBOMY KOMITJICKCI HAaHOUIBII YacTO KOHTAKTYIOTh
13 3eMEJILbHUMH IUISHKAMHU 1 BOZHOYAC € IOTEHI[INHUM
JOKepesioM HeOe3meKH.

OCHOBH 3aKOHOJABUOi MONITHKH c(HOpMyIbOBaHI
Ha MDXHapogHoMy piBHi y Cratyti OOH, y Jlexnaparii
PO MPHUHIUIIHA Mi>KHAPOTHOTO MPaBa, M0 CTOCYIOTHCS
JpYKHIX BIJHOCHH 1 CHiBpOOITHHIITBA MIX JepxKa-
BaMH, sKi cxBalieHi 25-10 ceciero [eHepanbHOi Acam-
6nei OOH [2; 3].

ComjajibHa LIHHICTE 3€MEJIb TAaKOX BU3HAYAETHCS
BaXUIMBICTIO 3eMJII SIK 00’€KTa TIpaBa BIIACHOCTI.
3okpema, 3i 3micTy cT. 148 T'ocrmogapcbkoro Komekcy
VYkpainu Ha po3BuTOK CT. 13 Koncturymii VYkpainu
BuruBace [1], mo sk 00’€KT mpaBa BIACHOCTI 3eMIIS
HAJICKUTh J0 HaAOaHHS yChbOro YKPaiHCBKOTO HApOIy
[9, c. 39]. KoncTutymis YkpaiHu HEBHITaJKOBO HOCIEM
CYBEpEHITeTy 1 €IMHHUM JDKEpeloM BIagu B YKpa-
iHI BU3HaA4Ya€ Hapoj, KW Oe3mocepeqHhO abo depes
YIOBHOBa)KEHI OPTaHU JEP>KaBHOI BIAJN Ta MICIIEBOTO
CaMOBPSIyBaHHS peallizye It0 BIaay, B TOMY YHCIIi CTO-
COBHO HEIOTOPKAHOCTI 3eMJIi SK IIPOCTOPOBOI OCHOBH
(YHKI[IOHYBaHHS ~ JIepXaBH, 30KpeMa BUPILICHHS
MUTaHb MO0 3MiH MexX i1 Teputopii. lle BHKIIOUHE
MpaBO HApOIy SIK HOCIS CyBepeHiTeTy, a Tomy Kon-
CTUTYLis YKpalHU MOKJaJae Ha JAepkaBy OO0OB’s30K
IO0 O0COOHBOI OXOPOHH OCHOBHOTO HAIliOHAJIBHOTO
GararcTBa. Y 1[bOMY IJIaHI 0COOIMBA OXOPOHA JIEPKABU
I0I0 3eMelb MOXe Au(epeHIlitoBaTiCs 3 ypaxyBaH-
HSM X HIHHICHUX XapaKTepUCTUK Ta PyHKLIOHAIBHOTO
npusHavyeHHs [6, c. 166].

3ayBa)KUMO, IO COIiajbHA I[IHHICTh 3eMeJIb BU3HA-
Ya€eThCS TUM, IO 3aX0/I1 MMPABOBOT OXOPOHH CHPSMOBaHI
Ha 30€epeKeHHs Ta BiTHOBJICHHS HOPMAJILHOTO Ta MPH-
POAHOrO SIKICHOTO CTaHy 3eMJli SIK HEOOXiAHOT yMOBH
30epeskeHHs eKoJIOoTiqHO1 piBHOBaru. KpiMm Toro, Ha CTy-
MHb COLHAJIBHOI IIHHOCTI 3€MEJIbHUX BIJHOCUH TAKOXK
BIUIMBA€ CTaH CYCHUIBHOI MYMKH IIONO LIKiJJHUBOCTI
TOTO YM 1HIIOTO TPABOMOPYIICHHS. SIKIIO cycmibHa
IyMKa € HETaTUBHOIO JI0 TOPYIICHHS MEBHUX BUMOT
HOpPM Ta JIO HACIHIJKIB TaKOro MOPYUICHHS, TO BijAIoO-
BiJTHI BUMOTH IMOBWHHI CTaTh mpaBoBuMH [6; 8]. OTxe,
MpaBoBa OXOPOHA 3€MeNlb BU3HAYAETHCS COLIAIBHOIO
IIHHICTIO, OCKUJIbKHA BOHA 3a0e3Meuye eKOJIOTiYHy 0e3-
MeKy CyCHiibcTBa. TakMM YMHOM, CyCHiJbHA LIHHICTb
3eMui, 11 CTymiHB Ta XapakTep 3aJIeXHUTh BiJl 0COOIMBOC-
Tei 3eMIIi SIK eJIeMeHTa SKOJIOTi9HO1 Oe3MeKH Ta 00’ €KTa
3eMeJIbHHUX MPaBOBiIHOCHH.

[y IpaBUIIBHOTO 3aCTOCYBAaHHS IIPABOBHX 3aXOIiB
PETYJIOBaHHS CYCHUIBHOTO JKUTTS HEOOXiIHO Mopsn i3
MiJIcTABaMU BPaxoOBYBaTH U yMOBH 3aCTOCYBAaHHS Ipa-
BOBHX 3aXOIliB OXOPOHH 3€Mellb. 3a HasBHOCTI pO3IIsi-
HYTUX BUIIE MiJCTaB 3aCTOCYBaHHS IMPABOBHUX 3aXO-
JIiIB OXOPOHHU TIepell 3aKOHOJABIIEM IIOCTa€e MpodiiemMa
OCTaTOYHOTO 3’sICyBaHHS HEOOXiTHOCTI I[BOTO KPOKY
Ta BUKOPHUCTAHHS HAIPallbOBAaHUX HAYKOI0 MEXaHi3MiB
SKICHOT po3p0o0KH HEOOX1MHOT IPaBOBOi HOPMHU. YMOBH
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MPaBOBOI OXOPOHU 3€MeNlb MOXKHA YSBHO TOAUIUTH Ha
TPY TPYITU: FOPUAHYHI, COIliaTbHO-€KOHOMIYHI, COIialThb-
HO-TICUXOJIOT14HI.

AHaNi3yloud YWHHE 3aKOHONABCTBO IIOJO BCTa-
HOBJICHHS TIPAaBOBHX 3aXOMiB OXOPOHH 3€MEJb, MOXKHA
BUAUIHTU Taki (opmM peamizauii 3arposu, ski MaroTb
MiCIIe 1010 3eMETbHUX PecypCiB: TOCNoAapChKa Jisib-
HICTb, MeJiOpallif, BUKOPUCTAHHS OCaJiB CTIYHMX BOJ,
3aCTOCYBaHHS TECTHUIMIIB Ta arpoxiMikariB, 3miiic-
HEHHS TOCIOIapChKoi TIsSUTBHOCTI, OB’ sA3aHO1 31 30epi-
TaHHAM, OOpOOJIEHHSM, YTWIII3alli€l0 Ta BUIAJICHHSM,
3HEIIKOKCHHSAM 1 3aXOpPOHEHHSIM BiJXOMIB, MicTOOY-
JiBHA JisUTbHICTh, 32CTOCYBaHHS HOBUX TEXHIYHHX 3aCO-
01B 1 TEXHOJIOTiH, pallioakTUBHE 3a0pynHeHHS [9].

TakuM 4HMHOM, BHUKIQJCHI BHUILNE MEPEIyMOBH pi3-
HOTO XapakTepy B CYKYIHOCTI CTBOPIOIOTH OCHOBY
opraHizaiii HaJIeXKHOT MPaBOBOI OXOPOHU 3EMEIb BiJ
3a0pyJHEHHS NPABOBHMH, EKOJOTIYHHMH, EKOHOMiY-
HUMH, TEXHOJIOTIYHIUMH, OpPTaHi3amiiHIMU Ta IHIITUMH
crioco6amu. Ix HeoOXiaHO BPaXxoByBaTH i 32 MOXKIMBO-
CTi IEpeTBOPIOBATH B peajbHi Aii 010 3Mi1HCHEHHS Bij-
MOBITHAX TPUPOJOOXOPOHHHX 3aXOiB, HE ITHOPYHOUH
00’€KTHBHI YMOBHU 1 (paKTOpPH €KOJIOT14HOTr0, COLiaib-
HOTO, EKOHOMIYHOTO Ta 1HIIOTO MOPSIIKY, OCKITBKY IPH-
poAa KOPCTKO HAaKa3ye TUX, XTO IOPYLUIye TPUPOIHI i
MpaBoBi 3akoHU. ToMy 3a7a4a MPaBoOBOi OXOPOHH HABKO-
JIMIITHBOTO CEPEIOBUINA, SIK CKa3aHO y CT. 1 3akoHy
VYikpainu «[Ipo oxopony 3emensy [4], — 3a0e3neuuTH
TIOTIEPEIKCHHS 1 JIIKBIJIAIliF0 HETAaTUBHOTO BIUIUBY TOC-
MOJAPCHKOI Ta 1HIIOT iSTIBHOCTI HA JOBKULISA Ta peajti-
3alli0 MOJIITUKK OXOPOHH HABKOJHMIITHBOTO CEPEAOBHUIIA
1 3eMeJIbHI pecypcH B IIIOMY, 30€pEeKESHHS TPUPOTHUX
pecypciB, TEHETUYHOTO (GOHIY JKHBOI MPUPOIH, JIAHI-
ma)TiB Ta iHIINX MPUPOTHUX KOMIUIEKCIB, YHIKaIbHUX
TEPUTOPIH 1 MPUPOTHUX 00’ €KTIB, OB’ I3AHMX 13 ICTEPH-
KO-KYJIBTYpPHOIO CHIaIIUHOIO.

CycminbHa AymMKa B YKpaiHi MO0 HETEPIUMOCTI
Ta HENPUITYCTUMOCTI TMOIIKO/DKEHHS 3eMelb copmy-
Bajacs JO0CUTh JaBHO. [10CITIIOBHO MPUXOANIIO MacoBe
YCBIIOMJIEHHS TOTO, IIO 3eMJIi MOTPEOYIOTH OXOPOHH.
Tak, y pagsHCBKi 4acH CTaBJICHHS 10 3eMJi OyJao cro-
JKUBAI[bKIM, BOHA PO3TJISIANIACS JIHIIIE SIK 00’ €KT TOCTIO-
naproBaHHs. BogHouac nepikasa, Oyay4r MOHOTIONEHIM
BJIACHUKOM 3€MJIi, PETyJII0oBaia BiTHOCHHU MOAO0 BHKO-
PHUCTaHHS Ta OXOPOHH 3eMeNb K 00’€KTa TOCIIoaapro-
BaHHS Ta 3aKPiIUTIOBaJa MOJIOKEHHS PO Te, 10 3eMIISI
MOXXE HaJIe)KaTH JHIie nepkaBi. ToMy mocsraHHS Ha
3a00pOHU Ta MPUIIKUCH, BCTAHOBJICHI JEPKABOIO OO
HAJIKHOCTI 3eMJli, BU3HABAIKCS CYCIUILHO HeOe3meu-
HUMH, HaBITh 3I0YHHHIMHU.

CrioxxuBalpke CTaBJICHHS SIK 10 IPUPOIH B LILJIOMY,
TaK 1 0 OKPEeMHX 11 €JIEMEHTIB, BUPAXKAETHCS B €KCTCH-
CHUBHHX (OopMax NMPUPOLOKOPHUCTYBAHHS B IOETHAHHI
i3 YMHHUKAMH 1HTCHCHUBHOTO 3JIaMy YCTaHOBJIEHUX
MOpAaJbHUX IIHHOCTEH Ta 3 1IeAMH «CYCHiJIbCTBA

cnoxkuBauiBy. CaMe Taki IJIXOMH 3aKIajdd IiIBaTdHA
I00aTBHOI EKOJIOTIYHOI KPH3H, IO CIIITKAaja JIOACTBO
ocTtaHHIMH gAecatupiuusMu. [IpaBoBi mpobnemu oxo-
POHH 3eMelb Bijl 3a0pyqHEHHS HEOE3NMeYHUMH pPevo-
BUHAMH CTaJd MPUBEPTATH yBary Ta MOYald HaOy-
BaTH 3arajbHOTO XapakTepy me B cepenuni XX ct. Lle
MOB’s13aHO 3 HEBIWHHHUM 3POCTaHHIM E€KCTCHCHBHOCTI
BUKOPUCTAHHS 3€MJIi 1 3aTOCTPEHHAM HETaTHBHHX €KO-
JIOTIYHHMX HACIIJKIB TEXHOTEHHOTO 1 aHTPOIIOT€HHOTO
Xapakrtepy. Y 3B’S3Ky i3 UMM BIiIOBIJHI MOJOXESHHS
3HAWNUIM CBO€ BimoOpakeHHS y cT. 14 Koncrutymii
VYkpainu [1], ska BiHecla 3eMJII0 10 OCHOBHOTO Halli-
OHaJILHOro OararcTBa, 1m0 MepedyBae MmiJl 0COOIMBOIO
OXOPOHOKO JIEPXKAaBH, OCKIIBKU 3HAYMMICTh TpaBa IS
JIONMHU 1 CYCHIJIbCTBA MOJISITa€ MepIl 3a BCE B PO3-
MeXyBaHHI cdep cBOOOIH 1 CBaBOJi, IO MPaBOMIpHE i
HEIpaBoOMIipHE.

Jani HeoOXiHO 3BEepHYTH yBary Ha Te, 1O MijacTa-
BOIO 3aCTOCYBaHHS IIPAaBOBUX 3aXO/iB OXOPOHH 3€Melb
€ HEMOXIIMBICTh BiTHOBJICHHA YU 3aXUCTY 3a3HAYEHOTO
MIPUPOAHOTO pecypcy Oe3 BTPY4aHHs JepXKaBH. 3ayBa-
JKIMO, IO 3e€MJISI HE Ma€ CIIOKHMBYOI BApTOCTI, X04a i €
HaWBaXJIMBIIIONO LIHHICTIO HAPOAY YKpaiHH, 3a/10BOJb-
HS€ PI3HOMaHITHI MOTPeOU SIK YChOTO CYCHIJIBCTBA B
L1JIOMY, TaK 1 OKpeMHUX HOTro Cy0’€KTiB.

HepxaBuuii crangapt 26640-85 «3emmns. Tepminu
1 BH3HAUCHHS» BHU3HAUAE TIOHATTS 3eMIIS SIK HalBax-
JUBIMIOT YaCTMHU HABKOJMIIHBOTO CEPENOBHINA, IO
XapaKTEePU3y€EThCA IMPOCTOPOM, PENbe(POM IPYHTOBUM
MOKPHBOM, POCIHHHICTIO, HAIPaMH, BOIAMH 1 TOJIOBHHM
3ac000M BHPOOHMIITBA y CUTBCHKOMY TOCIOAAPCTBi, a
TaKOX MPOCTOPOBOIO 0a3010 PO3MIIIICHHS TaTy3ei Halli-
oHanpHOTO TocmnoaapctBa [10]. BusHaueHHs 3emii sk
€IIEMEHTA IIPHPOITHOTO CEPEIOBUINA, M0 3HAXOAUTHCS B
HEPO3PUBHOMY 3B’S3KY 3 IHIIMMH 00’ €KTaMH MPUPOAH
Ta BUKOHYE TOJIOBHY €KOJIOTIYHY (PYHKIIiF0 TPUPOITHOTO
pecypcy, B IOPWIMYHIA JIITEpaTypi Hamaio IiICTaBH
pO3MIIAAATH 3EMIII0 Ta IPYHT SIK CAMOCTiHI 00’€KTH
MIPaBOBOi OXOPOHHU.

BucHoBku. Takum ynHOM, yci 3emini YkpaiHu He3a-
JIEKHO BiJl HAMPSIMKY IX 3aJy4eHHS B KOPUCTYBaHHS
Ta 00CSIry BUKOHYBaHWX HUMH (QYHKIIHA BITHOCATHCS
JI0 3€MEJIbHUX PEecypcCiB, CKIalaloTh 3eMeIbHUN (POH
1 BOJIONIIOTH TIEBHUM IIOTCHIIIAJIOM, TOMY 3eMEIbHHUN
MOTEHIIAM TPOIMOHYEMO PO3NILAATH SK CYKYIHICTh
JOCTYIIHOI Ta TIPUXOBaHOI TPOXYKTUBHOCTI 3emili
Ta 3JaTHOCTI il AK pecypcy 3aJ0BOJBHITU TMOTpeOH
CycHiibcTBa. BapTo Takok 3a3HaYMTH, 1O HE BCi 3eMli
MOXYTh OyTH 3allydeHi B Trocmomapchkuii o0ir. Kpim
[[bOTO, TPUBAJIC BUKOPUCTAHHS 3aTy4YCHHX y KOPHUCTY-
BaHHS 3€Mejlb SK BHUYEPIIHOTO MPUPOIHOTO PECypcy
37aTHE 3MCHIITYBATH BEIMINHY 36MEILHOTO ITOTCHITIATY.
3a3HavyeHi 0OCcTaBUHU OOYMOBIIOIOTH MOTpeOy y mpa-
BOBill OXOPOHI 3eMeJb Y TOMY YHCII 1 BiJl 3a0pyIHEHHS
HeOe3MeYHUMHU PEeYOBUHAMHU.
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KJIACHUYHI TA CYYACHI HIIAXOAU A0 JOCIIZKEHHA EKOJIOI'TYHOT' O ITPABA

The paper is devoted to comprehensive and detailed study of the classical and modern approaches to environmental
law researches. The author substantiates that environmental legislation as a specific regulation tool significantly affects
the selection of means and methods used in the process of regulating environmental relations. The system of approaches
and methods in environmental law and legislation is analized. It is established that for modern research the use of
classical methods, such as: formal-logical method, dogmatic method, method of factor analysis, functional-legal method,
comparative-legal method, sociological method, historical-legal method, system-structural method, logic-semantic
method, prognostic method are insufficient. The paper emphasizes on such an important methodological feature of the
study of the environmental law as the usage of an interdisciplinary approach. The article argues that environmental
relations should be studied in accordance with the laws of self-organization and self-development. They have a historical
status, stages of growth and development, periods of stability and change. The historical status of ecological relations
helps to determine the specifics of different stages of formation and functioning, as their development depends on the
stages of social development. We reasonably believe that the spread of synergy as an interdisciplinary method of research
marked the transition to the postclassical development of the science of environmental law. It is proposed to design a new
methodological strategy based on co-evolutionary relationship between human and nature, anthropology, synergy and
other modern sciences. Main legal factors of the environmental legislation effectiveness are investigated. The authors
proves that various defects of the environmental laws reduce their effectiveness.

Key words: environmental law, research, methodology, methodological approaches, classical methods, modern
methods, interdisciplinary approaches.

Cmamms npucesuena 6cebiuHOMy Ma 0emaibHOMY 8UBHEHHIO KIACUYHUX [ CYUACHUX MEemOOON02IYHUX Ni0X00i8 00
00CNi0CeR S eKON02TUHO20 NPAsa. JJUHAMIKA PO3GUMKY eKOIO2IUHUX BIOHOCUH CYCNITLCMBA CIMUKAE HAYKY NPO eKOA02iuHe
npaeo 3 bazamema npobnemamu. Llleuoxi peghopmu exonomiunoi ma norimuunoi cucmemu Yrpainu, 3naune OuHamiyHe
opmysartsn HOBUX YOPM CYCRITBHO20 JHCUMMSL BUMALAIOMb 8I0N0BIOHO20 NPABOB020 3a0e3nedeHHs, sike 0azyeanocs 6 Ha
CYUACHIU HAYKoBIll meopii ma memooono2ii. Asmopu 06IPYyHMOBYIOMb, WO eKON02IUHE 3AKOHO0ABCME0 K Cheyu@iyHull
IHCIMpYyMeHm pe2yNio8aHHA CYMMEBD BNIUBAE HA 8UOIP 3ac00i8 | Memoois, o SUKOPUCTHOBYIOMbCA Y Npoyeci pezyio-
8AHHSA eKONO2TUHUX 8iIOHOCUH. ¥ nyOniKayii npogedeHo KOMIIEKCHUU AHAI3 cucmemy KIACUYHUX ma HO8IMHIX nioxodie ma
Memo0ig O0CNIONCEHHS eKON020-NPABOBUX AGUWY. Y pe3ynomami asmopamu 6CMAHOBIEHO, W0 Oisl NPOBEOEHHs CYYACHUX
00CHIOHCEHb BUKOPUCMAHHS KILACUYHUX MEMO0i6, MAKUX 5IK: (POPMATbHO-TI02IYHULL MEMOO, 002MAMUYHUL MEMOO0, Memoo
axmoproeo ananizy, QyHKYIOHAILHO-NPABOSUT MEMOO, NOPIGHIbHO-NPABOGULL MEMOO, COYIONO2IYHULL Memoo, iCmo-
PUKO-NPABOBULL Memoo, CUCTIEMHO-CIPYKIMYPHULL MeMOo0, N02IKO-CeMAHMUYHUL Memoo, NPOSHOCMUYHUL Memoo — Hd
CbO20OHI 8Jice € HeOOCMAamHIMU. Y HAYKOGIll cmammi a8mopamu HA20L0ULYEMbC HA MAKILL 8ANACIUBIL MeMOOON02IUHIl
0coOIUBOCMI BUBUEHHSA EKONIO2TUHO20 3AKOHO0ABCH8A, AK BUKOPUCAHHI MIidcOUCYUninapHo2o nioxody. Obcmoremuocs
oymKa, wo 6 0anull 4ac iCHye 00 ekmuena HeoOXIOHICMb KOMNIEKCHO20, CUCTNEMHO20 Ni0X00Y 00 NpO8eOeHHs eKOlo-
20-Npasosux 00CaiodceHb. Y cmammi 00800umvcst OYMKA, W0 eKONOSIUHI 8IOHOCUHU CI0 Q0CTIONCY8amu 8i0N0GIOHO
00 3aKoHi8 camoopeanizayii ma camopo3eumky. Bonu maioms icmopuunuti cmamyc, emanu 3p0OCMAanHs ma po36uUmkxy,
nepioou cmabineHocmi ma 3miH. Bcmanogneno, wo icmopuyHuii cmamyc eKono2idHux 8iOHOCUH OONOMA2AE BUHAYUMU
cneyughiky pisHux emanie cmaHo81eH s ma (YHKYIOHY8AHH:, OCKLIbKU IX PO3GUMOK 3ATIeHCUmb 8i0 cmMaodill coYianrbHO20
pozsumky. O6IpyHmMosano ioero, Wo NOWUPEHHS CUHEP2Ii AK MIHCOUCYUNTTHAPHO20 MeMOOy O0CHIOHCEHHA O3HAMEH) A0
nepexio 00 NOCMKIACUYHO20 PO3BUMKY HAVKU eKON02iYH020 Npasd. 3anponoHo8aHo po3poodumu HO8y Memooon02iyHy
cmpamezilo, 3aCHOBAHY HA KOEBOTIOYIUHUX 8IOHOCUHAX MIJIC TIOOUHOK Ma NPUPOOOI0, AHMPONOLO2LL, CUHepeii ma IHWux
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cyuacHux Haykax. Y nyonikayii 0ocniodceHo 0CHOGHI npagosi pakmopu eheKmusHOCmi eKoI02IHH020 3aKOHO0A8CEA.
Aemopu 00600smb, wjo pisHi Oeghekmu eKoL02IUHO20 3AKOHOOABCMBA 3HUNCYIOMb IX e(heKmugHicms ma nposoKyIoms
NPABOOXOPOHHI NOMUTKU, AKI HACMO SUPANCAIOMBCA 8 NOPYUIEHHT eKOIOSTHHUX NPAs.

Kniouogi cnoea: exonociyne npago, 00CuiodicenHss, Memooon02is, Memoooio2iuni nioxoou, K1acUyHi Memoou, Cy4acHi

Memoou, MidncOUCYURTIHAPHI NiOXOOU.

Introduction. The dynamics of the development
of the environmental relations of the society confronts
the science of environmental law with many problems.
The destruction of the economic and socio-political sys-
tem of the Soviet society led to a certain disruption in the
research of the methodology of social processes. Rapid
reforms of the economic and political system of Ukraine,
significant dynamic formation of the new forms of social
life require appropriate legal provision that would be
based on the modern scientific theory and methodology.

The state of scientific research of the problem.
The analysis of the scientific literature reveals the differ-
ent, often contradictory approaches to the interpretation
of both the concept and the essence of the methodology
and it characteristics, features and developmental trends
in the science of environmental law. It can be explained
by the diversity of methodological investigations that dif-
fer by their theoretical level, the degree of differentiation
of their own methodological problems from the object of
its study, and by the author’s understanding of the basic
methodological research methods and techniques of envi-
ronmental-legal phenomena. There is a general opinion
in legal literature that the methodology of science should
be considered as the study of general principles, ways,
patterns of scientific knowledge, principles and practices
that are carried out at different levels (philosophical, sci-
entific, specific sciences, methods and techniques). They
aim at development of the provisions that give the oppor-
tunity to choose tools and to build procedures which will
effectively resolve problems and challenges that arise
in the process of research. The methodology defines the
means of gaining scientific knowledge, which reflects
the dynamic processes and phenomena, provides com-
prehensiveness of information, creates a system of legal
information that is based on objective facts.

The purpose of the article is to outline the main tra-
ditional and modern methodological approaches to envi-
ronmental law research in order to establish the most
effective ones.

Main body. Environmental methodology contains
knowledge about: 1) approaches, principles, meth-
ods and techniques which are to be used in studying
the sources of law; 2) approaches, principles, methods
and techniques of knowledge which should be used in
any experimental procedure; 3) the content of specific
approaches, principles, methods and techniques used for
the law sources and the consequences of their develop-
ment; 4) the way the methods are interrelated in the pro-
cess of learning and obtaining new knowledge.

The methodology of the legal science is a system of
approaches, methods and techniques of the scientific
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research, the theoretical basis of their usage in the study
of the state-legal phenomena.

The basis of the methodology of legal science is pre-
sented by such approaches: 1) philosophical and ideo-
logical approaches (materialistic or idealistic, metaphys-
ical or dialectical, recognition or denial of the objective
social, including state-legal, patterns and possibilities of
their studying and gaining true knowledge about them);
2) general scientific methods, that are used in all or most
sciences (structural, functional methods, method of tran-
sition from the abstract to the concrete); 3) formal logi-
cal procedures — analysis and synthesis; 4) group meth-
ods that are used only in a particular group of sciences,
for example, only in the social sciences (e.g., method
of concrete sociological research); 5) special methods
that are appropriate for the study of any science subject
(interpretation of the legal norms, special techniques
summarizing legal practice) [1, p. 618].

Methodology is objectively determined by the subject
knowledge derived from general conceptual approaches,
the level of the scientific knowledge. The methodology
is a system of methods, a set of techniquess and activi-
ties of research and knowledge about them. Objectively,
this system is stipulated by the nature of the phenomena
and processes which are studied and which arise from
the general methodological state of thescientific knowl-
edge and scientific interests.

A comprehensive and detailed study of the method-
ological problems of environmental legislation develop-
ment should be one of the main tasks of the science of
environmental law. Methodology of environmental laws
is an application of a set of specific theoretical princi-
ples, logical and special methods of investigation of
the environmental legislation development [2, p. 14].
The method of study is a mind process that is imple-
mented in a scientific manner and focused on the subject
(object) of the research to acquire new legal knowledge
in general theoretical and in applied aspects of the study.

There are main methods of scientific research in envi-
ronmental law: 1) formal logical method that provides
scientific reliability of the obtained information and
enables to detect inconsistency of certain environmental
laws with the realities of social life, as well as contra-
dictions between some norm-legislative acts; 2) formal
legal method that guarantees the study of environmen-
tal law development problems exclusively in the con-
text of positivism; 3) method of factor analysis, which
allows to take into account quantitative and qualitative
changes in environmental laws depending on certain
circumstances, and also to build factor models needed
in the process of legal forecasting; 4) functional legal



HaykoBO-npakTniHui xypHan «EkonoriyHe npaso». Bunyck 3, 2020

method which requires the study of environmental law
from the standpoint of its tasks and functions; 5) activ-
ity method that helps to examine the role, place and
meaning of a single norm-legislative act in the environ-
mental legislation; 6) comparative legal method which
facilitates the identification of general and special, typ-
ical and unique characteristics in the legal regulation
of the environmental relations in different countries. It
allows establishing a positive experience of legal regu-
lation of environmental relations abroad; 7) sociolog-
ical method which enables to study and consider the
general laws of social development, economic analysis,
political, social, psychological, demographic and other
phenomena in the society in the process of developing
regulations of the environmental laws; 8) historical and
legal method that provides succession of environmen-
tal laws development, allows to reveal the positive and
negative features of historical sources of environmental
laws and helps to establish the consequences of their
impact on the environmental relations; 9) systematic
and structural method that allows to regard the envi-
ronmental legislation as an orderly, coherent, logically
structured set of normlegislative acts aimed at regulat-
ing land relations; 10) logical-semantic method based
on tracing the formation of specific conceptual-categor-
ical system of the environmental laws; 11) prognostic
method that makes it possible to make science-based
forecasts of the environmental laws development. For-
mal-logical method is one of the most traditional ones
in the legal science [3, p. 38].

Future law science seems primarily responsible for
studying two basic fundamental key problems: the meth-
odology of law and cooperation with other natural, tech-
nical and social sciences. It’s time to finally understand
that the content of the development of methodological
law problems doesn’t only involve self-understanding
of the science, the improvement of the legal culture of
thinking, but it also gives the future research powerful
cognitive tools that allow to deeply penetrate into the
unknown, not yet investigated layers of the legal real-
ity. An important methodological feature of the study
of the environmental law is the usage of an interdisci-
plinary approach. The Environmental law as a science
is a structured knowledge of the environmental norms,
forms and methods of forming the environmental law
awareness and ways to improve it. It also includes: leg-
islators’ ideas about the subject and method of the given
branch of legal knowledge, sources and determinants of
their formation, the place of environmental law in the
jurisprudence.

The essential point that determines the nature and
characteristics of the formation and development of the
environmental legal knowledge is the awareness of the
connection of environmental rights, not only with other
branches of legal science, but also with other social sci-
ences — sociology and philosophy that define the meth-
odological research. In particular, the philosophical part

is not only an external means of theoretical justification,
but it also determines the methodological orientations
and inner meaning of most theoretical concepts and the
knowledge. National and foreign philosophical, eco-
nomical, environmental, agricultural, biological and
other doctrines, as well as the legal doctrine of the envi-
ronmental usage are the basis for the economic, social,
public legal, demographic, spiritual and cultural devel-
opment of the people and conservation of the environ-
ment. In the relationship people — nature an exclusive
role belongs to the environmental as an object of legal
regulation of social relations are caused by its objec-
tive physical characteristics and functions in nature,
economy, society, and the subjective legal qualities that
define it as an object of environmental land law.

Environmental relations develop on the basis of the
economic consequences, and the environmental laws
influence their formation and development. While regu-
lating with the help of the developed norms of the envi-
ronmental legislation, the reverse process of transferring
regulatory requirements into an actual behavior and into
real social environmental relations.

Updating of the problems of using sociological
approach in environmental law science is stipulated by
the role of this area of law in theory and practice of state
functioning. One of the real ways to overcome the cri-
sis in modern jurisprudence is the development of the
sociology of the law, the study of law as a phenomenon
of our civilization through the prism of “life”, abstract
legal norms due to its application, fulfillment and real-
ization by the subjects of the social relations. Environ-
mental legislation as a specific regulation tool signifi-
cantly affects the selection of means and methods used
in the process of regulating environmental relations.

In a legal state the legislative activity involves cor-
respondence between legality and law expediency taken
on behalf of the state organized society. They necessarily
take into account the interests of each individual, which
are implemented by all legal entities and primarily by
the state itself. Since the law as a whole is intended
to assist the legislator in the development of scientific
bases of society and sciencebased recommendations for
the improvement of this administration, it can be argued
that the task of legal science is to assist the legislator in
the formulation and adoption of legal norms.

Nowadays environmental law is developing rapidly
and the science of the environmental law should aim at
facilitating this process by solving current and future
problems of improving the environmental legislation.
The social function of the legal science require scien-
tists to develop effective mechanisms that can influence
the situation in law enforcement. In order to adequately
respond to the current need for integrated research of
analytical and applied nature, it is necessary to turn theo-
retical understanding into the generalization of the social
and judicial practices, considering the legislative dynam-
ics and changing economic and political conditions.
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This approach does not reduce the importance of the
fundamental works. It primarily deals with the funda-
mental nature of the legal science, the attempt to close
the gap between theory and practice. The Environmental
law today is experiencing a period of the accumulation
of the theoretical knowledge, but its isolation from the
needs of the legal and social life may have negative con-
sequences for the entire industry. Legislative activity is
based on the needs of objective, independent from the
people’s will economic laws. Implementing the unifica-
tion of the old and developing the new environmental
legislation is necessary to take into account the objective
nature of the economic laws, correlation between eco-
nomic and legal laws question which leads to the sub-
jective idealism.

The current level of the environmental law sci-
ence and legislative activity poses before the science
of the environmental law the problem of improving
the methods of the empirical research in the field of
environmental law norms application with the goal to
identify their efficiency and find ways to improve envi-
ronmental legislation, bringing it in compliance with
the changing socio-economic conditions of our society.
In this regard, considerable importance is attached to
the sociological trend in land environmental science,
which involves the study of actual social relations in
environmental law, analysis of the relationship between
legal norms, legal relationship and actual environmen-
tal relations. In particular, the methods of empirical
research in environmental law represent surveys and
questionnaires of environmental law specialists, obser-
vation method, etc.

The socialization of the law and legal knowledge has
become one of the most important directions of adapt-
ing domestic law to the current challenges. The man
as a carrier of inalienable rights and freedoms, which
have to determine the content and direction of the state
functioning, can now be seen outside the legal science
[5, p. 138]. Only with awareness of the social foun-
dations of rights, the legislation may be considered in
the context of ensuring and protecting the rights and
freedoms of a man and a citizen, functioning of a legal
state and a legal culture. On this basis the sociological
approach to a law as a theoretical concept that has social
nature, different from the usual application of the juris-
prudence methods of empirical sociological research to
confirm certain theoretical conclusions, is formed. It is
necessary to conduct in-depth analysis of the existing
environmental relations which require or may require
the legislative regulation. Since actual social relations
are rather interchangeable, unstable, it is important not
only to identify their current system, but also to find out
the trends of their development. This analysis makes it
possible to build a model of legal regulation of relations
in the future, or, in other words, to predict the develop-
ment of the environmental law, to prepare the creation of
appropriate norms and institutions.
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The main peculiarity of a legal prediction is the rec-
ognition of the fact that the law is always evolving to
reflect changes in social life, in actual people’s relations.
It is possible to predict the development of law only on
the basis of known or projected society development.
However, the prognostic nature of the reflection in the
law has its limits which can be divided into social, epis-
temological and the legislative rights themselves.

Social boundaries are expressed in the fact that the
legislation should not only accurately reflect the future
development of social relations, but also take into con-
sideration a real social, specific historical opportunity
to achieve it. Socio-legal prediction can be fruitful only
when it is based on the study of the general laws of the
social development. It is necessary to analyze the eco-
nomic, political, social, psychological, demographic and
other phenomena in society, which together determine
the possibility of a public life regulation to reveal the
objective laws of these phenomena [6, p. 87].

The fundamental methodological problem of envi-
ronmental law and legislation is the subjective factor and
the complexity of legislators’ understanding of the legal
environmental processes and phenomena. A man creates
legislation that would adjust environmental relations,
and it seems that the existence of this law depends on the
will of a person who has made it. However, the trajec-
tory of environmental legislation often goes beyond the
goals and objectives of its creators. The environmental
law science is beginning to use synergy methodology,
a new science that studies self-organizing, random pro-
cesses. These methodological ideas allow a better under-
standing of the genesis of the environmental legislation,
some of its legal institutions.

Environmental relations are to be investigated
according to the laws of self-organization and self-de-
velopment. They have a historic status, stages of growth
and development, periods of stability and change. His-
torical status of the environmental relations helps deter-
mine the specificity of different stages of formation and
functioning because their development depends on the
stages of the social development. The spread of synergy
as an interdisciplinary research method marked the tran-
sition to Post-classical development of the science.

Synergetics explores various open systems capable
of selfdevelopment. This system is estimated as a non-
linear, characterized by a special mechanism of bifur-
cations, irreversibility and uncertainty. Random fluctu-
ations imbalance the system and as a result, it loses its
stability. Due to the positive feedback, the fluctuations
are increasingly amplified and can lead to bifurcation —
the destruction of the previous system and its transition
to a new state. Switching to a higher stage means self-or-
ganization. Instability is no longer considered as some-
thing destructive and negative; it is regarded as a condi-
tion of stable and dynamic development. The emergence
and development of the idea of the imbalance, non-lin-
earity and instability proved multivariate ways of
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development [7, p. 13]. As a result, modern system of
thinking is more likely to take into account the dynam-
ics in the study of stability problems. Synergetic under-
standing of the development and structure represents a
new stage of methodology.

Productivity of synergy ideas is the synthesis of the
subjective and objective approaches. The role of synergy
provokes internal growth, self-organization of the envi-
ronmental and legal knowledge, its inner reorganization.
New information about the constructive role of a chance
in a social development allows to clarify the subjective
factor of reforms, and to take into account both logical
cause-effect relations and random relations. Possibilities
of synergy are extremely broad in the study of legal pro-
cesses. Synergistic methodology is relevant due to the
increase of the number of the regulations, widening of
the range of their action and consolidation of them with
the disparate, sometimes contradictory public interests.
Synergistic methodology develops the concept of selfor-
ganization rights, emphasizing the growing danger of
the disruption. It points out the cause of unpredictable
reactions of subjects in their legal relationship. Syn-
ergetic approach allows us to take a fresh look at the
issues of overcoming and eliminating inconsistencies
in the regulations and other legal acts. The research is
driven largely by the structural and systemic approach.
The specificity of synergetic approach lies in its comple-
tion by a large unit that examines patterns of inconsis-
tency of the law. In addition, scientific approach using
synergy ideas enables us to master qualitatively a new
group of methods and principles of the research.

Synergistic research approach to legal theory leads
to the conclusion that the synergistic ideas can help
“uncover” significant resources for improving the effi-
ciency of the regulation without any special costs and,
what it is important, to minimize the costs of limited
legal means and methods. On the way of the promo-
tion of new ideas in law, the legal science should reject
the domination of the monistic law comprehension. Its
roots are so deep that many researchers ignore the fact,
and some directly deny any other spheres of law life
except legal norms based on the traditions of “pure”

law. This leads to a conclusion about the excellency of
the standards established by the legislator, where judg-
ments are made within the space, limited by the regula-
tory forms [8, p. 168].

The necessity of transcending law dogma and con-
sideration of its other faces and forms of existence is
dictated by the objective needs of the environmental
law as a branch of law, and as a science. This dogmatic
approach is not rejected, but it must be used in the com-
bination with other approaches, such as natural, social
and others. Only then environmental legislation will be
available for public understanding as a regulator of envi-
ronmental relations.

The value of the current environmental law and its
highest purpose is to create conditions for the realiza-
tion of the natural and inalienable environmental rights.
Environmental issues should be investigated according
to the laws of selforganization and self-development.
They have historic status, stages of growth and develop-
ment, periods of stability and change. Historical status
of environmental relations helps determine the speci-
ficity of different stages of formation and functioning,
because their development depends on the stages of
social development.

Conclusions. At present time there is an objective
need for a comprehensive, systematic approach to the
legal institution of the monitoring of the environmental
legislation. Monitoring in the field of the environmental
legislation is an innovative institution of governance and
the development of the civil society. Based on the synthe-
sis and analysis of its results the decisions in the sphere
of environmental relations can be developed promptly,
efficiently and effectively implemented. The establish-
ment of a system for monitoring of the environmental
laws is a necessary tool to ensure a proper quality of the
government decisions on the basis of the development
and consolidation of the experience that is already in the
monitoring legislation. The creation and development
of its new branch forms should be aimed to ensure the
development and adoption of the common decisions by
the legislative and executive powers in the process of the
legislative activity.
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THE ENVIRONMENTAL PROBLEMS OF THE HIGHER EDUCATION

EKOJIOTTYHI MPOBJEMM BUIIIOI OCBITH

The article is devoted to the right to education is under the obligation of the state to provide at least a minimum
guarantee to ensure both the accessibility of educational services within the functioning of the relevant network of
educational institutions and the provision of systematic professional knowledge that would take into account the
environmental component.

1t is established that the concept of freedom in law includes the freedom to choose any activity not prohibited by law,
including the right to education as a condition of future employment. This concept is inextricably linked to the rights and
responsibilities of man and citizen and is guaranteed by international law and the constitutions and laws of individual
countries. Constitutional regulation of higher education and its environmental and ecological and legal components,
appropriate programming of the legal consolidation of this brunch of social relations is an objective reflection of
the general public significance and functional properties of the phenomenon of higher education for the personality
development, society and state development, the embodiment of social value conditions of the globalized civilization
development, accompanied by an increase in environmental challenges and threats.

The right to higher education should be understood as a Government-guaranteed opportunity for a person who
already has the necessary level of basic education to obtain professional knowledge, skills, competences and their
official recognition in order to meet the needs of society at a higher educational institution or scientific organization in
accordance with established educational programs and standards and the state in training highly qualified specialists,
as well as individuals in the intellectual, cultural and moral development with the bank of ecological knowledge of the
acquired skills and knowledge implementation.

Key words: human rights and freedoms, freedom and choice, right to education, constitutional guarantees of the right
to education.

Cmamms npucesiuena npobiemam peanizayii npasa Ha oceimy, 0008 53Ky 0epicagu HA0AMu NPUHAUMHI MIHIMATbHY
eapanmiio 3abe3nedents Ak 00CMYNHOCME OCGIMHIX NOCYe Y MedXCcax (YHKYIOHYBAHHS GIONOBIOHOL MePedCi HABUANbHUX
3aK1a0i8, MaK i HAOAHHS CUCMEMAMUYHUX NPOGeCilIHUX 3HAHY, SKI 6 8PAX08Y8ANU eKONO2IYHULL CKIAOHUK.

Bcemanosneno, wo nonamms c6o600u y npasi éxnouae 600600y eubopy 6y0b-aKoi OifnbHOCHI, He 3a00pOHeHOI 3aKo-
HOM, 30Kpema il Npaso Ha 0ceimy AK YMo8y MaubymHvoi pobomu. 3’c08aHO, wjo NoHAMmMs c60000u y Npasi 6xKI0YAE
€80000y 6ub0py 6y0b-5K0i disinbHOCHI, He 3a00pOoHeH0T 3aKkoHOM. L]e cmocyembcs, 30Kpema, | npasa Ha 0Ceimy siK yMosu
Maudbymuvoi mpyooeoi oisenocmi. Lle nowsimms Hepo3pusHo noe sizane 3 npasamu i 0608 s3Kamu JHOOUHU | 2POMAOsi-
HUHA MA 2apanmyemucsi K MidCHAPOOHO-RPABOGUMY AKMAMY, MAK | KOHCIMUMYYIAMU A 3aKOHOOABCMBOM OKPEMUX
Kpain. Lei 6u0 coyianvHux 8IOHOCUH € 00 €EKMUBHUM BIO0OPAICEHHAM 3A2AbHOCYCNINbHOI 3HAUYyuocmi ma QyHKyio-
HAIbHUX 81ACMU80OCHell A8UWa U0l 0Cc8imu Ol PO38UMKY 0COOUCMOCMI, PO3GUMKY CYCRIIbCMBA U 0epicasu, ymi-
JIeHHS COYIanbHO-YIHHICHUX YMO8 PO3BUMKY 2100ANi308aHOI YUBinizayii, o cynpoeooxHcyemoca 30iibUueHHAM eKoN02id-
HUX BUKTIUKIB I 3a2PO3.

Ilpaso na suwy oceimy 6apmo po3ymimu K 2apaHmosany ypsoOoM MONCIUSICIb TIOOUHT, KA 8Hce MAE HeOOXiOHULL
pisenb 6a3060i oceimu, 3000ymu NPo@eCitini 3HAHHA, HABUYKU, KOMNEeMeHYiio ma iX oQiyiliHe GU3HAHHI 3 MEMOI 3A0080-
JIeHHs1 nompeb CYCRiIbCmea y GUIUX HABYATIbHUX 3aKAA0AX. Yemanoea uu HayKosa opeanizayis 6i0n08iOHO 00 6CTNAHOG-
JIEHUX OCBIMHIX Npocpam i cCmanoapmis ma depicasa bepyms y4acmy y nio20moeyi 8UCOKOK8ANI(IKOBaHUX cheyianicmis,
a makodxc ocib, AKi 3aUMAOMbCa iHMeNTeKMYAIbHUM, KVIbIMYPHUM | MOPATbHUM DPO3BUMKOM, 3 HAOOPOM eKONO2IYHUX
3HAHb, HAOYMUX HABUYOK MA BNPOBAOIHCEHHAM 3HAHD.

Knrouosi cnosa: npasa i c60600u 1o0unu, c60600a ma eubip, npago Ha 0Ceimy, KOHCMUmMYyIiHi eapanmii npaea Ha
oceimy.
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In the modern globalized world the higher edu-
cation acts as a social agent, demonstrating the close
interconnection of the personal and social components
of the human civilization development. The concept of
freedom is inextricably linked with human existence.
At the same time, it is multidimensional, as evidenced
by attempts to define and interpret it from ancient times
to the present. Appropriate interpretations are primar-
ily characteristic of philosophers, for whom the basic
problem has always been to determine the relationship
between human free will and its activities, regardless of
external circumstances.

At the same time, freedom has always been seen not
just as a person’s choice, but as something higher, almost
inaccessible. It is characteristic that such ideas were
expressed not only by scientists of Antiquity or the Mid-
dle Ages, but also by contemporaries. Thus, S. Alekseev
argues that “freedom is not the result of intellectual cre-
ation. <...> It is really given to people by nature itself,
it is — “God’s gift”, one of the highest manifestations of
human nature, the essence of the unique that is inherent
in man as a being intelligent — of higher consciousness.
And in this regard, freedom is the embodiment of the
meaning of human life <...>” [17].

The measure of human freedom has always been its
comparison with dependence/independence from coer-
cion. In particular, according to F.A. Hayek, “the state of
freedom is a state of relations between people, when the
coercion of some against others will be minimal” [18].
At the same time, J.P. Sartre emphasized that man, as a
free being, is always directed to the future and is ready
to resist anything that will stand in his way. At the same
time, 1. Kant substantiated the understanding that man is
not just an intelligent being, but also a moral one, who
is guided by his own considerations, independent of the
outside world, while adhering to certain norms.

In this context, the interpretation of freedom by
philosophers is similar to the interpretation that law-
yers invest in the concept of freedom. Thus, according
to O. Punda, “freedom is an opportunity for the sub-
ject to express his will on the basis of awareness of the
laws of development of nature and society; freedom is
a person’s ability to act in accordance with their own
goals and interests, based on the knowledge of objective
necessity (reality)” [19].

Freedom of law is a system of opportunities estab-
lished by society to carry out their own behavior in
accordance with the degree of necessity and desire
determined by law in a certain period of time provided
by the state [21]. As N.I. Litvinenko rightly notes, “we
can talk about civil liberties, political freedom, religion,
individual freedom and others. However, the established
definition of freedom as a general scientific category
can not be found in any of the sciences that studies
man and society. Such categorical uncertainty signifi-
cantly complicates the analysis, as it allows to carry out
research mainly through the forms of manifestation of

the phenomenon, and not because of its essential fea-
tures” [20].

Human freedom is the basic concept of the problem
of human rights and citizenship. It is characterized by
the following features:

— all people are born free and equal in their dignity
and rights;

— a person has the right to do anything that is not
expressly prohibited by applicable law;

— all people are equal in legal capacity, legal assis-
tance and legal protection;

— human freedom is an objective reality, it goes
beyond the limits regulated by law, as it is influenced
by other social norms (morals, ethics, religious norms,
etc.) [22].

After all, the modernization of social and state devel-
opment at the present stage is inseparable from the pro-
vision of comprehensive development of personality,
which, in turn, is impossible without obtaining by the
person the educational level for functioning in modern
society [1]. It is during the realization of this right a
person joins the process of acquiring knowledge, skills,
information, that is, providing access to the spiritual and
cultural values of human civilization, forming a system
of professional adaptation and knowledge for partici-
pation in the system of interaction “social production —
environment” on the basis of human values, one of the
most important of which is the conservation of nature
for present and future generations. Such access to val-
ues is the most important social need for each person
[2], the satisfaction of which contributes to the creation
of favorable ecological and decent economic and social
conditions for human and citizen life in not only envi-
ronmentally safe but also eco-friendly.

At the same time, the realization of such right implies
the organization and operation of a network of educa-
tional institutions designed to provide educational ser-
vices to a person at all levels and stages of education.
In turn, the process of providing such services must be
objective, deriving from science, systematic and further
in nature, from lower (pre-school) to higher (higher edu-
cation) level.

Therefore, the constitutional and legal consolidation
of the right to education and forms of its implementa-
tion through the higher educational institution activity
as an organizational unit activity aims to promote the
realization of the human right to higher education as
an element of the subjective is key to the constitut-
ing the initial principles of the legal regulation of the
economic activity of higher educational institutions as
well as the right to education in general and the right
to obtain professional environmental knowledge nec-
essary for the performance of professional responsibil-
ities in particular.

The right to higher education should be understood
as a Government-guaranteed opportunity for a person
who already has the necessary level of basic education
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to obtain professional knowledge, skills, competences
and their official recognition in order to meet the needs
of society at a higher educational institution or scientific
organization in accordance with established educational
programs and standards and the state in training highly
qualified specialists, as well as individuals in the intel-
lectual, cultural and moral development with the bank of
ecological knowledge of the acquired skills and knowl-
edge implementation [3; 4; 9].

Hence, the noted constitutional right consists, in
her opinion, of the following eligibilities: 1) the right
to higher education funded by budgetary rather than
own funds; 2) the right to receive scholarships and other
forms of financial support; 3) the right to use libraries
and information funds free of charge; 4) the right to use
university’s infrastructure free of charge; 5) the right to
provide housing in a hostel free of charge or for a mini-
mal fee [5; 6, p. 236].

If classical human rights, also known in the theory
of law as first generation rights, were largely aimed at
restricting the State power [7; 2, p. 7-8; 11], then the
right to higher education, like other educational rights,
belongs to the positive, legally binding state rights (the
so-called second generation rights), because for its
realization it objectively requires the whole complex
of actions of the state in to the person of its competent
authorities in order to ensure the quantify of this right.

This regulation is particularly relevant in the context
of considering the environmental content of the right to
higher education. We believe that in favor of adopting the
statement about the mixed — naturally positive — nature of
the right to higher education in modern conditions sug-
gests the features of this right as the dependence of its
realization on the state policy and socio and economic
development of the country, its evolutionary character, as
well as programmatically — the purpose of mutual respon-
sibilities of the state and the individual in the higher edu-
cation [1]. Finally, the “positivization” of the subjective
right to higher education is facilitated by its contempo-
rary interpretation as a public-private, not exclusively
private law phenomenon, which must take into account
the mechanism of its state support [2; 12, p. 16].

An extensive network of higher educational institu-
tions, as well as other educational institutions, aims to
promote the right of citizens of Ukraine to higher edu-
cation (part one of Article 1 of the Law of Ukraine on
Higher Education [14]) on the basis of accessibility for
every citizen of all forms and types of educational ser-
vices that provided by the State; equality of conditions
of each person for full realization of his abilities, talent,
comprehensive development; continuity and diversity of
education; (Article 6 of the Law of Ukraine “On Edu-
cation” [15]). It is clear that in view of such prolonged
delay in the adoption of the Law of Ukraine “On envi-
ronmental education” it is possible to include provisions
on the ecological content of higher education and to take
into account the environmental and environmental legal
minimum level of the labor in the process of employ-
ment and change of position and profession.

According to this analysis, the subjective right of a
person to higher education is an element of the broader
content of the right to education, encompassing the ele-
ments of environmental and environmental legal educa-
tion. Such law has a mixed (natural and positive) nature,
combines private and public law components in its con-
tent, provides for a high level of public and state recog-
nition, including legitimation at the level of positive leg-
islation, and above all at the constitutional level, which
makes it possible its enjoyment of other environmental,
social, economic and cultural rights.

The article deals with the research of the main issues
of the environmental component of the essence and con-
tents of the right to higher education. Leading scientific
and theoretical approaches to defining the right to higher
education as a set of subjective legal capacity of a person
are outlined. The place and role of the right to higher
education in the system of subjective human and citizen
rights are considered. The essence of the right to higher
education clarifies by the determination of the mixed
(public-private) nature of this right and its relationship
with natural and positive human rights. The research
focused on the fact that the enjoyment of other environ-
mental, social, economic and cultural rights depends on
the realization of a person’s right to higher education.
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