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EKOJIOTTYHA BE3IEKA: OPTAHIBAIIIHHO-ITPABOBI UNHHUKHY MOMEPEI)KEHHSA
HAJI3BBUYAMHUX EKOJIOTTYHUX CUTYALIN TA PEATYBAHHSI HA HUX

SAFETY: ORGANIZATIONAL AND LEGAL FACTORS FOR PREVENTING
AND RESPONDING TO ENVIRONMENTAL EMERGENCIES

Y ecmammi oocniosceno nosnosasicents opeanie 0epiucasHoi 61aou, Ha K 6e3nocepeorHbo NOKIA)eHO 0008 30K
i3 3a6e3neuenns ekon0iuHOL Oe3neku y paszi HA036UYALIHUX eKONOIYHUX cumyayill, peazy8anis Ha iX GUHUKHEHHSI md
NONEepPe0’CeHHs. IX HACMAHHS.

Asmopamu akyeHmyemuvca yeaza Ha MoMY, WO NOAIMUYHI 3MIHU 8 HAWILL 0epiCcasi, 3HAYHA KITbKICIb HA038UYAIHUX
EKONO2IYHUX cUmyayitl, wo Cmanucs Ha mepumopii Yxpainu, ma iHwi YUHHUKY 3MIHUIU NONEPEOHIO CUCTEMY OP2aHi8
VApasninus 6 00CaiodNCcy8anil cghepi. Becmanosneno, wo 3abe3neduenis ekoio2iuHoi 6e3nexu, 3axucmy Haceients i mepu-
Mopiil y paszi HA036UUAUHUX eKONOSITYHUX CUMYAaYitli MEXHO2EHHO20 | NPUPOOHO20 XapAKmepy € NPepocamusor0 0epicasi.

3pobneno 6ucHo8oK npo me, WO BUPIUEHHS 3A3HAYEHUX NPOOIeM HA NPAKMUYL MOXCIUBe MINbKU 8 pe3yibmami
cnisnpayi 8ionoGIOHUX OpPeanie 0epICcasHOl 81a0uU, sIKA nepeddayac BUKIIOUeHHs 0YOII08AHNS IX NOBHOBAdICEHb MA YIMK)
KOOPOUHAYITIHY OisbHICIb. 3a3HaueHe 3yMO6II0E 00 NPUBCOCHHS. Y 8IONOBIOHICIb NUMAHL U000 NIONOPSOKYEAHHSL YUX
0p2aHis, OCKIIbKU CYYACHI peanii npu3eoosims 00 6HECeHHs KOPeKmug y ixuio Oisnvricms. OCKIbKU HenocIioo8HICHb
NOMIMUYHUX PillleHb Ma HeOOCKOHAICb [ CYNepeyiuBiCb OKPEMUX NOLOANCEHb NPasosoi basu y yitl cpepi € npuuunamu
He 00CUMb HANEHCHO20 OP2AHI3AYIIHO-NPABOB020 3abe3nedents o0 NONePeoNCeH s HA03GUUAIHUX eKOTOTUHUX CUNTY-
ayil, peazyéanns Ha HUX Ma 3a0e3nedeHHst eKoN02IYHOT Oe3neKu y pasi ix HacmauHsi.

Knrwouosi cnosa: exonociuna 6esnexa, ekonoziune npaso, ekoioziune 3aKOHO0ABCMEO YKpainu, 3axucm HaceneHHs
i mepumopiu, 0peaHi3ayiliHO-NPagosi YUHHUKU NONEPEeOHNCeHHA HAO3BUUALUHUX eKOLOSIUHUX CUmYyayill, peacy8anHs Ha
HAO036UYAUHT eKONOSTYHT cumyayii.

For most public authorities, authority in the field of environmental safety, protection of population and territories
in case of environmental emergencies of anthropogenic and natural character is just an element of their competence.
However, there are some of them for which performing this function is one of its main objectives. In this regard, the article
analyzes authority of public bodies, which are directly responsible for ensuring environmental safety in emergencies,
responding to and preventing their occurrence.

The authors draw attention to the fact that political changes in our country, a significant number of environmental
emergencies that have occurred on the territory of Ukraine, and other factors have changed the prior existing system
of government bodies in this sphere. It is established that ensuring environmental safety, protection of population and
territories in case of environmental emergencies of anthropogenic and natural character is prerogative of the state.

1t is concluded that the solution of the problems outlined in practice is possible only upon cooperation of the relevant
state authorities, aimed at the elimination of duplication of their powers and clear coordination activities. It entails
necessity to bring the issues of subordination of these bodies to be brought into line, since contemporary trends require
introducing changes into their activities. Inconsistency of political decisions, inadequacy of and contradictions between
certain provisions of the legal framework in this field imply irrelevant and insufficient organizational and legal support
of prevention and operation in course of environmental emergencies. These issues are extremely important in terms of
ensuring environmental safety in case of environmental emergencies.

Key words: environmental safety, environmental law, environmental legislation of Ukraine, protection of population
and territories, organizational and legal factors for preventing to environmental emergencies, responding to environmental
emergencies.
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[MocTtanoBka npodaemu. st OiIbIIOCTI JeprKaB-
HUX OpraHiB MOBHOBAXXEHHs Yy c(hepi 3a0e3MeUeHHsT eKO-
JIOTiuHOI Oe3MeKH, 3aXUCTy HACEJCHHS 1 TepuTopiil y
pa3i HaJI3BUYAWHHUX CKOJOTIYHMX CHUTyalii (mam —
HEC) TexHOreHHOro Ta mpupoIHOro XapakTepy € JIMLIe
OKPEMHUM CKJIaTHUKOM TXHbOI IIUPOKOI AisutbHOCTI. Of-
HaK cepell HAX € TaKi, I SIKUX 3IiHCHEHHS 3a3HAYCHO-
r0 000B’S3Ky CTAHOBHUTH OJTHE 3 TOJIOBHUX MPU3HAYECHb.
VY 3B’SI3Ky 3 IIMM BBa)XKA€EMO 32 JIOULUIBHE PO3TITHYTH
MMOBHOB2)KCHHSI CaMe THUX OPTaHiB yNpaBIiHHS, SKi MY-
CSITh 3a0e3IeuyBaTH €KOJIOTIUHYy Oe3IeKy, 3aXUCT Hace-
neHHs i reputopiit y pasi HEC.

CTraH HayKoBOIo J0C/Ii/zKeHHs NpodjeMu. 3a3Ha-
YeHI MUTAHHS B IOPUIUUHIN JIiTepaTypi po3misaanucs B
3araJbHOMY Yepe3 aHali3 MOBHOBAXXCHb OPTaHiB yNpaB-
JiHHSA B cpepi exoorii.

Mertoro mi€i crarTi € IOCHIPKEHHS! TTOBHOBAXKEHb
OpraHiB Jep)KaBHOI BIAAW, Ha SKi OE3MOCEPEIHBO
HOKJIAZAEHO OOOB’A30K 13 3a0e3leueHHs EKOJIOTiYyHOI
0e3MeKH, 3aXUCTy HaceleHHs 1 tepuropiid y pa3i HEC,
pearyBaHHS Ha IX BHUHUKHCHHS Ta IOTIEPEIKCHHS iX
HACTaHHS.

Bukaan ocHoBHoro marepiany. Tak, y cucremi
JIepKaBHUX OpTaHiB, SKi MOKJIMKaHI 3a0e3redyBaTH
Oe3MneKy, 3aXUCT HaceneHHs i Tepurtopiil y pasi HEC,
LeHTpajbHe Miclie nocinae Paga HanionansHOI Oesre-
KH 1 000poHH YKpaiHu, sKa BiIMoBinHO 110 cT. | 3akoHy
Vkpainu «IIpo Pagy nauioHansHOi 6e3nexu i 000poHH
VYkpainu» Big 5 6epe3ns 1998 p. [3] € koopauHaLiitHUM
OpraHoM 3 IUTaHb HAaliOHAJIBHOI Oe3meku U 00opo-
U nipu [Ipe3unenToBi Ykpainu. 30Kpema, BiJIIOBIIHO
1o (YHKIIH, TOKIaJeHUX Ha Hel, BOHAa Po3po0ise Ta
pO3TIsiIac Ha CBOIX 3aCiaHHAX MUTAHHS IIOAO OTOJO-
IMIeHHS OKpeMHuX MiclieBoctel Ykpainn 3oHamun HEC,
3MIIACHIOE KOHTPOJIb 3a TEPEBEICHHSM IEHTPAIbHUX
1 MICIIEBUX OpraHiB BUKOHABYOI BJIAIU Ta CKOHOMIKH
KpaiHu B yMOBH IpaBoBoro pexxumy 3oHu HEC Ta 3a
JUSUTBHICTIO OPTaHiB MiCIIEBOTO CaMOBPsyBaHHS B Ta-
kux ymoBax. Kpim Toro, 3a3nadena Paga xoopaunye ta
KOHTPOJIIOE [iSUTbHICTh OPraHiB BUKOHABYOI BIIA/IU MIO0
opraizauii 3aXUcTy HaceJeHHs Ta 3a0e3ledeHHs Horo
KHUTTEIISUTBHOCTI, OXOPOHH JKUTTS, 370POB’SI, KOHCTUTY-
MIHHUX TIpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB TPOMAISH,
MiATPUMAHHS TPOMAJICEKOTO TIOPSIKY B YMOBaX IPaBo-
Boro pexxumy 30od HEC Ta y pa3i BUHHKHEHHS 1HIITUX
KpU30BUX CHUTYyaIlill, 0 3arpOXKyIOTh HaIllOHAIBHIH, Y
TOMY YHCITi €KOJIOTT4HIH Oe3neri Ykpainu (cT. 4).

BinmosinHo 1o piteHHs Pagyu HallioHambHOT Oe3MeKH
1 o6oponn Ykpainu «IlutanHs mpoTHIil 3arpo3am i Jik-
BiJalii HaCHiIKiB HAJA3BUYAWHUX CUTYyalii» Big 29 Oe-
pesns 2013 p. [19] 3 MeTor0 TMiABUIICHHS €EKTUBHOC-
Ti 3a0€3Me4YeHHs] BUMOT O€3IeKH, 3aXHCTy HacelleHH:,
TEPUTOPiil, HABKOJUIIHBOIO MPUPOJHOIO CEPEAOBHUILA
y pa3i HEC, a Takox onepaTuBHOCTI Ta y3TOMKEHOCTI
T cuil 1 3aco0iB, SKI 3alTy4aroThCs JIO pearyBaHHS Ha
3arpo3v BUHHKHEHHSs1, 200 y pa3i BuaukHeHHss HEC Tex-
HOTEHHOTO Ta IIPHPOIHOTO XapakTepy, Oepydu 10 yBaru
nocBix 30poiHUX cuil YKpaiHu y 3MiCHEHH] 3aX0/IiB 13
JKBIAIT HACHIKIB TAKUX CUTYyaIliii, Paja HalioHab-
HOi Oe3meku 1 o0opoHH Ykpainu miarpumana [Ipoext

TUTany B3aemonii 30poitHux cun Yipainu Ta [lepxaBHOi
city>x0M YKpaiHu 3 HaJ3BUYaiHUX CUTYyaIlil.

Kpim TOTO, Yy MOPAAKY KOHTPOJIIO 32 CTAHOM pealli-
3amii opraHaMy BHKOHABYOI BJIQJAW 3aXOJiB, CIIPSIMO-
BaHMX Ha JikBiganito Haciuigkie HEC, nopmamizarito
YMOB KHTTEISUTFHOCTI HACEICHHS Ta Ha 3a0€3IICUCHHS
€KOJIOT1YHOT Oe3MeKH B MICIIEBOCTI, 10 OyJia oroJomie-
Ha 30H0t0 HEC, Pana HanioHansHOT 6e3meku i 000poHH
VYkpaiHu TakoX MpuiiMae BiIMoB1IHI pimeHHs [18]. Ox-
HaK, He3BaKAIOUX Ha IIMPOKI TOBHOBAXEHHS IIHOTO Op-
raHy B c(epi, 0 PO3IISAAETHCS, JOTETIEP 3ATUIIAETHCS
BIKPUTHM TUTAHHS 1100 €(EKTUBHOCTI MPUIHATHX
pitens Pajoro HamioHanbHOT Oe3mneku i 000poHu Ykpa-
THHM, OCKIJIBKY IX peaji3alis 3aJHIIa€ThCS Ha HCHAICK-
HOMY PiBHI, 10 MiITBEPKYETHCS CyUaCHUMU PealisiMH.

3 ypaxyBanusaM npaktuku BunukaeHHss HEC TexHo-
TEHHOTO Ta MPUPOIHOTO XaPaKTepy B VYkpaini nepe):[6a-
9a€ThCSI CTBOPEHHS opraH13au1HH0 TPAaBOBHX CHCTEM i
ciryk0 3amo0iraHHs 1 pearyBaHHS Ha aBapii, KaTacTpo-
¢u, cTuxiliHi TMXa Ta (YHKIIOHYBaHHS CHCTEMH aBa-
pifiHO-psATYBaNbHUX CiTyk0. Haremep mne eamna nep-
’KaBHA CHCTEMa IUBLILHOTO 3aXUCTy, [lomoxkeHHS Tpo
JUSUTBHICTh SIKOi 3aTBEpKeHO TocTaHoBok KalOiHery
MinictpiB Ykpainu Bix 9 ciuns 2014 p. Ne 11 [9]. 3rin-
HO i3 1. 3 cT. 8 Kozekcy HUBUIBHOTO 3aXHUCTy YKpaiHu
(mani — KII3 VYkpainu), Ha €QUHy AEp>KaBHY CHUCTEMY
LUBLUIBHOTO 3aXUCTY MOKJIAJeHI 000B’sI3KH 13 3a0e3Ie-
YEeHHS peaizallii 3aXo/1iB 1010 3ar00iraHHs] BAHUKHEH-
Hi0o HEC Ta 3axucTy HaceleHHs Yy pasi iX BUHUKHEH-
Hs, 3MIHCHEHHS 3aXOJiB IOAO COI[IAJBHOTO 3aXUCTY
MOCTpaXKIAINX, peai3amis BU3HAYCHUX 3aKOHOM IIpaB
y cdepi 3aXHCTy HACEJICHHS BiJI HACIIJKIB HaI3BUYAM-
HUX CUTYyaIlii TOIIO.

Bimmosinmno mo ma. 1 n. 24 [lomoxeHHs Mpo €1u-
Hy JIepKaBHY CHUCTEMY IIMBUILHOTO 3aXHCTy OJHUMH
3 OCHOBHHX 3aBJiaHb, 1[0 HEK) BUKOHYKOTHCS, € TaKi:
3MiMiCHEHHS IUTAHOBHMX 3axOJIB IIOJ0 3amoOiraHHs
BuHukHeHHI0O HEC Ta 3a0e3mevenHsi Oe3meku Ta 3a-
XHCTy HacelleHHs 1 TepUTOpiid BiJ TaKUX CHUTYyallii.
VYV pexumi HEC 000B’s13ku €1MHOT JepKaBHOI CHCTe-
MU [UBUIBHOTO 3aXUCTy CIPSMOBaHI Ha BH3HAYCHHS
30HM HAJ3BUYAMHOT CHUTYyaIlii, 3MIHCHEHHS MOCTIHHOTO
MIPOTHO3YBAHHS 30HH MOXKIJIMBOTO IMOIIMPCHHS HAI3BU-
YaifHOT cuTyalii Ta MacimTabiB MOXJIMBUX HACIIJKIB;
OpraHi3aIiio Ta 3AIMCHEHHS 3aXO0/iB MO0 KHUTTE3a0e3-
TIEUEHHS TIOCTPAXKJAIOTO HACEJICHHS;, OpraHi3aIliio Ta
3aificHeHHsT (y pas3i moTpedM) eBaKyalliiiHUX 3axO[liB;
OpraHizamiro i 3MIHCHEHHS pajialiifHOTo, XiIMIYHOTO,
610JI0TiYHOTO, 1HKEHEPHOTO Ta MEAWYHOTO 3axXHCTY
HACEeJICHHS 1 TepUTOPIii BiJ] HACHIIKIB HAJA3BUYAHHOT CH-
tyauii (m.m. 3 1. 24). O1xe, MOKHa 3pOOUTH BHCHOBOK
Ipo Te, MO BIIIOBIAHO A0 MOKJIAICHUX 3aBIaHb €IUHA
JIep)KaBHA CHUCTeMa LMBUIBHOIO 3aXHMCTy 3000B’s3aHa
3a0e3redyBaTH BUMOTH O€3MEKH, B TOMY YHCII €KOJIO-
TIYHOT, HAa TEPUTOPISX, K1 mocTpaxaamu y pasi HEC.

HwuHi cToiTh MUTaHHS NP0 €PEKTHBHICTD JISUTEHOCTI
€JIMHOT JIepKaBHOT CHCTEMH ITUBLIBHOTO 3aXHCTY IIIOJI0
peasizaiiii Hero 3a3HaYeHUX ITOBHOBaXXEHb. 30KpeMa, 11e
CTOCY€EThCSl €(PEKTHUBHOCTI IIOJI0 CBOEYACHOTO 3aro0i-
ranHs BuHUKHeHHI0O HEC TeXHOreHHOro Ta mpupoIHOTO
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XapakTepy Ta BiJBEpHEHHS BpakalouWX BIUIMBIB 1 iX
HACJIiIKIB, 3aBYaCHO MiATOTOBKH, ONIEPATUBHOTO peary-
BaHHS Ta €(DEKTHUBHOIO YIPABIIHHS MiJ YaC BUHUKHECH-
Hs1 HEC, cBoe€uacHOTO BIJHOBIJIEHHS >KHUTTEIISUILHOCTI
HacesienHs B 30Hax HEC Tomo. 3a3HaueHe 3yMoBIicHe
3pocTarodoro KinekicTio BuHHKHEHHss HEC pi3HOTO Xa-
paxTepy Ha TEpHUTOpil HAIIOI AEeP)KABH Ta HEHAIC)KHUM
3a0e3IeueHHsIM YMOB O€3MeKH y pa3i iX HaCTaHHS.

€1MHa fAep)KaBHAa CHCTEMa NHBUTLHOTO 3aXUCTY
CKJIAJIA€Thes 3 (DYHKIIOHABHUX 1 TEPUTOPIabHUX M-
CHCTEM Ta X JIAaHOK, a TAKOXK Yy 11 CKJIaai pyHKIIOHYIOTh
MOCTIMHO Mif04i OpraHy YIPaBIiHHS HUBLILHOTO 3aXU-
CTy Ta KOOPJUHAIIIWHI OpTaHu.

3rigno i3 m. 11 TlonoxeHHS MPO €qUHY ACp:KaBHY
CUCTEMY LIMBIJIBHOTO 3aXHUCTY, TAKUM KOOPAWHAIIHHUM
OpraHoOM Ha 3arajbHOJCP)KaBHOMY piBHI € JlepkaBHa
KOMICisl 3 MUTaHb TEXHOT€HHO-EKOJIOTIYHOI Oe3MeKH Ta
HAJ3BUYaMHUX CUTYyaIlii, ska HuHI jaie 3rigHo 3 [lomno-
JKEHHSIM TIPO Hel, 3aTBEpKEHIM MocTaHoBolo Kabine-
Ty MinictpiB Vkpainu Big 26 ciuns 2015 p. Ne 18 [7].
Binmosinao 1o 1poro IlonoxkenHs JlepykaBHa KoMicis
3 [IUTAaHb TEXHOT€HHO-EKOJIOTTYHOI O€3IIEKH Ta HaA3BU-
YaHUX CUTYyaIlill € MOCTIMHO NiI0OYMM OPTaHOM, SIKHH
KOOPAMHYE MiSUTBHICTh LEHTPAJBHUX Ta MICIIEBUX Op-
raHiB BUKOHABYOI BJIa/U, MOB’s3aHy i3 3a0€3MeUeHHIM
TEXHOT'€HHO-EKOIOTIYHO] Oe3MEeKH, 3aXUCTy HACENICHHS
1 Tepuropiii Bix HacniakiB HEC TexHOreHHOTO Ta MpH-
POIHOrO Xapakrepy, 3aro0iraHHs BUHUKHEHHIO 1 peary-
BaHHS Ha HUX.

Kpim Toro, BiAMOBIAHO 10 MOKIAJACHUX 3aBaaHb Jlep-
JKaBHA KOMICiS 3 MATaHb TEXHOT'€HHO-CKOJIOT1YHOI Oe3-
MEKH Ta HAJI3BUUAHKUX CHUTYAIll y PeXKUMI JisSUTBHOCTI
HAJ3BUYAaHOI CHUTYyallil BCTAHOBIIOE MEXI 30HHU, Ha
SKIf BUHUKJIA HA/JI3BUYallHA CHUTYAaIlisl, Ta OPTraHi30BYE
BH3HAYCHHS PO3MIpY IIKOIH, 3aMOisTHOI Cy0’ €KTaM ro-
CIIOIAPIOBAHHsI 1 HACEJCHHIO BHACHIJIOK BUHHKHCHHS
Ha/3BUYaiHOI cuTyauii Jep:KaBHOTO PiBHS; 3a0e3meuye
3IIACHEHHS 3aXO/IiB IIOJI0 COIAJIBHOTO 3aXUCTY Hace-
JIEHHS, 110 MOCTPaXXKJAJI0 BHACIIAOK BUHUKHEHHS Ha[-
3BUYANHOI CUTYAIlil; OpraHi3oBYe€ 31HCHEHHS MOCTIHHO-
IO KOHTPOJIIO 32 CTAHOM HaBKOJMUIHBOI'O MPHUPOAHOTO
CepeIOBHIIA HA TEPUTOPIi, 0 3a3HAJIA BILUTUBY HAI3BU-
YaiHO1 CHTYyaIlii Jep>KaBHOTO PiBHS, 0OCTAaHOBKOIO Ha
aBapiiHUX 00’€KTax 1 MPWICTIUX 10 HUX TEPUTOPIsLX
TOIIIO.

BomHOuac Ha perioHaJIbHOMY Ta MiCIIEBOMY PIBHSX
CTBOPIOIOTHCSI pErioHaNbHI Ta MiCIIeBi KOMICii 3 TUTaHb
TEXHOTEHHO-CKOJIOT1YHOT OC3MeKH 1 Ha/I3BUYalHUX CH-
Tyalid, MiSIbHICTh SKUX TPOBAIUTHCS BIAMOBIAHO IO
MOJIOXKEHb Npo HUX [16].

Jlist koopauHarii poOiT 13 JIKBigaIii HACTIIKIB KOH-
KpeTHO1 Ha/I3BUYaiiHOI CUTYallil Ha JepKaBHOMY, perio-
HaJIbHOMY, MICIIEBOMY Ta 06’€KTOBOMy piBHS[X y pa3i
HOTpe6I/I YTBOPIOIOTHCS CIIEIiabHI KOMICIT 3 JIKBigamii
HACJIIJIKIB HaA3BUYaiHo1 cutyarii (4. 3 m. 11 ITonoxen-
HS [IPO €IMHY Jep)KaBHY CUCTEMY IIUBITBHOTO 3aXHCTY).

Tak, BelMKe 3HAYCHHS Y C(bepl 3a0e3IeueHHs] BUMOT
0e3MeKH, 3aXUCTy HacelleHHs 1 Teputopiit y pasi HEC
MaloTh TMOBHOBakeHHs CrieriasibHOT YpsiioBOi KoMmi-
cii 3 JiKBijanii HaA3BUYAHHUX CHUTYyallidl TEXHOTCHHO-

ro Ta MPUPOTHOro Xapakrepy Ta CrhenianbHoi Kowmicii
3 JKBiAalii HaA3BUYAWHUX CHUTyallii TEXHOTEHHOTO
Ta MPUPOJHOTO XapaKTepy PerioHaJbHOro, MiCLIEBOTO
Ta 00’€KTOBOTO PIBHIB, sIKi BU3HAYEHI y iX 3arajbHUX
MOJIOKEHHSX, 110 3aTBep/kKeHi nmocraHoBoro Kabinery
MinictpiB Vkpainu Big 14 wepsus 2002 p. Ne 843 [8].
30kpeMa, e O0OB’SI3KH IIO0: BH3HAUCHHS KOMILICK-
Cy 3aXOJiB JUIS 3aXHCTy TEPUTOPIH 1 TPOMAISH y pasi
HEC; 3a0esmneueHHs] >KUTTEMISIIBHOCTI MOCTPaXKIAIO-
TO HAaCEJICHHS; BH3HAUCHHS IIEPIIOUYEPrOBUX 3aXOJiB
010 TIPOBENICHHS PATYBAJIBLHUX Ta IHIIMX HEBIIKIIAI-
HUX poOiT y 30ui HEC; opranizanii po6otu, nos’s3aHoi
i3 BH3HAUCHHSAM po3Mipy 30uTkiB yHacmigok HEC ta
3aTBEp/KEHHs BIATOBIIHUX aKTiB; oprasizarii iH¢pop-
MYBaHHs HaceJIeHHS Mpo cTaH chpaB y 30oHi HEC, ii
HACIJIKYU, X1JT JIKBiAAMil Ta MpaBuiia MOBEIIHKYA Y IIii
30HI; Oprasi3auii HaJaHHs JOIOMOTY ITOCTPAKAAIHM Ta
ciM’ M 3aruOiImx Toulo.

HesBakaroun Ha Taki MIMPOKi TIOBHOBAKEHHS KOOP-
JMIUHAIIIMHAX OpraHiB y cdepi IHUBUILHOTO 3aXHUCTY,
3a0e3MeueHHs] HAJICKHUX YMOB O€3ICKH Ta 3aXUCTY
HacelseHHs 1 Tepuropiil y pa3i HEC motpebye BrnockoHa-
neHHs. BigmosinHo no KoHuenii 3axucty HaceneHHs i
TEPUTOPIN y pasi 3arpo3u Ta BUHUKHEHHS Ha/JI3BUYAl-
HUX CHTYyallil, 0 cxBasieHa yka3oM [Ipe3umenta Ykpai-
HU BiJ 26 6epesns 1999 p. No 284/99 [21], 3abe3neueHHs
0e3meKu Ta 3aXUCTy HaceleHHs B YKpaiHi BiJ HeraTHB-
Hux Hacniakie HEC po3misaeTscst ik HEBi €eMHa Ya-
CTHHA JeP>KaBHOI MOJITHKK HAI[IOHAIBHOI OC3IEeKH Ta
SIK OJIHA 3 HAHBaKJIMBIMIMX (YHKIIH [EHTPaJIbHUX Op-
raHiB BUKOHABYOT BJIaJIH, MICIIEBHX JICP)KaBHUX aJIMiHi-
CTpalliii, BUKOHABYMX OpraHiB paja. Ha aymky HaykoB-
I[iB, TICBHOIO MIpPOK0 TaKa CHTYyaIlisl 3yMOBJICHA THM,
10 3a3HaueHa cdepa MIsITBHOCTI JIEP)KaBHUX OPTaHiB €
MIPOCTUM JIOMIOBHEHHSIM JI0 IXHBOTO MPABOBOTO CTAHO-
BHUIIIA, SKa IIl¢ He 3a0e3reueHa HayKOBO, TEXHIYHO, TEX-
HOJIOT14HO, (piHaHCOBO, a 11 3/ilicHEHHsS 0€3 HasBHOCTI
JIeTajJi30BaHUX MPOCTUX 1 Y3TO[UKEHUX MPOLEAYp Ta
CHIIBHUX NN JHIHHUX 1 TOPU30HTAIBLHUX OpraHi3arlii-
HO-TIPaBOBUX CTPYKTYp € HeedekTuBHOMW [1, c. 199].

AHaNI3yI041 AISUTBHICTD €AMHOT JepKABHOI CUCTEMHU
[UBILIEHOTO 3aXUCTY B cepi 3a0e3meueHHsT eKOIOTIIHOT
Oe3meKy, 3aXUCTy HaceleHHs 1 Tepurtopiil y pasi HEC
TEXHOTEHHOTO Ta TMPHUPOTHOIO XapakTepy, HEeoOXiIHO
PO3IIISTHYTH TIOBHOBA)KEHHS TOCTIHHO JIFOYMX Opra-
HIB yIpaBIiHHS [TUBUIBHOTO 3aXHUCTY, JI0 SIKHUX Ha JIep-
’KaBHOMY piBHI HanexwuTh JlepxkaBHa ciyx0a Ykpainn
3 HaJ3BUYAWHUX CHTYyallild, sKa TMOKIMKaHa MOCTIHHO
3abe3nedyBaTH O€3MEKy Ta 3aXUCT MOCTPAKAAIUX Y
301 HEC. L5 cimyx6a cTBOpeHa BiANOBIIHO 1O YKazy
[Ipesunenta Yipainu «Ilpo meski 3axomu 3 onTHMi3a-
il CUCTEMU LICHTPAIBHUX OpPTraHiB BUKOHABUOI BIIAJIN»
Big 22 rpymns 2012 p. Ne 726/2012 [20], sika € mpaBo-
HACTYIHHMKOM MIiHICTepCTBa HaJ3BHUYANHHMX CHUTYyaIlii
VYkpainu Ta Jlep>kaBHOT IHCIIEKIIIT TEXHOTCHHOT O€3MeKH
VYkpainu y pe3ynbTari iX peopraHizariii.

JepxxaBHa cimyx0a YKpaiHW 3 HaA3BUYaWHUX CHUTY-
ariit BignosigHO 1o [TonokeHHs mpo Hed, sKe 3aTBep-
okeHe moctaHoBoo Kabinmery MiHicTpiB  VYkpaiHu
Big 16 rpymus 2015 p. Ne 1052 [10], 3abe3meuye
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pearnizanio Jaep:KaBHOI HOMITHKH y cdepi HMUBLIBHO-
TO 3aXUCTy, 3aXUCTy HaceneHHs 1 Teputopiit Bix HEC,
3armo0Irands X BHUHMKHEHHIO, JIKBIJaIii HACIIIKIB
HEC, paTyBanbHOI clipaBH, raciHHS MOXKEXK, MOKEKHOL
Ta TEXHOIeHHOI Oe3neKH, AiSIBHOCTI aBapiiHO-pATY-
BaJIbHHUX CITYK0, @ TAKOXK TiPOMETEOPOIOTIUHOT TisliTh-
HOCTI. JIo OCHOBHMX 3aBHaHb IIi€l CIIy»KOU TaKoX Halle-
JKUTh 3JIHCHEHHS JICP)KaBHOTO HAIsAy (KOHTPOJIIO) 3a
JOZIEPYKAHHSAM 1 BHKOHAHHSM BHMOT 3aKOHOMABCTBA Y
cepi MUBUTLHOTO 3aXKCTY, MOXKEKHOI Ta TEXHOTCHHOT
Oe3rneKn, TisUTBHOCTI aBapiifHO-PATYBAIBHHUX CITYKO.

[ToBHOBaxkeHHs JlepkaBHOI city)xOn YkpaiHu 3 HaJ-
3BUYAWHUX CUTyaliil y Iiil cdepi Takox 3aTBEpIKeHi
B cT. 17 KII3 VYkpainu, cepen sSkux — 3a0e3MeUeHHS
pATYBaHHS JIIOJIe Ta HaJaHHS JOMOMOTH Y JIKBijarii
HACJIIJIKIB aBapil, karacTpod, CTUXIHHOrO JHuxa Ta iH-
mux HEC, mo craHoBisITh 3arpo3y KHUTTIO abo 3J10-
POB’I0 HACENICHHS YH IPU3BOAATH IO 3aBIAaHHS Mare-
plaNbHUX 30MTKIB; (POPMYBaHHS Ta peanizauiﬂ 3aXO0/1iB
Jep KaBHOI TOMITHKH Y cdepi pazuauu/moro 1 XiMi9HOTO
3aXHCTY HACE/CHHS 1 TepUTOpiH y pa3i BUHUKHEHHS pa-
JianifHUX aBapiil Ta HAaA3BUYAHHHUX CHUTYaIliii, TIOB’s-
3aHUX 3 BUJIMBOM (BUKHJIOM) HEOE3MEeYHHX XIMIUHUX
PEUOBHH, 3aTBEPKEHHS 3arajbHOJCPIKABHUX TPaBUI
TEXHOT'€HHOI O€3I1eKH, a TAKOXK BUMOT, IHCTPYKIIii 1 Me-
TOJIMK, IHIIMX HOPMaTHBHO-TIPABOBUX aKTiB y cdepi mo-
HKEXKHOT 1 TEXHOTECHHOI Oe3MeKU TOLIO.

3 HaBeIEHOTrO BHILE MOXKHA 3pOOUTH BUCHOBOK, IO
Ha Jlep:kaBHy city>k0y YKpaiHUu 3 HaA3BUYalHUX CUTYya-
Li{ TIOKJIaJeHI OCHOBHI 000B’s13KH Yy cepi 3a0e3mneueH-
Hs1 Oe3IeKH, 3aXUCTy HaceJIeHHs 1 Teputopiit y pasi HEC
TEXHOTEHHOTO Ta MPUPOTHOTO XapakTepy. Y 3B’s3KYy 3
MM, Ha HAIITy JYMKY, Cepell 3a3Ha4eHUX 000B’sI3KiB 1€l
CIIy’)KOM HEOOX1THO 3aKpIMUTH HE TUIbKH 3a0e3IeYCHHS
MOXKEXKHOT 1 TEXHOTEHHOI OE3ITeKH, a i eKOJIOTIYHOI 0e3-
MIEKH, OCKUTBKH TIJIBKH y pasi BiTHOBIEHHSI €KOJIOTi9HOL
piBHOBaru 3a HEC MoHa BeCTH MOBY IO HaJICKHUI
3aXMCT HACENEHHS 1 TEPUTOPIN BiJ] HETATUBHUX HACIHif-
KiB TAaKUX CUTYyallii.

[ToBHOBaxkeHHs JlepxaBHOI CiIy)k0M YKpaiHu 3 Haj-
3BUUAHUX cUTyauid y cdepi 3abe3nedeHHss Oe3MexH,
3axXHCTy HaceneHHs i Tepuropiit y 3oui HEC B ocHOBHO-
My aHAJOTIYHI THM, SKi paHille MoKjiIajaiuchk Ha Mi-
HICTEPCTBO HAJ3BHYANHMUX CcUTyalid Ykpainu. OjHak
BIZMIHHICTH Ta OCOOJIMBICTH ITOBHOBAKEHb 3a3HAYEHOL
CIIy’)KOM BiJl BKQ3aHOTO MIHICTEPCTBA IIOJIATAE y TOMY,
mo ii AisUTBHICTH HA MOMEHT CTBOPEHHS CIPSIMOBYBa-
nachk 1 koopauHyBasach Kabinerom MiHicTpiB Ykpainu
yepe3 MinicTpa oboponu Ykpainu. IIpu nsomy ep-
XKaBHaA Ciyxk0a YkpalHM 3 HaA3BUUAlHMX cuUTyauiil y
CBO{ii AIsITBHOCTI KepyBajiacs HakazamMu MiHicTepcTBa
o0opoHu YkpaiHd. 3a3HaueHE CTajlo HOBENIOIO B cdepi
perymatoBaHHs (YHKLIOHYBAaHHS CUCTEMH OpraHiB Aep-
YKaBHOI BIIQJX MO0 3a0€3MEYCHHST BUMOT Oe3IeKH, 3a-
XHUCTy HacesieHHs 1 Tepuropiii 3a HEC. Y 3B’s13Ky 3 1iuM
BHHUWKAJIM TTUTAHHS 00 JOUIIBHOCTI Ta €(EeKTUBHOCTI
TAKOTO MiAMOPSIIKyBaHHS.

BonmHouac moniTHYHI 3MIHM B HalIii JIepkaBi, 3Ha-
gyHa kimekicte HEC, mo cranmcs Ha Tepurtopii Ykpai-
HU, BiliChKOBI Aii Ha CX0/1i KpaiH! 3MIHHIIU TIONIEPEIHIO
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CHCTEMY OpTaHIB YIPABIiHHS Yy pa3i HaA3BHUAHHUX CH-
Tyalliif, 110 BIUIMHYJO i Ha ()OPMYBAaHHS CUCTEMH Opra-
HIB JIep>KaBHOI BJIaJIM, SIKi Ha/IJICHI IEBHUMHU TTOBHOBA-
keHHAMHU Y chepi nonepemxenHss HEC TexHoreHHoro
Ta MPUPOIHOTO XapaKTepy Ta pearyBaHHs HA HUX.

Tak, BignosigHo g0 I[locranoBu KabGinery MiHi-
ctpiB Ykpainu «IlutaHHs cipsMyBaHHS Ta KOOPMHAIT
TisuTbHOCTI J{epkaBHOT CiTy’kOH 3 Ha[3BHYAHUX CUTYa-
ity Bix 25 kBiTHA 2014 p. Ne 120 [6] ycTaHOBIICHO, 110
TisuTbHICTE JlepkaBHOT CITy:)kOM YKpaiHu 3 Ha/I3BUYAK-
HUX CHUTYyalill COPSIMOBYETHCS Ta KOOpANHYeThes Kaoi-
HetoM MiHicTpiB Ykpainu uepe3 MiHicTpa BHYTpilIHIX
crpaB 3aMicTh MiHicTpa 000poHH YKpaiHH.

¥V 3B’513Ky 3 IIUM JIOIIBHO TPOAHANi3yBaTH IOBHOBA-
skeHHS MiHicTepcTBa BHYTPIIIHIX chpaB YKpaiHu y
nocnimpkyBaniid cepi. Tak, 3rigHo i3 [ToaoxkeHHIM npo
MiHicTepcTBO BHYTPILIHIX clipaB YKpaiHH, sKe 3aTBep-
[okeHe mocTtaHoBoro Kabinerom MinicTpiB YipaiHu
Bix 28 sxoBTHs 2015 p. Ne 878 [11], e MiHiCTEpCTBO
€ TOJIOBHUM OPIaHOM y CHCTEMi IIEHTPaJbHUX OpPraHiB
BHKOHABYOI BJIQJM, IO 3a0e3rnedye (opMyBaHHs Ta
pean13y€ JepKaBHY TIOJIITHKY, 30Kpema, y C(bepl IH-
BUJTLHOTO 3aXHUCTY, 3aXMCTY HaCeICHHS 1 TepUTOPIH BiX
HAI3BUYAWHUX CUTYaIlild Ta 3armo0iraHHs iX BUHUKHEH-
HIO, JKBifalii HaJ3BUYalHUX CHUTYyallil, pATYBaJbHOI
CIpaBH, TaciHHA TOXKEXK, TMOKEKHOI Ta TEXHOTEHHOI
Oe3neku, AiSUNIBHOCTI aBapilfHO-pATYBAIBHUX CIIYkO, a
TaKOX T1IPOMETEOPONIOTiyHOI JisibHOCTI. Kpim Toro,
JI0 OCHOBHHX 3aBJlaHb MiHiCTEpCTBa BHYTPILIHIX CIIPaB
VYkpainu HanekuTh 3a0e3nedeHHs (HOPMyBaHHS Iep-
JKaBHOI MOJIITHKY Y 3a3Ha4YCHIM chepi.

Hespaxkaroun Ha 3MiHU y mianopsakysanHi Jlep-
JKaBHOI cIy»k0u YKpaiHu 3 HaJ3BUYalHUX CUTYAIliH, IS
Crnyx0a CIIBIpAIOE 13 TAKUMH CHJIOBUMH OpPTaHaMH,
sk Ciry>x0a 6e3nexn Ykpainu ta MiHicTepcTBO 000pOHH
Vkpainu. Tax, 3rigHo 3 [HCTpyKIIi€ero Mpo MOPsIIOK B3ae-
monii JlepskaBHOT cy>k0u YKpaiHu 3 HaJ3BUYANHUX CH-
Tyaiif 1 Ciry>x0u 6e3neku Ykpainu y cepi 3ano0iraHus
BUHUKHEHHIO Ta pearyBaHHA Ha HaJ3BUYalHI CUTYaIlii,
110 3aTBeprkeHa Haka3oM MiHicTepcTBa 000poHH YKpa-
iam Big 13 ciuns 2014 p. Ne 24/6 [4], Taka B3aeMois
3IIHCHIOETHCS Y pa3i 3arpo3u ab0 BUHUKHCHHS CTHXIH-
HHX JUX, emigemii, emi3o0tii ta inmmx HEC msxom
00MiHy iH(opMalliero mMpo 3arpo3y ad0 BUHUKHECHHS Ta-
kux cutyaniid. Kpim toro, 3rigao 3 [TocranoBoro Kabine-
Ty MinictpiB Ykpainu «IIpo 3arBepmxenns [lonoxkeHHs
po MiHicTepcTBO 000poHN YKpaiHm» Bix 26 gucToma-
na 2014 p. Ne 671 [15], ne MiHicTepcTBO BiAMOBIAHO 110
MOKJIaJICHUX Ha HBbOTO 3aBJaHb OpraHizoBye uepe3 le-
HepanbHUH mTad 30poHHNX cui 3amydeHHs 30poiHuX
CWJI 10 JIKBiJalil HACHiAKIB HaJA3BHYAHHUX CHUTYyalliid
Ta 3MIHCHEHHS Yy MeXKaX IIOBHOBAaXEHb, Mepe0aueHnx
3aKOHOM, 3aXO/iB II0I0 3a0e3eUeHHs €KOJIOTTYHOI 0€3-
neku B 30poitHux cuiax (m.a. 24 . 4).

Bignosinao j0 c1. 28 KII3 Ykpainu i sikBigamii
HACJIIJIKIB HAJ[3BHYAHHUX CUTYyaIlli MOXYTh 3a7Ty4aTH-
cs1 30poiiHi cuii YKpaiHw, 1HII BIHCEKOBI JOPMYyBaHHS
Ta MPaBOOXOPOHHI OPTaHU CIEiaTbHOTO MPU3HAYCHHS,
YTBOPEHI BiJINOBITHO /10 3aKOHIB YKpaiHu. Tak, y cT. 1
3akony Ykpaiam «Ilpo 30poitHi cumu Yipainm» Bina
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6 rpynus 1991 p. [2] 3a3HaueHo0, 1110 3’ € AHAHHS, BIHCHKO-
Bl YaCTHMHHU 1 miApo3/inu 30poitHuX cul YkpaiHu BiAmo-
BIIHO 110 3aKOHY MOXYTh 3aJIydaTHCS N0 3A1HCHEHHS
3aXOJIiB MIOJIO JIIKBialii HaJA3BUYAHUX CUTYyAIlill MpU-
POIOHOrO Ta TEXHOreHHOro xapakrtepy. Y IlomokeHHi
npo I'enepanpHuil wtad 30poiiHuX cui YKpaiHu, 10
3arBep pkeHe yka3oM [Ipesnnenra Yipainu Bix 30 ciuHs
2019 p. Ne 23/2019 [22], Takoxk 3aKpituIeHO 000B’ 30K
[enepasibHOrO TITa0y OpraHi3oOByBaTH 3ay4CHHsS Biid-
CHKOBUX YacCTHH 30pOHHMX CHJI JO JIIKBITaIlii HACIIKIB
HaJ3BUYAMHUX CUTYyaliid Ha 00’ekTax 30pOMHHMX CHII
Ta JI0 y4acTi y 3JIiHCHEHHI 3aXOJiB B YMOBax Ha/3BH-
YaifHOTO CTaHy B YKpaiHi abo okpemHux ii MiCIeBOCTIX
(m.m. 4 1. 42).

Bonnouac, aHanmizyrouu MmoBHOBaXkeHHs JlepskaBHOT
CIy>kOu YKpaiHu 3 HaJ[3BUYAHHUX CUTYallil, HeOOXiTHO
TAaKOXK 3a3HAYUTH, 110 HA aaMIHICTPATHBHO-TEPUTOPI-
AJIBHOMY PIiBHI BiJINIOB1THI TOBHOBAXKCHHS TAKO1 CITYKOU
MOKJIAIAIOTHCS Ha i1 TePUTOpiaIbHI OpraHd, 30KpeMa Ha
VYpaeninas JlepkaBHoi ciryk0u YKpaiHu 3 HaJI3BUUak-
HUX cuTyalii B M. Kuesi ta obnmactsax [17].

Jocnipkyroun TipaBoBe peryioBaHHS  (DYHKIIiO-
HYBaHHS CHUCTEMH OpTraHiB JCp)KaBHOI BIaTd IIONO
3a0e3MeueHHs] BUMOT OC3MEKH, 3aXHUCTy HACCJICHHS 1
teputopiit y pa3zi HEC TexHoreHHoro ta mpupoIHOTo
XapakTepy, Ha Hally AyMKY, JOLITbHO MPOaHai3yBaTH
1 MOBHOBA)XEHHS 1HIINX JI€P’KaBHUX OpraHiB, Ha AKi Ta-
KOX MPSIMO 200 OMOCepeKoBaHO MOKIaAeHI 000B’ I3KH
y wiii cdepi.

30KpemMa, 10 TaKUX OpraHiB HAJCKUTh HOBOCTBO-
pere MIHICTEPCTBO €HEPTETHKH Ta 3aXHCTy JOBKLIIL
VYkpainu, sike BiAnoBiaHo 10 [Toj0keHHs Tpo HbOTO, 1110
3aTBeppkeHe nocraHoBoro Kabinety MinicTpiB Ykpai-
HU Big 21 ciuasg 2015 p. Ne 32 (B penaxiiii mocTaHOBH
Kabinery MinictpiB Ykpainu Bix 18 Bepecus 2019 p.
Ne 847) [12], € TOTOBHIM OPraHOM y CHCTEMI IICHTPAIIb-
HUX OpraHiB BUKOHABYOI BIIa/IY, KW 3a0e3nedye pop-
MYBaHHsI Ta peasi3alliio Aep:KaBHOI MONITHKH Yy cepi
OXOPOHHM HaBKOJIMIIHBOTO MPUPOAHOTO CEPEIOBHUIIA,
€KOJIOT1YHOI Ta B MeKax MOBHOBAXKEHb, MependaueHux
3aKOHOM, 010JI0T1YHOI 1 reHeTHuHoi 6e3nexu. Kpim Toro,
3a3HayeHe MiHicTepcTBO Oepe ydacTh y peanizalii aep-
JKaBHOI TIOJITHKH Y cepi IUBUTLHOTO 3aXUCTY, 30KpeMa
CTBOPIOE (PYHKITIOHAJIBHY MIJICHCTEMY IUBLIBHOTO 3a-
XHCTY, OPTaHI30BY€ YIPABIIHHS Ta TISUTBHICTH QYHKITI-
OHAJILHOT MJICHCTEMH B €IMHIN JIep)KaBHIN CHCTEMI ITH-
BIJIBHOTO 3aXHCTY, 3[iHCHIOE KCPIBHUITBO YTBOPEHUMH
HUM aBapiiHO-PATYBAIBHIMH CIIy:KOaMH, 3a0e3medye ix
JUSUTBHICTB Ta 3/11HCHIOE KOHTPOJIb 32 TOTOBHICTIO JI0 i
3a MpU3HAYeHHAM TOIO (T1.11. 46 1. 5 [TonoxeHHs).

[upoke koio 000B’s3KiB y cdepi 3abe3neucHHS
€KOJIOT1YHOi Oe3MeKH, 3aXUCTy HACENIEHHS 1 TEepHUTO-
piit y pasi HEC noknageno Ha MiHICTEpPCTBO OXOPOHH
30pOB’st YKpaiHu, sike BiAMOBIAHO 10 [lonokeHHs mpo
HBOTO Bij 25 Oepesnst 2015 p. [13] € TOJIOBHIM OpraHOM
y CHCTEMi IEHTPAIFHUX OPTraHiB BUKOHABUOI BIIAIH, IO
3abe3redye (OpMyBaHHS Ta pealizye JAep)KaBHY IMOJIi-
THKY Y cdepi OXOPOHH 370pOB’s, CAaHITAPHOTO Ta eIli-
JEMIYHOTO ONIaronoyddst HACEICHHs, Y TOMY YHCHi 1y
pasi HEC. Came BignoBigHO J0 TOKIAJCHUX Ha HBOTO

3aBfaHb MiHICTEPCTBO OXOPOHU 3/I0POB’sI YKpaiHH Op-
TaHi30BYy€ IJIAHYBaHHS 1 KOHTPOJIb BUKOHAHHS 3aXOJIiB
LUBLUIBHOTO 3aXMCTy HACENIEHHs 1 TEPUTOPIN BiJ HACII-
kiB HEC Tta 3arBep/pKkye MOpAIOK CIpsIMYBaHHS Jep-
JKaBHUX KOILUTIB Ha 3a0e3leueHHs] MEIUYHUX 3aKJIaiB,
IO 3MIHCHIOIOTH MEIUYHE 0OCIYTOBYBaHHS HAaCEICHHS,
sike ipokuBae y 30H1 HEC, HeoOXiTHUM MeTuIHUM 00-
JaTHAHHIM [5].

Peanizariist MiHicTepcTBOM OXOPOHH 37I0pOB’sl YKpa-
{HM HaBeJCHUX BHIIEC ITOBHOBAXKCHH BiOyBAa€ThCA Ta-
KOX 4Yepe3 OpraHi3amiiHO-METOJNYHE KEPiBHUIITBO
JlepkaBHOO CITyKOOF0 MEIUIIMHHA KaTacTpod, sika 3riJi-
Ho 3 IlocranoBoto Kabinery Minictpis Ykpainu «IIpo
3atBepkeHHs [lonoxeHHs npo Jlep:kaBHy Ciryk0y Me-
qunuHA Karactpody» Big 11 mumas 2001 p. Ne 827 [14]
€ 0COOJIMBUM BHJIOM JIeP>KaBHOI aBapiiiHO-pATYBaJIbHOI
CITy>KOU, OCHOBHHIM 3aBIaHHSM SIKOi € HaJaHHs 0e301-
JIATHOT MeANYHOI tonoMoru noctpaxaanmum y HEC, psi-
TyBaJIbHUKaM Ta 0c00aM, siKi OepyTh y4acTh y JKBiarii
1X HACIIKIB.

Jo cxknamy miei Ciy>xOM BXOIATH MEIUYHI CHIIH,
3ac00M Ta JKyBaJIbHO-MPODITAKTHYHI 3aKiIaau IeH-
TPAJILHOTO 1 TEPUTOPIAJIbHOTO PIBHIB HE3AJICKHO Bij
BUAY MiSIBHOCTI Ta Taly3eBOi HAJEXKHOCTI, BH3Ha-
4yeHi MIiHICTEpCTBOM OXOPOHH 3H0pOB’S YKpaiHu 3a
noro/ykeHHssM 3 JlepkaBHOIO ciyx0o0r0 YkpaiHu 3
HaA3BUYaWHUX CUTYalliif, MiHicTepcTBOM 000poHH YKpa-
iK1, MiHiCTEpPCTBOM BHYTPIIIHIX CIIpaB YKpaiHU TOLIO
(1. 6).

Jlo ocHOBHEX 3aBnaHb Jlep:kaBHOI CIIyKOU METUITHU-
HU KatacTpo(d y cepi 3ade3nedeHHsT Oe3MeKH, 3aXUCTY
noctpaxaanux y paszi HEC Takox HaJIeKHUTh JTIKBIAAIIs
MEJIMKO-CaHITApHUX HACIIIKIB TAKMX CHUTYAaIlil, y4acTh
B Oprasi3ariii KOMIUIEKCY CaHITAPHO-TIT1€EHIYHHUX Ta TPO-
THETIIeMIYHNX 3aX0/IiB ¥ paifoHaxX HaJA3BHYAHHUX CUTY-
aIfiii, opraHizailis B3a€EMOJlii MEJJMYHUX CHJI, 3aCO0IB Ta
JKYBaJIBHUX 3aKJIaJiB BiIMOBITHO HA I[EHTPAJIBHOMY i
TEPUTOPIaNbHOMY PIBHAX Yy cepi METUUHOTO 3aXUCTY
HaCeJIeHHS Y pa3l BUHMKHEHHS HA/J3BUYallHUX CHUTYya-
il, KOOpAHUHALS poOOTH 13 3a0e31eueHHs] TOTOBHOCTI
OpraHiB OXOPOHHU 3/I0POB’sl, CUCTEM 3B’A3KYy Ta OIOBi-
IICHHS O Nifl y HaA3BUYANHMX CHUTYaIisX, MPOTHO3Y-
BaHHS MEAUKO-CAHITAPHUX HACTIIKIB HAA3BHYAHHUX
CUTYyaIllil Ta PO3pOOJICHHS PEKOMEHIAIliid om0 3/ikic-
HEHHS 3aX0/IiB 3 METOIO 3HIDKCHHS HETaTHBHOTO BIUIUBY
TaKMX CUTyalliil Tomo. Pexxumu Qynkuionysanss Jlep-
KaBHOI CITy)KOW MEJUIIMHU KaTacTPO( BCTAHOBIIOIOTh-
¢Sl 3aJ€XHO Big MacmrTabis 1 ocoomuBoctet HEC, 1o
MIPOTHO3Y€ThCS 00 BUHUKIIA.

BucnoBkn. IlincymoByroud BUKJIaJieHE BHIIE,
MOXKHA CTBEpKYBaTH, IO 3a0e3ledyeHHs MeAUYHOI
Ta CaHITapHO-CMiIEMIYHOT O€3NeKU € TMepeayMOBOIO
3abe3neueHHs 3axucty B ymoBax HEC. V 3B’s3ky 3
UM 37iiCHeHHsT MIHICTepCTBOM OXOPOHH 3JI0POB’S
VYkpaiuu, J{epkaBHOIO CITy’kK00K0 MEITUIIUHK KaTacTpod
MOKJIA/ICHUX Ha HIX TOBHOBA)KEHb MA€ BEIIMKE 3HAUCHHS
JUTSE 320€3TICYCHHST BUMOT CKOJIOTTYHOT Oe3IeKH, 3aXUCTy
HaceyieHHs 1 TepuTopiii y pa3i HEC texHoreHHOrO Ta
MpUPOAHOTO Xapakrepy. ONHaK, K CBIIYUTH MPAKTHKA,
peaNbHUI CTaH BUKOHAHHS 3a3HAYCHUX TOBHOBAYKCHb
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MiHicTepcTBOM OXOPOHH 3710pOB’sl YKpainu Ta [lepxas-
HOMW ciyx00t0 MeauuuHu karactpod y 3oni HEC ne
3aBXKAM € HaJEKHUM, 0COOIMBO IO CTOCYEThCS 3a0e3-
MEUEHHS eMiJIeMIYHOro OJaromnonyyds Ta caHiTapHOL
OXOPOHHM MOCTPAXKIAIUX TEPUTOPIH.

OTxe, 3a0e3MEUCHHSI CKOJIOTIYHOT OE3MEeKH, 3aXHCTY
HaceJieHHs 1 Teputopiil y pa3i HEC e npeporatuBoro aep-
aBu. OHAK BHUPILICHHS 3a3HAYCHUX IHTAaHb HAa IIPaK-

THUIIl MOXJIMBE TUIBKU B Pe3yJIbTaTi CIIBIPaLli BiAMOBI-
HHUX OpraHiB Jep:KaBHOI BIAJM Ta iHIIMX Cy0’€KTIB, sKa
nependadae BUKIIOUCHHS TyOIIOBAHHS 1X TOBHOBAYKEHb
Ta YiTKOI KOOPAUHALIWHOI AisIIBHOCTI. 3a3Ha4yeHe 3y-
MOBITIO€ JI0 MPUBEJIEHHS Y BIANOBIAHICTH MUTaHb 1100
MIAOPSIKYBaHHS [UX OPTaHIB Ta IPUCKOPCHHS TIPOLIe-
Cy peopraHizailii, OCKUTbKH Cy4acHi peajil Mpu3BOASTh
JIO BHECEHHS KOPEKTUB Y iXHIO JIisSITBHICTb.
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UKRAINE BEFORE AND AFTER CHERNOBYL:
SOCIAL AND MEDICAL AFTERMATH OF THE DISASTER IN CHERNOBYL
AS A RESULT OF SOVIET COLONIAL ECOLOGICAL POLICY

YKPAIHA IEPE]I TA IICJISI YOPHOBUJIIO: COITAJIBHI TA MEJJMYHI HACJII KA
KATACTPO®U B YOPHOBWJII SIK PE3YJIBTAT PAJISTHCBKOI
KOJIOHIAJIbHOI EKOJIOT'TYHOI MOJITUKHA

The scientific article provides a comprehensive analysis of the social and medical consequences of the Chernobyl
disaster as a result of Soviet colonial environmental policy. The author draws attention to ignoring the problems of
environmental degradation by party bodies of the Soviet Union. The idea that the socialist system of economic planning
could not ensure proper environmental management is set. Efforts to improve environmental policy were limited by
administrative procedures. The low efficiency of the legal regulation of the rational use of natural resources and
environmental protection was due to the declarative nature of the legal norms. It was found that the potential risk for the
prospects of an administrative/command economy, which is growing in social and environmental spheres, has stimulated
the apparatus to join international environmental cooperation.

1t is established that the Chernobyl nuclear accident has drawn attention to issues related to the collection, processing
and analysis of data on contamination of a certain area. A scientific discussion was started on the general state of the
environment in Ukraine, air, water and soil pollution, the effects on the life and health of the population. Among the most
common diseases, the author identifies problems related to the respiratory system, circulatory system and nervous system.
There were also disorders of the digestive system, inflammation of anemia of the thyroid gland, tonsillitis, congenital
defects of the circulatory system.

1t is proved that the main reason for the deterioration of the state of health of the population was the irradiation and
pollution. Constant exposure to small doses of radiation that affect the population, as well as a general decrease in living
standards, poor quality of food, constant emotional and psychological stress.

Key words: Soviet environmental policy, Chernobyl disaster, radiation, health of the population, social consequences,
medical consequences.

Y ecmammi nposedeno xomniexcuuii ananiz coyianvHux ma mMeouyHuUx Hacuiokie kamacmpogu 6 Yoprodouni enac-
JIOOK PAOAHCHKOI KONOHIANbHOI eKono2iunoi nonimuxu. Aemop 36epmac yeazy Ha ieHOPY8AHHA NAPMIUHUMU OP2AHAMU
Paosancoxoeo Coio3y npobnem nocipuwents Cmany HasKoauunb020 cepedosuuya. Obcmoremvcsa idest, Wo coyianricmuuna
cucmema eKOHOMIYHO20 NAAHYBANHA He MO2ld 3aDe3neuumu HaiexicHe npupoookopucmysants. Cnpobu 600CKOHANEHHS
€eKoN02IYHOT NoNIMuUKYU 00MedHcysanucL aominicmpamusnumu npoyedoypamu. Husvka eghexmuenicmo npasogoeo pezynio-
BAHH5L PAYIOHAILHO2O BUKOPUCIAHHS NPUPOOHUX Pecypcie ma OXOpOHU O08KILISL OVIa 3yMOGIEHAd OeKNapamuHiCmO
npasosux Hopm. Bcmanosneno, uo nomenyitinutl pusux 0Jis nepcnekmus aoMiHiCmpamusHoi/KOMaHOHOT eKOHOMIKUY, WO
3pocmaec 6 coyianbHitl ma eKono2iunil cghepax, CMUMYIIO8A8 anapam NPUEOHAMUCT 00 MINCHAPOOHO20 CNIBPOOIMHU-
ymea y 2asy3i OXopOHU HAGKONUUWHBO20 CepedosULlyd.

Bcemanoeneno, wo sidepna asapis 6 Yopnobuni npueepnyia yeazy 00 nUmaHs, wo Cmocylomscs 300py, 0opobku ma
aHanizy OaHUX wjooo 3abpyoHenHs neenoi mepumopii. Byno posnouamo naykogy OUCKyCilo Wooo 3a2anrbHo20 CMAHy
006KiNIA 8 YKpainui, 3a6pyOHeHHs nosimps, 600u ma IPYHMY, HACHIOKI8 015 dcumms ma 300pos’s HacenenHs. Ceped
HAUOIIbW NOWUPEHUX 3AXBOPIOGAHL AGMOP BUOLIAE NPOOIEMU, WO CIMOCYIOMbCS OP2aHi6 OUXAHHS, CUCEMU KPOBo0bicy
ma nepgosoi cucmemu. Cnocmepieanucsi maxoic NOPYULeHHs: MpasHoi cucmemu, 3anaieHts, aHemii WumosuoHoi 3a103u,
MOH3UNIM, 8POOACEHI 8adU CUCEMU KPOBOODI2).

Jlosooumscs, o 0cHOBHOI0 NPUHUHOIO NO2IPUEHHS CIMAHY 300P08 5| HACENEH S CIAN0 ONPOMIHEHHA MA 3a0pYOHEeHHs
HABKONUWHBO020 cepedosuwya. Tlocmiline OnpoOMiHeHHs Marumu 003amu padiayii 6nIUeac Ha HACENeHHs, K | 3a2albhe
SHUICEHHSL PIBHSL JICUMMSL, HUZbKA SIKICMb iICT, ROCMIliHe eMoyiliHe Ma NCUXON02IUHe HANPYIHCEHHSL.

Knrwouoei cnosa: paosincera exonoeiuna nonimuka, Yopnobunvcoka kamacmpodgha, padiayis, 300p08 st HacenreHHsl,
coyianvbHi HACAIOKU, MEOUYHI HACTIOKU.

Introduction. Ukraine before and after Chernobyl — Technological era can be characterized by growing
this is a story of introducing pseudo-technocratic policy anthropological impact on the environment and
of Soviet management on Ukraine in 1970 — 1980 wasteful exploitation of nature. Increase in energy
and their tragic consequences in the present realities. consumption, consumer oriented, wasteful exploitation
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of natural resources, exacerbated social and ecological
opposition. The authorities were trying to resort to
various measures in order to stop the deterioration of
ecological situation. In 1970-1980s they introduced
a number of programmes, which were concerned with
the Environmental protection and the natural resources
management. Soon the environmental factor became
crucial spot in political fights.

The aim of the publication is to investigate the social
and medical consequences of the Chernobyl disaster as a
result of Soviet colonial environmental policy.

Content. In the second half of 1970s any economy
oriented undertakings had priority over ecologically
oriented actions. Increase in production was the main
goal and only when devastation of environment became
apparent, environment connected matters arose. With
such attitude, ecological situation was getting worse,
gaining new characteristics and complexity.

Overexploitation of natural resources especially
of crude oil and natural gas brought about necessity
of importing natural resources from Russia and
other republic of the former USSR. Miscalculation
in distribution of production centres and misuse of
human resources in 1970-80s caused the worsening
of demographic situation in cities. The need of
reorganization and increase the area of farmlands
became evident. However, there was no real assessment
of'those processes because any predictions were based on
mechanical approach to nature and were over optimistic.
Nature was seen as inexhaustible source, which is to be
exploited. Any other approach to those problems were
understood as an expression of bourgeois ideology.

Environmental issues traditionally understood as
environmental protection were of some interest to the
state-run institutions. Some of established laws were
somehow meaningful for the system. However, political
half-heartedness was meant to impress citizens and was
not backed up by any real actions and the true will of
putting law into practise.

Paying no attention to deterioration of environment,
party organs of the imperialist centre were trying to pass
some resolutions for so called improvement in ecological
policies in Ukraine, but they turned to be nothing but
administrative procedure. Those documents did not have
any significant role in economic undertakings of the
country. Rational use of natural resources, stricter control
over works connected with environmental protection
and improvement in general state of environment
were nothing but empty words meant to make political
impression.

Towards the end of 1970s Soviet authorities shifted
the focus of their ecological policy. They were not
able to manage one unified centralized policy for
the whole empire and emphasised the importance of
management for individual republics and districts. Such
decentralization worked to advantage of optimization
of social and ecological cooperation because it
enabled better understanding of local specificity. In
accordance with such trends in 1978 new form of long-
term ecological planning came into being. It resulted
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in territorially complex outlines for environmental
protection for individual cities and big industrial centres,
for specific districts, regions and unique areas of natural
environment. However, lack on money, formalism and
irresponsibility ruined this form of ecological planning
as well.

The propaganda machine of Soviet totalitarian state
was still emphasizing, in official documents, made up
stories about advantages of socialistic management of
environment over capitalistic one. There was a wide
spread belief in peaceful coexistence of socialistic
society and environment. In ideology of those days
socialized, nationalized nature was presented as easy
solution to any contradictions, which might come up.
Issues connected with misuse of environment such as
distortions of scientific theories were not publically
talked about, only some minor mistakes in the utilization
of environment were mentioned. In those days
environmental protection was seen as a minor matter,
which can be easily solved by use of limited means. The
connection of environmental problems and technology,
defective organization of production processes, the
irrational distribution industrial centres and faults in
global planning were ignored.

On state level the ecological sector was wholly
controlled by party organs. In reality, the ecological
policy was up to competences and interest of party
apparatus and its leaders. As a result of that some
actions undertaken for the sake of environment were not
based of any theoretical premises nor recommended by
scientists. Unless they agreed with ideological vision
of party apparatus, actions meant to help environment
were always turned down, and not even taken
under consideration. Deformation of the totalitarian
society unable undertaking of any effective actions in
environmental protection, any attempts turned down
to be ineffective because of extraeconomic character
of those attempts. Interference in environment were
beyond the public control. This situation called for use
of more radical means in environmental protection.

In spite of the growing work expenses and
increasing environmental expenditure, establishing
legal instruments of various rank, which were aiming at
environmental protection, the real state of environment
in Ukraine in 1970s was sill deteriorating. Up to 1976
offices responsible for statistical data were not gathering
and working on any information about the state of
environment, this unable taking any steps to change the
situation.

Both technical and economic grounds for distribution
of nuclear reactors built in 1950s, and construction of
industrial sites in the second half of 1970s and first half
of 1980s were not taking into account impact on the
natural environment. This led to making ungrounded
decisions in the sphere of development and distribution
of means of production. Evaluation on natural conditions
for such undertakings was at that times just beginning
its development. In this sphere individual interests of
particular groups of party organs were predominant, that
is why the number of new industrial plants was increasing



HaykoBO-npakTuiHuin XXypHan «EkonoriyHe npaso». Bunyck 4, 2019

without the increase of undertakings connected with
environmental protection and building of new sewage
treatment plants. Some of already existing protective
works were damaged or did not work efficiently.
Assessment of industrial activities of individual plants
did not take into account its impact on environment,
which took off them the burden of financial and legal
responsibility and unable the rational planning of
utilization of environment. Additionally local authorities
concerned with economics did not have enough
competences and units occupied with environmental
protection. Legislation concerned with environmental
protection of that time did not have legal instruments
ready, which limited use of any sanctions for those who
break the law. Departments, which were controlling the
state of environment, in 1976 employed 3 thousand office
workers, were divided but they did not stood a chance of
carrying out effective work in environmental protection.
The State Environmental Council of Ministers of the
USSR was very limited in its competences. But despite
those limitations, having analysed various aspects of
utilization of nature in Ukraine it was bringing in many
proposals to The Council of Ministers of the USSR to
the ministers themselves and departments and most of
them was accepted- In the 1981 the USSR Act “About
the protection and use of fauna” was passes, it came into
force on 1 March 1982. It stated that the animal world
is the public property, but it did not guaranteed any real
protection.

Potential hazard to prospects of administrative/
command economics, which was increasing in the social
and ecological spheres, stimulated the apparatus to join
international cooperation in the field of environmental
protection. In 1981-1985s delegation from USSR
attended meeting of UNEP United Nations Environmental
Protection. In Kiev international discussion on matters
of global monitoring of soil was held as a part of one of
UNEP projects. Ukraine was continuing its work as a
part of “Human and the biosphere” programme, which
started in 1973 and in 1984 became the member of the
International System of Information about Environment
(INFOTERRA). But all those attempts could not keep
the pace with the increasing ecological crisis.

Economical crisis at the beginning of 1980s drew
the attention of authorities away from the ecological
issues. In the mid 1980s new Soviet and party executive,
which in April 1985 started “perestroika” and supported
so called socialism with a human face, was forced to
acknowledge the deteriorating condition of natural
environment in all republics of the Soviet empire. It
advanced the thesis that there were some major mistakes
and perversions in former environmental policy and
actions connected with environmental protection.

In July 1985 subsequent session of The Supreme
Council of the USSR was held where resolution titled:
“Meeting law requirements in environmental protection
and rational management of natural resources” was
established. But realization of this resolution was
oriented exclusively on administrative/command system
methods of management and motivation was grossly

based on means beyond economics. This document was
only a political illusion, it propagated the need of further
economic growth, the need to tighten the control over
pollutants, the need to increase the effectiveness of local
peoples’ councils, improvement of co-operation between
economic and monitoring organs in the undertaking of
actions connected with the preservation of nature.

Formal mobilization of, in most cases, only socio-
political activity in the sphere of ecological policy
could not compensate for the lack of investments, and
accurately drawn up legislative documents or the plain
responsibility for the entrusted matter of the future on
nature and our descendants. The crisis of command
economy, which began at the beginning of 1980s and
determined the inauspicious attempts of the Gorbachov’s
“perestroika” in the second half of this decade caused
the deepening of the crisis in the ecological situation in
the Ukraine.

During the penultimate party’s convention in 1986
the issue of worsening state of natural environment in
some regions of the country was brought up. According
to the Central Committee of the Communist Party, such
situation was a direct result of delays in the utilization
of academic and technical achievements concerned
with protection of natural environment, completion of
investments in the out dated technology, and introduction
of poor technologies. At the same time new party’s
manifesto groundlessly stated, that the realization of the
previous manifesto improved the condition of nature and
introduced regulations concerned with its use. Those
intentional distortions make the Central Committee
of the Communist Party and its so called “republic
squad” Communist Party of Ukraine the main culprit of
deterioration of the naturals environment in Ukraine.

Increasing openness and growing democratic trends
brought up by Gorbachov’s “perestroika” by the end of
1980s, made possible more realistic assumption of the
entire load of stagnation and deformations of the past.
Such conception of the past was introduced on XIX
General Party Convention in 1988 it made clear that
there is a real danger of ecological disaster and provoked
a discussion on its political social and economic causes.
When the political existence of Communist Party of the
Soviet Union (CPSU) was drawing to a close, when
democratically oriented communists and Bolshevik
orthodox were fighting with each other during the last
XXVII party convention of the CPSU it was finally
admitted that socialistic society is also capable of
wasting and abusing the environment. It was announced
in the manifesto titled “Towards humanistic democratic
socialism”. For lack of such openness, covered by
ideological camouflage, Ukraine and other nations of
former UCCR paid very high price.

Ecological and socio-economic limits of totalitarian
administrative/command system were clearly seen in the
development of nuclear power technology. According to
the UCCR plans of nuclear energy development, there
were 9 nuclear power stations to be built in Ukraine.
Realization of those plans began in 1977 when the
first unit of Chernobyl power station was put into
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operation. From 1976 to 1989 16 more units with the
total power of 14800MW were put into operation in
5 nuclear power plants — Zaporoskej, Potudniowo-
Ukrainkiej, Rowenskej, Chmilnickej, Chernobylske;j.
Plans for setting up of Czehrynskiej and Charkowskiej
nuclear power plants were never realized due to major
geological mistakes in choosing their locations. The
nuclear accident in Chernobyl nuclear power station
on 26th April 1986 was a tragic consequence of soviet
technocratic short-sighted policy. It was a consequence
of'socio-economic stagnation in the period 1960—70. Due
to total censorship news about nuclear accident could not
reach the publicity. The truth about the accident had to
overcome many difficulties before it could be revealed
in newspapers, radio or on TV.

Nuclear accident in Chernobyl turned the public
against the policy of “Peaceful utilization of atom”
and changed the plans of soviet nuclear departments.
In may 1987 stopped construction of two new units in
Chernobyl nuclear power station. Giving in the public
protests cancelled the commission of building Odeska
nuclear power station. In October 1989 two nuclear
reactors in Krymska nuclear power station, which at that
time were ready to put into operation, were transformed.

Socialist system of economic planning could not
assure proper utilization of nature. Regulations were
not improved or observed, any data about the pollution
and real state of environment were treated as a classified
information. This further hindered realization of any
ecological policy. Borys Olijnyk during the I Convention
of Public Deputies of UCCR in 1989 bitterly criticised
the colonial ecological policy in Ukraine: “Central
departments put into operation nuclear power stations,
giant chemical plants as they please. But those doubtful
gifts are located in historical and cultural centres such
as Kijow, Kaniow, Zaporoze, Rowne, Chmielnicki and
those “bombs” are planted in those sanctuaries of our
nation against entire republic. The fight against those
industrial invaders should become our priority”.

By the end of 1980s the difficulties connected with
repair of damages caused by the Chernobyl disaster
further complicated ecological situation of the republic.
It affected all aspects of public life. Actions undertaken
for repair of those damages proved to be insufficient. In
the contaminated regions the socio-political situation
was very tense. As a result of contradictory opinions of
scientists and experts many essential safety procedures
were stopped and public felt that their trust has been
betrayed by local and central authorities. In the 1990
the long-term republic programme of reparation of
damages of the nuclear accident hasn’t been drawn
up yet. Such a long time, which took to prepare this
programme, provoked public mistrust. At that time,
there was still no full and detailed information about
the scale of contamination. Thousands of people living
in the contaminated area were waiting to be resettled.
Such situation was a result of many shortcomings on
all levels of soviet-communist administration. Among
those shortcomings we can list: insufficient coordination
of undertaken actions, keeping the true data about the
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level of contamination a secret, wrong and unconvincing
announcing the news to the public, lack of special organ
responsible of handling the entire situation. Soviet
administrative system proved to be deficient in many
ways and was absolutely impotent in handling legislative,
scientific, social, psychological and other aspects of
this extremely difficult situation. The authorities of the
state were completely crushed by the large scale of the
disaster, which happened so near the capitol and by
indeterminacy of the reactions, which were undergoing
inside the wrecked nuclear reactor. They were financially
dependent on the central budget and therefore could not
independently react to the catastrophe. It was not but
four years later when the Supreme Council of the UCCR
passed the following motion “The programme of repair
of damages caused by contamination after the nuclear
accident in Chernobyl nuclear power station and its
aftermaths”. The document anticipated the period 1990—
1992 for taking some actions for repair of damages
caused by the accident. It tried to work out methods
of lowering the level of contamination and a draw up
system of concessions and compensations for damage of
health as well as a system of radioecological information
accessible for public.

Over the years the true consequences of nuclear
accident proved to be worse than expected. Under
pressure of foreign and internal public XXVII
convention of Communist Party of the Soviet Union
passed the resolution “About the political assessment
of nuclear power accident in Chernobyl and course of
actions taken after repair of the damages”. Let me quote
some statements from this document: “We, delegates....
being fully aware of the situation and share the pain
with millions of people from Belarus, Ukraine, Soviet
Union, which suffered as a result of the accident. In the
administrative/command system executive allowed for
some scientific and technical mistakes in the field of
nuclear energy and radiation defence of citizens in case
of accidents. The Ministry of Power Industry, Ministry
of Health, State Board of Nuclear Energy, Academy
of Sciences, civil defence of the UCCR proved to
be incapable of protecting our lives and health and
not ready to employing proper means... Conceit and
irresponsibility of some scientists, ministers, department
managers responsible for construction and utilization
of nuclear energy stations, their groundless safety
guarantees, led to lack of country’s policy for handling
critical situations. Our Convention states that Political
burecau of Central Committee of CPSU, Council of
Ministers of CPSU, Central Committee of Communist
Party of Ukraine and Belarus, Councils of Ministers
of the USRR and the BSRR misjudged the scale and
aftermaths of the disaster and did not take proper actions
to protect people from contaminated regions”.

At that time such resolution was construed as
progressive but rather belated. Again the soviet-
communist system was trying to elude true political
and socio-economical causes of Chernobyl accident. It
didn’t admit to the truth about extensive, unhumanistic,
technocratic way of ruling the country.
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Over the years it became evident that documents
concerning proceedings in case of nuclear accident,
which were legally binding in all Soviet Union as well
as those binding only in Ukraine, were flawed, did
not protect people, did not specify any official body
responsible for coordination of undertaken actions.
There was an urgent need for new legal document, which
would state the procedures how to minimize the impact
of Chernobyl accident on people’s health, environment,
enabled conducting scientific research in contaminated
regions. Therefore before announcing the independence
of Ukraine the Supreme Council of UCCR in March 1991
enacted project on distribution of people living in the
contaminated regions and new laws “The legal regime for
regions which were contaminated as a result of Chernobyl
catastrophe” and “Status and welfare of citizens, affected
by the nuclear accident in Chernobyl”. According to
those laws the contaminated regions has been divided
into following zones: distance zone (2 regions, 70 towns),
compulsory displacement zone (5 regions, 92 towns),
voluntary guaranteed displacement zone (7 regions,
786 towns), zone of intensive contamination monitoring
(10 regions, 1226 towns). All contaminated zones as
counted in 1991 covered 2180 towns and population
of 2576 thousands. Research on constant radiation
monitoring, shows that the contaminated area is going
to enlarge over years to come. Deep economical crisis,
security system insufficient financially and technically,
lots of wasted time since catastrophe are among factors,
which worsen socio-economical situation, hinder any
improvements in the condition of environment and for
the people of Ukraine.

The nuclear accident in Chernobyl draw attention to
issues concerning gathering, processing and analysing
data on contamination of a given area. Scientists started
to debate on general condition of environment in Ukraine,
percentage contamination of air, water and soil. But still
there was no unified monitoring system for the whole
Ukraine. There were individual monitoring systems in
some departments like: State Nature Committee, State
Agricultural Committee, but they did not develop unified
methods and coordination of their work.

By the end of 1980s the need for changes in
management in the field of environmental protection
became evident. At the end of its existence, totalitarian
soviet system called for radical changes.

By the end of second half of 1970-80s real
situation in Ukraine deprived of political and economic
independence was really difficult. Some incompetent
decisions on projects harmful for environment could
be made covered by unrestricted power of communist
party. Policy of production with no limits, industry
subordinated to militarization had insufficient founds
for solving environmental problems. Ideologization
of public life and self-contained society made it
impossible for public to learn about the true condition of
environment. The economic development was based on
extensive use of environment and natural resources. The
environment as a public property, in fact was entirely
controlled by the Communist party apparatus.

Republican departments and offices transformed
into transnational monopolies, which did not show any
respect for public welfare and nature requirements.
At that time many harmful for environment industrial
investments were approved and constructed. The
chemical and heavy industries were in the lead. Locations
for nuclear power units were chosen without taking into
account unfavourable environmental and geographical
conditions. The main premises and goals of development
of ecological policy in Ukraine at the end of 80s were
political and financial independence, democratization
of public life and gradual transformation towards free
market economy.

The biggest known technological catastrophe was
a direct cause of major socio-economical and medical
changes. After the accident, as it is known, official
authorities classified all information about its perspective
results including the medical ones. Data about cases of
illness, results of treatment, level of irradiation, data
about the contamination of the region, and about the
loss of working abilities were all classified information.
According to the former Minister of Health Care, the law
about classification of information caused a lot of harm,
especially because it was kept a secret from the people
of their mother nation. Despite the fact that the foreign
specialists quickly discovered the truth, the authorities
not only did not allow the doctors to tell the truth, but
they forbade connecting the cases of illness with the
contamination.

Possibility of realistic assessment of the scale,
character and level of contamination came out in 1991,
when the approach towards protection against radiation
hazards changed.

In 1987 the government of Ukraine prepared and
handed over to Soviet governing body the programme
for the struggle with the aftermaths of the Chernobyl
accident. But bureaucracy, and the policy to keep silence
and diminish size of the disaster, did not allow to put
the program fully into practice. The worsening socio-
economical situation did not absolve local governments
of responsibility of dealing with the aftermaths of the
disaster taken in 1990. In the case of nuclear catastrophe,
the number of casualties is increasing over time, that
differentiate it from other technological disasters. In 1986
31 dead and 237 suffering of radiation sickness were
counted. In 1992 according to data from “'Chernobyl
company” (“Spotka Czarnobla”) there were 7 thousand
dead and 50 thousand suffering of radiation disease
among those affected by the accident. “We can trust or
doubt this data, — emphasized in 1991 on International
Conference “Eurochernobyl-2” Ju.M. Szczerbak, — but
official health care authorities refrain from comments of
this subject, not confirming and not turning them down”.

Among medical aftermaths of the accident, we can
distinguish deterioration of the general state of health,
thyroiditis — especially common among children,
various illnesses of blood and blood circulation
system, Vegetaive-vascular dystonia, and symptoms
of immunological deficit so called “Chernobyl AIDS”.
4 million of citizens, who inhabited contaminated regions
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of Ukraine, Belarus and Russia, observed worsening of
their mental state and increase of socio- psychological
tension.

According to doctor D. Goffman (USA) the
fatality of the Chernobyl accident will reach I1mln.
Or 3840 per 1 mln people-ber. “If such thing really
happen, — emphasized academic D. Grodzinskij at his
speech in 1991 at the conference ”Euroczarnobyl-2”, —
such number of unexpected deaths will not be noticed in
Europe, because the contamination spread over such a
vast territory over national frontiers. Some people state
that it is not so drastic, because the true number will
become known if 50-70 years. But this is amoral way of
thinking. We can not assess the scale of human tragedy
with the same measure we use in the animal world”.

In contaminated regions increased the total number
of illnesses including the oncological ones, mortality
among children, and number of congenital defects.
Research, conducted on animals, which at the time of
nuclear accident were within the distance of 30 km,
confirmed that contamination causes changes in blood,
immune system, blood circulation system and other.
Results of testing of population from contaminated
regions become more alarming with time. Small dozes
of radiation acquired over long period of time weaken
the immune system. Nowadays radio biologists are
inclined to believe that there is no smallest dose of
radiation, which is absolutely safe for human. Conducted
experiments prove that genetic changes happen even at
low level of radiation. In nature mutation on low level
can have positive results, because it leads to diversity of
forms. It is different in the case of human being. Every
change caused by mutation has tragic consequences.
Human can get used to higher doses of radiation, but
over long period of time as a part of evolution processes.
Other cause of concern is that radiation cumulates in
organism. Authorises calculated maximum acceptable
doses considering caesium only. Not until recently, they
started to include radioactive isotopes of strontium,
plutonium, cerium, ruthenium, oxides of many metals,
leftovers of nuclear fuel, carbon molecules and so on.

Incontaminated regions was observed very high level of
diseases such as: respiratory track diseases, the alimentary
canal diseases, diseases of endocrinology system,
immune system, psychological disturbances, diseases of
blood circulation system, pregnancy complications, and
some anomalies. Very alarming is increase in number of
inflammation of thyroid cases among children. Scientists
explain the increase of cases of diseases as due to genetic
changes it can reach 50-100%. The fact of increase in the
total number of observed diseases, genetic and oncological
pathologies is undeniable.

For those who know, what is radiation — “35-ber
concept” is a genocide, crime against the mankind.
Natural radiation, which 1is received by people
throughout their lives is not taken into account. 0.5 ber,
which should be received by person in the year, was
calculated only taking into account caesium, 200 or 300
other elements, which produce radiation alpha and beta
were ignored. Radiation gamma consist only 5 to 7% in
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the total internal and external radiation. If we include all
other radioactive elements into our calculation we can
see, that person throughout his life is to receive 700 ber
rather than 35. The goal of such lie was, according to
L.P Kindzelski, to prove that the accident in Chernobyl
was not at all as serious as it was thought. It was meant
to convince people that central nuclear management was
not to be blamed for this accident, and it did not have
to pay the compensations. According to it, radiation and
increase in the number of diseases, had nothing to do
with each other.

In the majority of so called developed countries the
acceptable radiation limit it 1 mSv per year or 1/10ber
per year. So in 70 years this 35 ber limit is going to be
5 times above the world standard. According to American
standards 10 ber —is the highest acceptable limit to which
can person be exposed in his lifetime, for thyroid alone
it is no more then 30 ber. However, in the first few days
after the accident people who lived in the countryside
in the vicinity and drank a litre of milk alone could take
thyroid dose of 150 ber. In the mid 1989 the Ukraine
scientists examined 14 thousand children to find out that
most of them took the dose of 100 ber. But it is worth
noticing that Ukraine limits did not take into account
the increase of migration of radioactive elements in soil,
and the increase of total amount of radiation after eating
contaminated food and drinking contaminated water.
Milk is one of the most important components of daily
diet, it consist 80% of radiation dose, 10% depends on
outer radiation background. In 1988—1989 the research
showed that in diary products norms were exceeded.
Is some countryside regions doses accumulated from
food reached 10 ber a year. Most children suffered
of tiredness, sleepiness and most of them could be
diagnosed with inflammation of thyroid and anaemia —
diseases connected with the contamination.

Among the many medical problems caused by the
nuclear accident in Chernobyl power station, doctors
were the most concerned with effects of exposure to
radiation. The group with the highest risk consists of
children and people who were employed at Chernobyl
in April and May 1986. The strongest affected were
children who were conceived and has not been born yet,
especially at the stage where their brain and thyroid are
developed, radiation could cause mental retardation, and
other mental and nervous disturbances. Quoting data
from the Ministry of Health Care, in 1987-1988 47%
of adults and 53% of children from the contaminated
region were considered healthy, in 1990-1993 those
factors worsened — only 32-28% of adult and 27-31%
of children were still relatively healthy.

Among most common diseases, we find problems
concerning respiratory organs, blood circulation system
and nervous system. Digestive system abnormalities,
inflammation of thyroid anaemia, tonsillitis, congenital
defects of circulation system were also observed.
Adaptive abilities of young child’s organisms have been
significantly reduces.

According to data from endocrinological unit of
Ukraine scientific research center (UNCRM) AMN
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Ukraine, since 1989, there has been a steady increase
of cancer related thyroid abnormalities among children.
Compared with the period preceding the accident the
number of observed thyroid disorders in 1987-1999
has increased 10 times, especially in Kiev district,
Chernigowski, Rowenski, Zhytomerski district, where
in 1981-1985 were no cases of thyroid cancer among
children. In the period 1986—1999 1217 people, who at
the time of accident were children had been operated
on. Undertaken research has proved that thyroid cancer
is twice as often observed among people, living in the
contaminated part of Ukraine and six times as often
observed in those from the evacuated region than in
other parts of Ukraine. Cases of cancer among those
who repaired the damages after the accident is three
times greater than the average number of observed
cases. Nowadays all thyroid disorders emerged.
No wonder the programme “Thyroid” was announced
the most important subject in International Chernobyl
Programme.

Estimating the total dose of radiation from Chernobyl
accident, which Ukraine citizens receive from
contaminated environment, American scientist Goffman
assessed that there will be around 900 thousand of cancer
cases. His assessments did not take into account the dose
from strontium-90, transuranic and other rare radioactive
elements. He totally omitted cases of cancer caused by
weakening of immunological system and cases of thyroid
disorders, which still could emerge in the future.

There have been more cases of complicated
pregnancy, congenital defects, quantitative changes
in blood components, weakening of immunological
system. Observed cases of diseases among people,
who repaired the damages took often unusual course.
Especially the cases of cardiomyopathy, hypertonia,
dermatological diseases, lungs disorders and digestive
tract abnormalities.

Statistically there has been increase in observed
cases of different diseases in all 30 km zone surrounding
the place of accident. Especially in Iwanowki district
of Kyiv region, the blood samples and organs form
circulation system were the most affected. In 1989 there
were 2.3 cases of diseases in examined 1000, but in 1990
there were respectively 64.8 cases so it went up 28 times.
In examined group of children, under 14 form those
regions the disorders of circulation system increased
form1.8 to 21.9 cases. There was a sharp increase in the
noted cases of thyroid disorders, urinary tract disorder,
and various problems with organs from digestive track,
cases of bronchitis and other.

We can compare this data to data from nuclear unit
in Sellafield (Windscale, England) published in 1991 in
British medical magazine. In 1957 there was s accident,
which has been scrupulously examined as far as people’s
health is concerned. Analysis of anemia cases give
following results. Compared to other monitored groups,
among children from Sellafield area noted more cases
of diseases, especially among those whose parents were
employed in the nuclear unit. The risk of having anemia
was 2.5 times greater for children, whose mothers worked

in the nuclear unit while being pregnant, and 6.5 times
greater for children whose parent were irradiated with
dose of 10 ber and more before they got pregnant.

For over three years the truth about the Chernobyl
catastrophe has been hidden as classified information.
For five years since the catastrophe non of the members
of Republic’s authorities found time to visit the area of
strict radiation control. How does the future of children
who pay for the mistakes of totalitarian system is
going to look like? In period 1991-1992 the research
centre “ENDO-polimed” has thoroughly examined
(by psychologist, psychiatrist, neuropathologist,
pediatrician, endocrinologist) 47 children from Przypiac,
whose pregnant mothers were exposed to radiation and
100 children at the same age form Kyiv. Additional tests
consisted of general blood tests, assessment of immune
system, thyroid hormones content in blood. The results
of psychological examination showed that level of
general psychical function was below the average. The
highest percentage of children with different psychical
deviations was noted in Przypia¢ (72.7%) but in Kyiv
it was also quite high (52.71%) neuropathological
deviations were found in 38.8% in Przypia¢ and 51.5%
in Kyiv. The data is similar when we consider somatic
pathologies. Especially alimentary canal abnormalities
(children in Przypia¢ — 51.5%, children in Kyiv — 84.1%)
respiratory track abnormalities (respectively 61.7% and
52.5%) blood circulation system disorders (respectively
8.8% and 8.9%). Major changes in immune system of
examined children indicate the low resistance to bacteria
and virus.

Cancer specialists claim that in the first five years the
number of cancer cases should not increase. But since
1990 and up there will be increase in number of cancer
cases. Contrary to what was told the number of leukaemia
cases, thyroid cancer, and cases of cancer already cured
became more complicated went up in first years after
the nuclear accident. Not all noted cancer cases were
due to Chernobyl disaster, but the catastrophe activated
them. According to data from doctor prof. B.T. Bilynski,
radiation of 1 ber /mln people or 0.4 ber/500 thousand
gives the increase of 200 additional cases of cancer. As
you can see not the acquired dose is the most important
but the irradiation itself. If there is radioactive element
in bone structure or muscular tissue, which can be
irradiated by alpha or beta radiation it destroys structure
of neighbouring tissues. In 10 years, according to
experts, there is going to be higher potential hazard of
lethal diseases such as sarcoma. Whole population of
Ukraine was exposed to the most dangerous alpha and
beta radiation, which cause internal irradiation.

Geography of damages caused by Chernobyl is
not restricted to a few districts, and cancer in not only
caused by irradiation. For example at the end of 80s
and at the beginning of 90 in Lviv district, every year
230 people suffering of cancer were registered, the whole
population is 100 thousand. This factor is increasing.
Industrial pollutants heighten the effects of irradiation,
causes the increase of abnormalities connected with
genetic mutation.
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In time the damage became apparent, the actions
undertaken by the Soviet and Republican authorises
proved to be ineffective. After working out what actions
should be taken by state and business organ, giving the
instructions for self-government, directors of companies
and organization The Supreme Council of Ukraine
noticed that a lot of time has been wasted. And the health
condition of citizens still deteriorates.

The Supreme Council of Ukraine examined arable
farms from contaminated regions. It found that in 1990,
farms produced 14.7 thousand ton of milk, 62 ton of meat
in which the content of reactive elements exceeded the
limits. In first five years after the accident the Ministry
of Health Care of the USSR and the Centre of Radiation
Medicine of USSR did not specify instructions for
treating people from contaminated region. It was the
minimal work, which should have been done even
before 1986.

Situation after Chernobyl created mistrust towards
authorities and medical institutions. There were too many
conflicts of interests, negligence, mistakes and simple
lies in official reports given by “reliable sources”. Up till
now citizens are not well informed about the aftermaths
of the nuclear disaster. Scientific institutions such as the
Academy of Science and the Ministry of Health Care
did not provide necessary medical information and
appropriate preventive medical help. All this contributed
and summed up with negative demographic and medical
trends. In the Rowenski region, the number of congenital
defects increases three times, infant mortality — two
times. There were more noted cases of anaemia,
inflammation of respiratory organs, hepatitis, and other.

Eight expert committees were employed to determine
the relation of those cases of illness to the nuclear accident
in Chernobyl. Scientists, after examining more then
500 cases from contaminate regions, decided that almost
90% of them are directly related to the irradiation. In
1990 noticed 65795 cases of diseases, and 4365 deaths
connected with works on repair of damages after the
accident and in 1998 — respectively 6052 and 789.
Every 5 ber causes increase in observed mutations
by 0.5%. The scientists once more emphasized that
“35-ber thesis* is ungrounded because there really is linear
relation the smaller dose the smaller effect, but the effect
is never nil but only relatively smaller. For example, in
1 mIn people irradiated with dose 1 ber, there are 50—
347 additional cases of abnormalities caused by mutation to
be expected. It is worth noticing that “Chernobyl” overlaps
with difficult ecological situation in Ukraine. For example
in Dniepropietrowskie region industrial pollutants at the
beginning of 90s, determined that the level of mutation was
higher then in irradiated monitored regions.

Medicine research institutes in Kyiv and Lviv
detected accumulated cytogenetic effects even with
small radiation doses. So, consequences of Chernobyl
are to be felt even in years to come. Even at the beginning
of 90s there were still insufficient supply of food free of
contamination to the regions which suffered as the result
of irradiation. The directives of the Minister of Health
Care concerning the food supplies where not carried out.
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In time the consequences of the Chernobyl accident
became more and more evident. It is due to data gathered
in scientific research and to more detailed monitoring of
irradiated regions. Concepts and criteria of assessing the
aftermaths of the accident were drew up in new law.

Lately we can observe increase in cases of various
diseases and dysfunctions among pregnant women.
Firstly, it is the kidney failure, the increase if from 12%
to 51%, the number of blood circulation system failures
increase from 19% to 63%. Among problems with blood
circulation system the most important is dystonia over
59.5%, hypertonia — 18.3%, rheumatism — 18%, other
failures — 4.2%. There is some research on pregnancy
complications, among women from contaminated regions.

Among failures of endocrinological system the
average factor of cases has been exceeded 10—15 time. It
includes thyroiditis (10 times over the average), diabetes.
Among people who were employed for removal of the
damages, the problems with blood circulation system
(hypertonia, cardiomyopathy) also exceed their average
number for population of Ukraine (256.1%, 115.4%
against 69.3% and 33.2%, which are the average for
Ukraine). The index of disability in 1988 was 2.6%
for men and 2.5% for women employed for removal of
the damages. In 1990 it increased to 12.4% and 12.1%
and in 1991 after correction the criteria of assessing
the disability it reached 34.8% for men and 60.7% for
women, which can be caused not only by worsening
heath conditions but also socio-psychological factors.

The mortality rate once more stresses the poor health
conditions, despite relatively young age of people
who were employed for removal of the damages (25 —
45 years), the mortality rate increases every year by
2.26% in 1988 it was 10.05% and in 1998 the mortality
among people in economically productive age increased
by 60%. The similar trends can be observed among other
groups of casualties (evacuated people and people who
still live in the contaminated region).

The total number of fatalities among people who
suffered as a result of the Chernobyl disaster in the
period of 1993 to 1988 exceeds 90 thousand people.

Nowadays the group of a higher risk expanded to
include children who were born after the accident to
parents affected by the disaster. The category of those
who need special medical attention belong 700 thousand
children from Kyiv, Zhytomerskie, Czernigowskie,
Wotynskie, Rowenskie, Winnickie, Czerkaskie, Iwano-
Frankowskie, Czernowieckie, Ternopolskie and those
children who were evacuated, and resettled. In this group
there has been 772 cases of thyroid cancer (40 cases in
1996), 782 children were categorized as disabled people,
as a result of the Chernobyl accident. From 1997, 1998
there is also some research on congenital defects, the
number of those cases increased to 13%.

Since 1987 there is increase in number and wider
spread of all kinds of diseases. In 1996 the number of
cases of malignant tumor among adults and teenager
increased more then 2 times in comparison with 1987.
That includes the thyroid cancer, cases of which are
2.5 times more common than in1989 (there is no previous
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data) it exceed by over 43.9 the average for Ukraine.
The spread of lethal cancer related changes in lymphatic
system and blood increased 2.2 times in 1987. Cases
of malignant tumor in digestive tract and respiratory
system count up to 34.4% and 16.5% respectively.

The main cause of deterioration in heath condition
according to experts is the accumulation of irradiation
and the environmental pollution. The continuous
exposure to small doses of radiation which affect the
population of this region, and other harsh conditions
such us worsening of general living condition, poor
food quality, and constant emotional and psychological
tension all have their impact.

Conclusions. From the accident we can learn a
lesson that in the world of new technologies people

have to adjust their outlook on life and create a new
scale of importance. Health protection, right to basic
social and ecologic standards of live should be given a
priority. Mankind should be responsible for protection
of environment and its defensive strengths. The
responsibility grows with constant development of new
technologies, and with diminishing natural resources.
New technologies which enable us to solve socio-
economical problems with lower expenditure of natural
resources create additional responsibility connected
with its use. Nowadays mankind enters a new stage of
development of our civilization, only mutual political
support, sharing of scientific and technical information
is likely to assure proper protection against aftermaths
of industrial disasters.
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KOHUEIIIA 3AXUCTY KIIIMATUYHUX ITPAB JIIOANMHU

THE CONCEPT OF HUMAN RIGHTS PROTECTION IN THE FIELD OF CLIMATE

OOHUM 3 HAUAKMYaTbHIWUX BUKIUKIE 1t00cmea € 2nobanvHa smina kiaimamy. Ocobnuse 3aHeNnOKOEHHS BUKIUKAE
3POCMAHH5A KIMLbKOCMI NPUPOOHUX KAMAKAIZMIB, W0 Cnocmepieacmsbcsi 8 ocmanti decamunimms. Hamenep naxonuueno
docmammio KibKicms ¢hakmie, siKi ceiouame npo me, wo KIIMAmMu4Hi 3MIHU HA NAaHemi, SIKI 8i00YIUCh Y 8i0HOCHO KO-
POMKULL RPOMINCOK YACY, € KPUMUYHUMY. []edani akmyaieHiuumM nocmae NUManHs 6Niusy HacaioKie NPUPOOHUX 3MIH HA
iCHY8aHHA YUBINi3ayii.

THumanns 3axucmy npag n0oUHU HEMONCIUBO YABUMU Oe3 HANENHCHO20 3abe3nedeHHs peanizayii npas, wo benocepeo-
HbO NOG 3aHi 31 3MIHOI Kaimamy. Y cmammi cpopmyib08aH0 KOHYENYI 3axucny came «KIMamuidHux npasy iro0UHuU.
Kirouosorw ocnosoro npobnemamuku yici KoHyenyii € nocmanoska ii nioIpyHms, 0CHOBONOIONCHUMU Odcepenamu OJist
00CiOHCEHHA AKOI € BUSHAYEHHA MEPMIHA «KIIMAMUYHi npasay aoouHu. Qopmyniosants KOHYenyii 3axucmy «Kiima-
MUYHUX NPAsy TI0OUHU He ZHAUULIO YIMKO20 GUIHAYEHHS 8 eKONI020-Npagosill timepamypi. Biocymue po3yminus noxo-
0JICeHHsL Ma KNACUQDIKayisi KIIMamui4Hux npas Joo0uHu.

Memoro yiei cmammi € 3aeanvuutl ananiz adCoNOMHO HOB0I NiOKAme2opii yemeepmoco NOKONIHHA NpPas JIOUHLU,
a came «KAMAMUYHUX npasy. Aemopom 30iUCHeHO 02740 Ma QOpMYNIO8AHHA 3 YiMKUMU Kpumepiamu Kiacugixayii
Yux npas a0OUHU Mma XapaKxmepucmuka icmopioepa@iunux 3acao i 0coonueocmeti 6UHUKHEHHs OeKUX 3 MaKux npas.
IIposedeno po3medncy8anHs «eKONOIUHUX NPAB» MA KIIMAMUYHUX NPAB» TIOOUHU BHACIIOOK IX MICHO20 83AEMO36 SI3KY
3 BIONOBIOHUMU YUHHUKAMU MA chepamu nausy, wo eniudaroms Ha npoyec ix cmanognents. Ilpoananizosano ocoonu-
80CMI NPABOBO20 Pe2yNIOBAHHS 3AXUCTY KAIMAMUYHUX NPAG TIOOUHU Md HABEO0EeHO NPUKAAOU OIATbHOCI NPABO3AXUCHUX
opeanizayiti y eany3i 3axXucmy epyn HACeNeHHs, o NOCMPaNCcOdIU 6HACTIOOK 3MIHU OA2AMOBIKOBO2O PENCUMY Memeo-
PONIOTYHUX NPOYECi8 HA NEGHIll MepUmMopii.

Knrouoei cnosa: kiimam, ekonociuni 6iOHOCUHU, NPABA TFOOUHU, KIIMAMUYHI NPABaA TH0OUHU, NOKOLIHHS NPA8 THOUHLL.

One of the most pressing problems of humanity — global climate change. Increasing number of natural disasters
observed in recent decades is of particular concern. There were accumulated great number of sufficient facts which
showed that climate changes occurred in a relatively short period of time were critical. The influence of the effects of
environmental changes on the existence of civilization is one of the most pressing question roe today.

The human rights issues cannot be imagined without the implementation of “climate change rights”. The article
defines the concept of protection of “climate human rights”. The problem of key sources of this concept is the formulation
of consideration the main sources of research which is to make a definition of term “climate human rights”.

Besides, the concept of protection of “climate human rights” was started exploring. However, ecological and legal
literature has not defined a clear definition and classification of these rights. In addition to that, there is not understanding
of the origin and typology of this category of human rights.

The main purpose of this article is to make a general analysis completely new sub-category of fourth generation
human rights, namely the “climate human rights» . The review and formulation of clear standarts for the classification
of these human rights and characteristics of the historical foundations and features some of these rights. It was provided
to made a segregation between “environmental human rights” and human rights in the field of climate due to their close
relationship with the relevant factors and the spheres of influence that affect the process of their formation.

Futhermore, it was analyzed legal regulation protection of the “climate human rights” and activities of human rights
organizations in the field of advocacing people groups who suffered as a result of climate changes.

Key words: human rights, climate human rights, generation of human rights.

[ocranoBka mnpodiaemu. OAHUM 3 aKTyaJbHUX
MUTaHb MPOTATOM YChOTO ICHYBaHHS JIFOACTBA 3aJTHIIA-

SK Y HAI[lOHAJIbHUX, TaK 1 Y MKHAPOIHUX HOPMAaTHB-
HUX aKTax.

€THCS TIHTAHHS MPaB JIIOAWHY, a TAKOK MOKJIHBICTB 1X
peamnizamii. YTBep/DKCHHS, 3a0€3IEUCHHS, pealizaiis
MpaB JIOAWHU € BKIMBHM ITOKa3HHKOM y IepiKaBi,
KU BKa3ye Ha 11 JEMOKPATHYHICTh, COLIANBHICTh, a
TaKOX Ha Te, 10 Taka JiepKaBa € MpaBoBoo. I 'apaHTii
JOTPUMAHHS MpaB JIIOAUHK Ta IX 3aXUCTY 3aKpiIUICHI
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CrtaH HayKoBOro JocjiaxeHHsi mpooiaemu. [Ipodire-
MH 3aXHCTy EKOJOTIYHUX MpaB JIFOAUHN OYyIIH IPEeIMETOM
JIOCII/PKEHHSI TAKUX YYeHHUX, sK: B. Koctuipkuid, A. IeTs-
MaH, [. AHicimoga, 1O. Illemurydenko. OpHak MUTaHHS 3a-
XHUCTYy caMe KIIIMaTU4HUX IPaB JIFOAUHH B €KOJIOTO-TPaBO-
Biif JliTeparypi 3aJMIINMIOCH HE TOCUTh BUBUCHHM.
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MeTo1o wi€i cTarTi € 3araabHUIA aHaJi3 a0CONIOTHO
HOBOT MiAKATETOPii 4YeTBEPTOro MOKOIIHHS MpPaB JIFOIH-
HU, a CcaMe «KJIIMaTUYHUX TPaB», KiIacU(ikaiis X
MpaB JIIOJUHM Ta XapaKTepUCTHUKa icTopiorpadiuHux
3aca; i 0CcOONMBOCTEH BUHHKHEHHS IESIKHX 3 TaKUX
pas.

Bukaan ocHoBHoro marepiaiy. Posnin 11 Koncru-
Tymii YKpaiHu NpHUCBSIUCHHE Oe3MocepeHho MpaBam,
cBoOOJlaM Ta OO0OB’SI3KaM JIFOAMHU 1 TPOMAaJTHUHA.
[lepmum yHiBEpCATbHUM MIDKHAPOTHUM JIOKYMEHTOM
y cepi 3axucTy mpaB JOIWHU € 3araibHa JeKIapais
IpaB JIIOMUHHM, TpuUiHATAa leHepambHOIO AcaMOieero
OOH 10 rpynns 1948 poky. Lls nexmapariisi BUCTynae
MIATPYHTSAM 7SI BCIX HACTYIMHHX HOPMATHBHO-IIPABO-
BHX aKTIB SIK HAI[IOHAJIBHOTO, TAaK 1 MDXHAPOIHOTO Xa-
pakrepy [1, c. 29].

[TpaBa — 11e Hacammepe ] MOKIIUBICTh 1HJIMBi/IA TIEB-
HUM YUHOM JIIITH YM YTPUMATHCh Bia Takux aii. [Ipa-
BO — IIe Oe3rmocepeHbo Te, 0 Aa€ 3MOTY 3a0e3ICUUTH
CBOE HOpPMaJIbHE ICHYBAaHHS, CBIil PO3BUTOK, 3aJ0BO-
JIeHHsI BiIacHUX NoTpeOd. [lpudomy sKIo WaeTbes Mpo
OCHOBHI IpaBa, TO I caMe Ti MOXJIHMBOCTI, 0e3 SIKHUX
JIIOIMHA HE MOYKE HOPMAaIIbHO ICHyBaTI/I HpaBa O~
HU — IIe HacamIepes ii MOKJIMBOCTI iCHYyBaTH 1 pO3BH-
BaTHCA K 0COOMCTICTh. JKoMHA JTIOMUHA HE MOXKE OyTH
mo30aBleHa TAaKUX MOXKITUBOCTEH, aJKe 1HaKIIe BOHA He
3MOe c(hopMyBaTH, pO3BUBATH, TPOSIBUTH ceOe came 5K
JIIOIMHA, K OCOOUCTICTh HE3aJIeKHO BiJ MICI, Yyacy Ta
YMOB ii icHyBaHHS. 3 1IbOro OOKY IpaBa JIOAUHU MalOTh
OyTH HEBITUY»KYBaHUMH, TOOTO HEBiJ’€MHHMH BiJI JIFO-
nuHA [2, ¢. 340].

OcHOBHI TIpaBa i cBOOOAM 3a0e31euyroTh pi3Hi che-
pY KHUTTS JFOMUHH: OCOOWCTY, TOJITHYHY, COIiabHY,
E€KOHOMIYHY, KYJIBTYpHY. BilloBiAHO 10 1IbOTO BOHH U
CTPYKTYPYIOTBCSI TIO Tpynax i HaitMeHyBaHHIX. Bap-
TO MaTH Ha yBasi, IO IIi IIpaBa HAJICKATh HE TINBKU 10
pi3HUX c(ep KHUTTETISUIBHOCTI, TAKOXK BOHH PO3Pi3HS-
IOThCS 1 Y XPOHOJIOTIYHOMY MOPSIIKY — 32 4acOM CBO-
ro BuHUKHeHHS. Came 1 0OCTaBHMHA TiCHIIIE BCHOTO
OB s13aHa 3 MOSBOIO TEPMiHOJIOTTYHOTO TOHSTTS KIIOKO-
JIiHHA paB JoauHu» [3, c. 78].

[lepiie MOKOMIHHS MpaB JIFOJWMHA — HEBIIUY)KyBaHi
0coOMCTI 1 MOMITHYHI TpaBa. BBaxkaeThes, MO MpaBa
MEPIIOTO MOKOJIIHHS — [1€ OCHOBA IHCTUTYTY TpaB JIFOIHU-
HU, 10 HUX HAJICXaTh: IPABO Ha JKUTTS, IPAaBO HA CBO-
001y Ta 0COOUCTY HENOTOPKAHHICTh, ITPABO Ha TiHICTh
0co0u, TIPaBO Ha HEJAOTOPKAHHICTh MPUBATHOTO JKUTTS,
cBO0OJIa COBIiCTI 1 CBOOO/MA TyMKH TOIIO. BoHM iHTEp-
MPETYIThCA MIKHAPOJAHUMH JOKYMEHTaMHU SIK HEBifI-
qy)KyBaHi I He MiAIIraroTh oOMexeHHIo. Jleski 3axiani
(baxiBIli CXWIIBHI J0 TOTO, III0 CaMme IIi MpaBa CIiJl PO3-
DISIATH SIK BIIACHE «IIpaBa JIOAWHU», BBAXKAIOUH, IO
IpaBa IHIIUX MOKOJIHb € BCHOTO JIUIIE «COLiaTbHUMHU
JOMaraHHSIMID».

I[pyre TTOKOJIIHHS TIPaB JIFOJIMHU — COIliaJIbHi, KOHO-
MIYHI 1 KyIBTypHi ITpaBa (TIpaBo Ha MPaITio, BiAIOYHHOK,
corianpHe 3a0e3MeueHHs, MEIUIHY IIOTIOMOTY, 3aXHCT
MaTepUHCTBA 1 IUTUHCTBA Ta iH.) COPMYBAIHCS B TIPO-
1eci 00poTHOM HAPOIIB 32 MOJIMIIEHHS CBOTO €KOHOMIY-
HOTO CTQHOBHIIA T IMiJIBUIIICHHS KYJBTYpHOTO CTaTycCy.

Brepie 11i mpaBa oTpuManid MiXKHapoOJHE BU3HAHHS B
3aranbHil aeknapaiii npas aroauau (1948 p.). Buznan-
HS TIpaB JAPYTOro MOKOJIiHHS O3HAYalo CyTTEBI 3MiHH B
KOHIICTIII] MpaB JIFOAUHU. B OCHOBI IIMX 3MiH JIEKAJO
MO3UTHBHE PO3YMiHHs CBOOOIM SIK peanbHOT MOMKIIUBO-
CTI 3/1IMCHEHHsI CBOET BOJII HApiBHI 3 IHIIMMH JFOIbMH.
Bomnoxinas cBOOO0I0I0, IO PO3YMIETHCS TAKUM YHHOM,
nepeadayae He MPOCTO BIACYTHICTH MPUMYCY 3 OOKY
IHIIUX JIIOACH, ajle HasgBHICTHL IEBHMX MOMKIMBOCTEM,
30KpeMa, MaTepialbHUX pecypciB — y 1HIIOMY pasi Jo-
JIMHA 9aCTO HE MOKE CKOPUCTATHUCS CBOIM TpaBoM. [Ipu-
knaau: koHcTHTyii XX cT. (Mekcukanchki CriomydeHi
mrraty; Itamiiiceka Pecmy6mika (1917 p.), JonoBHEHHS
1 MOMpaBKH 10 CTapuxX KOHCTUTYLIH y mepiof micis
II CgitoBoi BiliHHM, 3araibHa JeKIapallis MpaB JIIOAMHH,
MiXHapOAHUHN MAKT NP0 €KOHOMIYHi, COLiabHI 1 KyJb-
TypHi npaBa 1966 p.

Tpere MOKOMIHHS TpaB JIOIUMHU MOKHA HA3BAaTH CO-
JMigapHUMH (KOJCKTUBHHMH), TOOTO IpaBaMH BCHOTO
JFOZICTBA — TIpaBaMU JIFOJMHHU, NpaBaMy HApOIiB, Tpa-
BaMU Hallil, IpaBaMu CITUIBHOCTI Ta acormianii. e mpa-
BO Ha MHp, Oe3IeKy, He3aJeKHICTh (CAaMOBU3HAYCHHS
HapOIliB), HA 3/I0POBE HABKOIUIIHE MPHUPOIHE CEPEIO-
BHUIIE, HA COIIAJIbHUH 1 eKOHOMIYHUN PO3BUTOK SK JIFO-
JIUHY, Tak 1 JofacTBa 3arayioM. [Iponec ¢gopmyBaHHS
TPETHOTO MOKOJIIHHS MIPaB JIOAUHY 1ovascs micas py-
roi cBiToBO{ BiifHU. [IpaBoMipHHM Oy/e BiI3HAYUTH, 11O
MIPUPOAA MIPAB TPETHOTO MOKOJIIHHSI CTAHOBUTDH MIPEAMET
nuckyciid. Tak, Hanpukiaa, P. MioiepcoH BBaxkae, 110
TpETE IOKOJIHHS MpaB JIOAWHU MOXKHAa HA3BaTH IIpa-
BaMH JIIOMMHU § MpaBaMH HapOJiB: TPaBO HA MHp, Ha
37I0pOBE HABKOJHIIHE NPUPOJHE CepemoBHIle abo Ha
COIIATBPHUIA 1 €KOHOMIUYHUHM PO3BUTOK HAJIEKATh KOXK-
HIl JTIONWHI OKpPEeMO, ajie i KO)KHOMY Hapojay i HaBiTb,
MOYKHA CKa3aTH, JEOJCTBY 3arajioM. be3cyMHIBHO, MOX-
JUBICTh KOPUCTYBaHHS YKa3aHUMH MPaBAMU HAJICKHUTh
KOHKPETHIH JIOANHI.

OpHak BapTO MiATPUMATH MO3HUILIIO, 1[0 OCOOIUBICTh
UX TpaB y TOMY, II0 BOHM Hacamrepes € KOJEKTHB-
HUMH MpaBaMH ¥ MOXYTb 3/1HCHIOBATUCS HE TIIbKH i
HE CTUIBKM OKPEMOIO JIFOAUHOIO, CKUJIbKU KOJEKTHBOM,
CHUIBHOTORO, acoiariero. HoBi IryuHi BIAKPUTTS y HayIIi
CTaJU TIOIITOBXOM IJIST 3aPODKEHHS YETBEPTOTO ITOKO-
JIHHS TIPaB JIIOIWHU.

YeTBepTe NOKOIIHHSI PaB JIFOIMHA — I1¢ TIPaBOBa BiJl-
MOB1/1b BUKITHKaM XX CTOMITTS, KOJIH HAETHCS BKE PO
BIDKMBAHHS JIFOJICTBA SIK O10JIOT1YHOTO, PO 30epeKeH-
HS IMB1TI3aIlli, PO MOJANBITY KOCMIYHY COIlialli3allito
moncTBa. HapomkyeTbcs HOBE, 4eTBEpTE TOKOJIIHHS
IpaB, 1 BIAMOBIJHO, BUHUKAIOTh MIKHAPOAHO-IPABOBI
MpolecyaibHi IHCTUTYTH, 110 3a0€3MeUyr0Th 11i IpaBa.

UYerBepTe MOKOMIHHS MpaB JIOIUHU — 1€ He3aJlex-
HICTb 1 aNbTEepHATUBHICTh 0COOM Y BUOOP1 paBOMIpHOT
TIOBETiHKY, IO IPYHTYETHCS HA aBTOHOMIT B MEXKaX €U~
HOTO TPABOBOTO TOJIsl, HOpM Mopaiti Ta pednirii. [TpaBa
YETBEPTOTO IMOKOJIIHHS BUPIMIYIOTh MOYJIMBOCTI CyT-
HOCTI 1 JKUTTS JIOAWHU, 0 € HEBIJ €MHOI0 YaCTHHOIO
Cy4acHOTO OyTTsS B CBiTOBOMY MacmTali. Aje Bapro
VHUKATH 3aKpIIUICHHS HOBUX MEIUYHUX JOCSTHEHb
y TIpaBOBiii HOpMi [0 MOBHOTO 3’SCYBaHHS HACIiJIKiB
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TaKOTO BTPYYaHHS B OPraHi3M JIFOAUHU. M1 TOKOJIIHHS-
MU TIpaB JIIOANHU € B3a€MO3AJICKHICTh, 10 BUSBIISETHCS
yepes MPUHIMUI: peai3alis KOJeKTUBHUX MPaB HE Mae
oOMexxyBaTu mpaBa 1 cBOOOAM 0coOW. [HCTUTYT mpaB
JIIOAVHY HAJ[3BUYAWHO JMHAMIYHUN 1 4yHHO pearye Ha
3MiHH, IO BiI0yBAOThCS B CYCHUIbCTBAX [4, ¢. 112].

Sk 3a3navace 1O. HlemmnrydeHko, mpaBa JFOIIMHA — ic-
TOPUYHO MIHJIMBA KATETOPisl, IKa CBOIIOIIIOHYE Pa30oM i3
CYCITUIBCTBOM Ta JIepkaBoro [5, c. 5].

[IuTaHHs TpaKTyBaHHS YETBEPTOTO MOKOIIHHS IIpaB
JIIOJIMHU € JIOBOJI JUCKYCIHHHUM, aJKe TyMKa CBiTOBOT
IUIESTM BUCHUX DPO3AUIMNACE y TaKOMY TpaKTyBaHHI.
Hampuxmnan, M. ABieeHKOBa OOTPYHTOBYE TaKy KaTero-
pito, sIK «1IpaBo Ha (izuuHy cBoOOAY» [6, c. 23], I. Po-
MaHOBCBKHI BBa)Ka€, IO O YETBEPTOrO MOKOIIHHS
MpaB JIIOAMHU HaJIeXkKaTh JIMILE MPAaBO Ha caMOryOCTBO
Ta npaBo Ha eBranasito [7, c¢. 233], O. ABpamoBa Ta
O. XKunkoBa BITHOCATB 0 1€l KaTeropii mpae JIOAM-
HU: TIPaBO Ha 3MiHY CTaTTi, KJIOHYBaHHS, TPAHCIIIAHTa-
ifo opraHlB BHUKOPHCTaHHS BlpTyanLHm peaJ'IbHOCTl
O,I[HOCTaTeBl IUTI00M, Ty IHEe 3aIUTi IHEHHSI, BUTHHY Bill
JTUTHHU CiM 10, HE3aJeKHE BiJ NEPKaBHOTO BTPydaH-
HS JKUTTS 3@ PENIriHHUMH, MOPAJIbHUMHU TOIJISAaMH
[8, c. 104].

Ha mamy aymKky, came 10 94eTBEPTOTO TMOKOJiHHS
MpaB JIIOAWHU BapTO BiTHECTH Ti MIpaBa, 110 BUHUKAIOTh
BHACIIJIOK HAayKOBOTO TPOrpecy, a TaKoK 100aJIbHUX
CBITOBHX KpPHU3 Ta BUKJIMKIB, 110 MOCTAIOTh MEPE CBITO-
BOIO CIUTBHOTOIO.

OnHa 3 HafaKTyaJIbHIIIUX IPOOIEM ChOTOACHHS, IO
mocTaa repe JIIOACTBOM, — TITo0albHa 3MiHa KIIIMaTy.
Oco0nBe 3aHETNOKOEHHSI BUKJIMKAE 3arajbHE CTPIMKe
3pOCTaHHS TUHAMIKH KaTaKIi3MiB, IO CIIOCTEPIraeThCs
B OCTaHHi JecaTHiTTa. HaTernep Hakonmuuuiack 10cTar-
HS KUTBKICTD 3araJIbHOBIZIOMHX 1 MaJIOBITOMHUX CBITOBIH
IPOMaJICBKOCTI (haKTiB, SKi CBiAYATH PO Pi3HI 3MIHM HA
IUTaHeTi, 10 BiOYIUCh Y BITHOCHO KOPOTKHI MPOMI>KOK
yacy. ToMy aHTPONIOTeHHUI BIUIMB HUHI MOCIAa€ YisibHE
Micte cepes hakTopiB, Hisl AKUX 3yMOBIIOE 3arajbHOI-
JIaHEeTapH1 KJIIMaTUYHI 3MiHU.

3axucT mpaB JIOAMHU TICHO TMOB’SI3aHHUN 31 3MiHOIO
KJIiMary, ajpke KatacTpO(IYHUHN BIUIUB TAKOTO HE TiTb-
KM Ha HaBKOJIHIITHE CEPEeOBUINE, aie i Oe3mocepeHb0
Ha JKUTTS Ta 37I0pOB’s Ta Onaronoiydus Jironed. Pazom
13 TUM € 3arpo3a BIDKHBAHHIO JIIOACTBA SK Takoro. lle
0e3rnocepeTHhO BIMBAE HA Peallizallito HaIlloro MpaBa Ha
KUTTS, 30POB’sI, 1KY, JKUTIO 1 T. II.

BonHouac mporiec 3MiHM KIliMaTy MepeBa)XHO yepes
HOTo BIJTMB HAa HABKOJIMIITHE CEPEAOBUIIE, CaMe PYHHIB-
Hi HACTI/IKH, 13 IKUMU JIFOJICTBO 31ITOBXYETHCS 3apa3 Ta
Oyne 31MTOBXYBAaTHCh y MallOyTHbOMY uepes3 3MiHy KIIi-
Maty, poOJIsATh 110 poOIeMy HEBIIKIaIHUM MUTaAHHIM
MOPAAKY JCHHOTO 3aXHUCTY MPaB JIOIUHH.

YacruHoro apyroro crarti 7 [lapu3bkoi yromu, paru-
(ikoBaHoi 3akoHoM Ykpainu Bix 14.07.2016 p., nepen-
0a4yeHo, MO ajarnTallis 0 3MiHU KIIMaTy € TI00aTbHUM
BHKITUKOM, IO TTOCTA€ TIepe yciMa y MiclleBOMY, CyO-
HAI[IOHAJIPHOMY, HAIlIOHAJIILHOMY, PETiOHALHOMY Ta
MDKHApOJHOMY BHMipax, Ta € KIIFOYOBHM KOMITOHEHTOM
1 poOUTH BHECOK y JIOBFOCTPOKOBE INI00ATBHE pearyBaH-

24

HS Ha 3MiHY KJIIMaTy 3 METOI0 3aXUCTY JIFojIeH, 3ac00iB
JI0 iCHYBaHHSI Ta €KOCHCTEM, Oepydu 10 yBaru HEBif-
KJIa/IHI i TePMIHOBI MOTPeOU KpaiH, 110 PO3BUBAIOTHCH,
10 € 0COOJIMBO BPA3JIMBUMH O HETaTMBHUX HACIIIKIB
3MiHU Ki1iMaty [9].

BB kimiMaTHYHHEX KpU3 HE JIUIIEC HA HABKOJIHIITHE
cepeoBHIIe, ane i Oe3MoCepeTHbO Ha JKUTTS Ta 3710-
POB’sl Ta OIATOIIONYYYsI JTFOJICH HUHI € KaTaCTPO(PIIHUM.
BpaxoByroun JTUHaMIKy TaKHX IPOIIECIB, € 3arpo3a BH-
YKWBAaHHIO JTIFOACTBA K Takoro [10].

Crarrero | Mi>KHapoHOTO MAKTy PO TPOMAISTHCHKI
Ta MOJITHYHI ITpaBa MependavueHo, MI0: Yy KOTHOMY pasi
Hapoj He MO)ke OyTH 1M030aBIeHHH BIaCHUX 3ac00iB 710
icHyBaHHs» [11]. I y iboMy BOAUaeThCs TICHUIT 3B’ SI30K
3 TII00AIBHOIO 3MIHOIO KIIIMaTy, aJpke Take SBUIIE Hece
13 coboro Oe3nocepeHiii Ta OMOCepeAKOBAHUN BIUIMB
Ha mpaBa Ta CBOOOIM JIIOIMHHU Ta IPOMAJISH, OCKIUIBKA
BUHHUKHEHHSI KIIIMaTHYHUX KaTracTpod TATHE 32 COOOI0
MOCSATAaHHS Ha TIpaBa JIOAWHU Ha JKUTTS, 370pOB’S, Ha
YKCTE MOBITPS, HA 3I0POBY 17Ky YW HaBITh MPABO HA 0CO-
OmCTE CeNTHCHKE TOCTIONAPCTRO.

3abe3redeHHs paB JIFOIUHE B yMOBaX CTPIMKHX KJTi-
MaTHYHUX 3MiH HEMOXJIHBE 0€3 TOCTYyITy 10 00’ €KTHB-
Hoi iHpopMmarii. Came BiIbHHI moCTyn A0 iH(popmamii
CTOCOBHO BiJINIOBITHUX 3MiH € O3HAKOK JIEMOKPATHYHOT
CHPSIMOBAHOCTI JIep>KaBU.

Crarreto 19 MiKHApOAHOTO HAKTy MPO TPOMaJsiH-
CBKi Ta MOJIITHUYHI ITpaBa BCTAHOBJIEHO «CBOOOY IIIyKa-
TH, OJICP)KYBATH 1 MOIIMPIOBATH OYyIIb-sIKY iHPOPMAIIIIOY.

[puiinarts 3akony Ykpainu «IIpo moctyn mo my-
OiyHOT 1H(pOpMAaIIiT» CTANIO BAXKIUBUM KPOKOM y cdepi
JOTPUMAaHHS KOHCTUTYIIIHHUX TIPaB Ta CBOOO JIOAUHH
B Ykpaini. BomHoyac HUHI B YKpaiHi 3aJIMIIA€ThCS aK-
TyalbHOI TIpoOiieMa BIOCKOHAJICHHsI HAI[lOHAJIBHOTO
3aKOHOMABCTBA y Taiy3i indopmanii [12].

ToMy 4YnMHHHKaMH, SKi 0OMEXYIOTh MPaBO JIIOAHU-
HU Ha JOCTyn 10 iH¢popMmanii, akTyaabHOI Mpo Kii-
MaTU4HI 3MiHHU, € HENPO30PiCTh Ta HEIOCTOBIPHICTH
exonoriyHoi iH(opmaii, BiACyTHICTh peakuii 31 cTo-
POHU YIOBHOBR)KCHHX Ha T€ OPraHiB Ha 3ayBa>KCHHS
IPOMAJICbKOCTI IIOJ0 CTaHy HOPMAaTHBHO-IIPABOBOI
0a3u. Taki aii € MOPYyIIEHHSAM BiIIOBIAHUX TOJIO0XEHb
OpXyCchbKOi KOHBEHIIIT 1 BUMArae Toro, mood OyiH BXKH-
Ti TICBHI 3aXOJM Ha BUNPABJICHHS CHTYyaIlil, a/pke KO-
JKCH Ma€ MPaBo XUTH B HABKOJIUIIHHOMY CEPEIOBHIII,
CIIPUSTIUBOMY JJIS 3I0POB’Sl Ta 10OpoOyTY, Ta MpaBo
Ha CBOEYACHUU JIOCTYI 110 iHpopMaIii mpo BiAMOBIIHI
KJIiMaTU4Hi kpusu [13].

OxpiM TOTO, HE TaK JaBHO CBIT CKOJMXHYJA IOSBA
a0COJIIOTHO HOBOI KaTeropii 0cid, a caMe «KJIIIMaTHYHUX
Oi>keHIIIB, TOOTO JIFOACH, 1110 3a3HANN BIUIUBY CTUXIIHO-
O JInXa Ha iXHiil ToOyT Ta HOpMaJibHE (PYHKIIOHYBaHHS
JKUTTS Ta 3yMOBHJIO JI0 3MiHU MICIIS IIPOJKUBAHHS.

Vnerbcs caMe Hpo IpaBa XUTEIIB OCTPIBHUX aep-
JKaB, SKI YW HE OJIHI 13 MEPIINX 3a3HAIOTh YTHUCKY BHAC-
Ji10K TT00aJIbHOT 3MiHM KiIiMaty. HeronaBHO KOMITET 3
nipaB siroauan OOH ymepiire 3a3Ha4uB, 1110 KIIIMATHIHUX
ODKEHIIIB HE MOYKHA IMO30aBISITH MpaBa Ha MPHUTYJIOK,
SKINO iXHE >KUTTS TepeOyBae B HeOesmeri. Bumgaers-
csl, O UM pilleHHsIM KoMiTeT 3 mpaB jroquan OOH
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BIJIKpUBAE JBEP1 Ul KJIOMOTAaHb MPO HAJaHHS MPUTYII-
Ky, TIOB’SI3aHUX 3 NIOOAJIBHUM MOTETLTIHHSM.

OkpiM TOrO, BapTO 3a3HAYMTH, 10 MixkamMepUKaH-
CBKOIO KOMICI€I0 3 MpaB JIOAWHU OyJ0 3a3HaueHo, L0
JOTPUMAaHHS KyJIBTYPHUX IPAB Ta BUKUBAHHS KOPIHHUX
CHUTBHOT 3aJiexath BiJ (izumuHoro oroueHHs. Ile oco-
OJIMBO CTOCYETHCS HEBEIUKUX OCTPIBHHX NIEpKaB, HAIl
SIKUMH HaBHUCIIA pealibHa 3arpo3a. SIKIIo KopiHHI Hapo-
U OyIyTh 3MYIIEHI MIrpyBaTtd B pe3yibTaTi IMigidoMy
piBHSL MOpsI, Jy»Ke HMOBIpPHO, IO iXHI KYJIBTYpHI TIpa-
Ba Oynyth nopymieHi. Jleknapanis OOH npo npasa xo-
pinanx Hapoxis (2007) BU3HaE mpaBa KOPIHHHUX CHiNIb-
HOT 3aCTOCOBYBAaTH Ta BIJPOPKYBaTH IXHI KyJIBTYpHI
MPAKTUKH, 3BUYAl Ta IHCTUTYLIi. Y Hill MiJKPECIIO€Th-
Csl HEBIJ'€MHHUI 3B’SI30K MIX KyJIBTYPOIO Ta 3€MJCIO.
BB 3MiHE KIIIMaTy Ha 3€MITI0 MOXKE TAKOK CYTTEBO
BIUIMHYTH HA MpaBa MPaKTHKYBATH TPAIHIiITHI CIIOCOOH
JKUTTS TAKUX KaTeropii ocio.

BucnoBku. Ha mincraBi BHIE3a3Hau€HOTO IIPOIIO-
HYEMO TaKy KJIACH(IKAIiI0 KJIIMATHYHUX TIPAB JIFOTHHH:

— IpaBo Ha Oe3TeYHe Ta MPUIaTHE JOBKUILIS;

— IIPaBO Ha 3I0POBE Ta MPOAYKTUBHE )KUTTS y TAPMO-
Hil 3 IPUPOOIO;

— IpaBO Ha BUTBHMI Ta OE3MEPEIIKOIHUIN TOCTYII 10
iHpopMarii mpo 3MiHM KIIiMaTy Ta H0ro HacIiIKy;

— MPaBO KJIIMaTMYHUX O1KEHIIIB HA TPUTYJIOK;

— IpaBoO Ha y4yacTb Y pOpMyBaHHI KJIIMaTH4HOI CTpa-
Terii;

— MPaBO Ha KOMITCHCALII0 BHACIIAOK MPOJAXKy KBOT
Ha BHITYCK ITAPHUKOBHUX Ta3iB.

OueBuIHO, IO IEH MEepeiK IpaB JIOIUHU HE € BH-
YepIHAM, Ta KOPITyC IpaB, IO MOTPEOYIOTH 3aXHCTY,
Oy/ie pO3IIUPIOBATHUCS 1 HATAII.

OCKINIbKM BIUIMB KJIIMATUYHUX KpU3 HE JTUINE Ha
HABKOJIMIITHE CepeJioBUIIe, ane 1 Oe3lnocepesHbo Ha
JKUTTSA Ta 370POB’ s Ta OJIAromonydds JrJIeH € KaracTpo-
¢diyauM. BapTo 3a3HauMTH, 10 MUTAHHS JOCITIIKSHHS
KJIIMaTHYHUX TIPAB JIFONUHHU BUXOJHUTH 32 PAMKH €KOJIO-
TYHUX TpPaB, OCKUIBKM «KJIIMAaTH4YHI NpaBa» BHHHUKa-
I0Th CaM€ BHACJIJIOK HACTAHHS KITIMATUYHUX KPU3, IO
MOCTAJIN TIepeT JIFONCTBOM, a IIe SIBUILE HE JIHIIIE OB’ -
3aHE 3 €KOJIOTI€r0, alie 1 Ma€e TICHUH 3B’S30K 3 MpaBaMH
JIOMHU Ta TIOJNITHYHOIO BOJICIO, & TOMY BHXOIHTH 3a
PaMKH €KOJIOT1YHUX TIPaB JIFONWHU Ta SIBIISIE COOOK0 HOBE
MTOKOJIIHHS TIpaB, TpaHchopMaIlis SKUX Bi0yrach BHAC-
JIAOK T100ajIbHUX [UBLII3AIHHUX BUKIUKIB.
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sumky. Aooice 3a2a1bHOBUZHAHOIO MEMOIO 0EPIHCABU | CYCRINLCIMBA 8 YMOBAX 3A20CMPEHHS 2100AIbHUX GUKIUKIG HAmenep
cmae came 3abe3nedennss cmano2o po3eumky. Tomy 6ionogiov Ha NUMAaHHA PO MOICIUBICIL nepexody CYCnilbCmed,
oepoicagu, eKOHOMIKU HA WIAX CMAN020 PO3GUMKY NOMPeDye 3 ACYEAHHI HASGHOCMI ) COYIAIbHO-EKOHOMIYHOMY JICUMMI
8IONOGIOHOT cucmeMuy NOKAZHUKIG, AKI Xapakmepu3yioms cumyayiio sk y 3a2aibHOHAYIOHANIbHOMY Macuimabi, mak i Ha
PECIOHANbHOMY 1 TOKAIbHOMY DIGHSX.

Ilpoananizosano nasaeui nioxoou 00 opmyeanus Kpumepiie oyiHIO8aHHs CIMANI020 PO3GUMKY Kpaitu abo pelionis,
BUABNEHO OCHOBHI HEOONIKU MAKUX NOKA3HUKIE. 3anponoHo8ano posenadamu cmaiull po3eUmox K 3aeaivbiy Cucmemy
KOMNJLEKCHOT 83A€MOO0IT 2POMAOAHCLKO20 CYCNINbCMEA 3A2AN0M Md 11020 CMPYKMYPHUX THCIUMYYIU 30Kpema i3 Ha8KOU-
WHIM  NPUPOOHUM  cepedosuuyemM 3 UOLIeHHAM MAKUX niocucmem 6NIUBY, K NIOCUCHEMA CYCNITbHO20-0ePHCABHO20
PO3BUMKY, NIOMPUMYIOUA RIOCUCMeEMa MA NPUPOOHA nidcucmema.

Buokpemneno ma docniodxiceno cucmemy nomeHyiarbHUx MOXCIUBOCMeEN CYCNINbCMEd, 30amuux 3a0esneuumu cma-
UL PO36UMOK, 00 AKUX BIOHECEHO: THOUGIOYANbHUL NOMEHYIAL, COYIANbHUTL NOMEHYIAN, Op2aHi3ayiuHuil nomenyiar,
iH(hpacmpykmypHuti nomenyian, upoOHUYUL NOMeHYial, NPUPOOHULl NOMEHYIAN, HOPMAMUBHUL MA THCMUMYYIHUL
nomenyian. 3anpononosano maxkuil Haoip iHOUKamopis, AKi 6 ypaxo8ysanu YiHHICHI OpIEHMUPU CYCRIIbCMEd, 0asanu
3MO2Yy OYIHI08aMU NPOOYKMUBHICIb NIOCUCIEM MA IX 3HAYUMICTb 05 3A2ANbHO20 PO3GUMKY CUCTEM.

Knrouosi cnosa: cmanuii po3gumox, iHOUKamopu Cmano20 po36UMKY, CyYacHa 0epiicasd, KOMIIEKCHA 83AEMOO0is,
cucmema po36uUmKY.

The authors analyzed the modern understanding of the concept of sustainable development, tried to formulate
requirements that must be taken into account in the formation of indicators that allow to assess the socio-economic
and socio-political status of the state or society in the territories of sustainable development. After all, the universally
recognized goal of the state and society today is to ensure the sustainable development, in the face of increasing global
challenges. The answer to the question of the possibility of transition of society, state, economy to the path of sustainable
development needs to find out the availability of an appropriate system of indicators in the socio-economic life that
characterize the situation at the national, regional and local level.

Finding the right set of sustainable development indicators for a city, region, country, or world is no easy task.
It requires a thorough understanding of the principles of functioning of civil society, knowledge of the factors that
influence sustainable development and the viability of all functioning systems. The number of representative indicators
of sustainable development must, on the one hand, be as small as possible and, on the other hand, as sufficient as is
necessary for a particular case.

System of potentials of a society capable of ensuring sustainable development, which included: individual potential,
social potential, organizational potential, infrastructure potential, production potential, natural potential, normative and
institutional potential is investigated and distinguished.

Authors further propose a set of indicators that would take into account the values of society and evaluate the
performance of subsystems and their contribution to the overall development of the system.

Key words: sustainable development, indicators of sustainable development, modern state, complex interaction,
system of development.
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I[MocTanoBka mpodsemMu. Y TONEpeaHi Yacu CTa-
Ui pO3BUTOK JIOACTBOM CIIPUMMABCs SIK HaJEKHUM
cTaH 1 He OyB yCBIIOMJIEHOIO LU0 4 MeTor. HuHi
K DI00aJIbHI TOIT 3MYIIYIOTh 30CEPEKYBATH yBary Ha
CTaJIOCTI SIK KOHKPETHIM YCBIAOMIIEHIH MeT1 y cy4acHii
nUBLTi3amii. Aje I KOHIEMIis Mae OyTH IOMOBHIO-
BaHa IUIAaHAMM 1 TPOrpaMaMHd TPAKTHYHOI pearizarii
y BHMIpax peasbHOro 4acy, 0 A€ 3MOTy EPETBOPUTH
TEOPII0 CTaJOro PO3BUTKY Ha (PYHKI[IOHAJIBHY CTpare-
0 CycHiIbHOTO XHUTTSA. HUHI cycmiibcTBO 3000B’s13a-
HE JIarHOCTYBaTH HasBHICTh YM BiJICYTHICTH CTaJIOCTi
PO3BUTKY a00 3arpo3 CTIMKOCTI B cucTeMax, o Tepe-
OyBalOTh i/l IEPKABHUM YIIPABIIHHAM a00 COIiaIbHIM
peryntoBaHHAM. ToMmy JIi MOHITOPHHTY, KOOPAUHAILI,
IUTAHYBaHHS Ta PEAIHOTO YIIPABIIHHS CTAJIUM PO3BUT-
KOM TMOTPiOHI BIAMOBIIHI 1HAUKATOPH, MO0 JaTH YITKY
BI/INOBIJIb HA TUTAHHS: JIe MU TIepeOyBaeMO BiJIHOCHO
3araJIbHOLMBIII3AIMHOT MeTU 3a0€3ledYeHHsl CTaJIoro
pO3BHUTKY?

Merta crarTi — JOCHIIUTH OCOOIUBOCTI IMEpexo-
Iy CYCIIJbCTBA HA CTANHWH PO3BHTOK Ta YIOCKOHAIH-
TH CHCTEMY IOKa3HHKIB, SIKI XapaKTepH3YIOTh TaKHH
PO3BHUTOK, BHSBUTH HEAONIKM HAsBHHUX I1HIUKATOPIB
CTAJIOTO PO3BHUTKY Ta 3alpONOHYBaTH TaKWU Mepe-
JIK MOKA3HUKIB, 5IKi O ypaxoByBaJIHM PEKypCHUBHICTH Ta
KOMIIJICKCHICTh CUCTEM OLIIHIOBaHHS CTaJIOTO PO3BUTKY,
y4acTh JIep’KaBU Ta MOTEHIIMHI MOXJIMBOCTI TpaBa SK
IHCTPYMEHTIB 3a0€3IE€YEeHHS CTaIOr0 PO3BUTKY.

Bukaan ocHoBHoro marepiaay. [Ipobnemu 3aranb-
HOTO [UBITI3AI[ITHOTO PO3BUTKY 3YMOBITIOIOTh HE TUTBKH
JOCITIIKEHHSI 3arpo3 CTIHKOCTI TII00aIbHOTO IpOMaisH-
CBKOTO CYCIILJILCTBA SIK CHCTEMH, aJe ¥ HarpamoBaH-
Hs TPOIO3UINA 3 METOK peamizaimii IBHIKAX 3MiH,
CIIPOMOXKHUX ~ CIIPHATH JKUTTE3IATHOCTI CyYacHOTO
CYCIIiIbCTBA.

JIroncTBO pa3oM i3 HABKOJIMIITHBOK MPHPOO0 CTa-
HOBJISITH 3arajbHy CHCTEMY JKUTTS IMBLTi3amii, sKy
y Haylli HA3UBAIOTh COIII0EKOCUCTEMOIO, YACTHHOIO SKOT
€ JIFOJICbKE CYCHUIBCTBO 1 BiJl AKOT BOHO 3aJI€XKUTh, Mij-
TPUMYETbCA BEIUKOIO KIIBKICTIO KOMIIOHEHTHHX CHC-
TeM. ToOTo cTanuii po3BUTOK MOXKIIUBUH JIMIIIE 32 YMOBH
KHUTTE3MATHOCTI SIK KOMIIOHEHTHUX CHCTEM, TaK 1 COIIi0-
eKOoCHCTeMH 3arayioM. He3Bakaroun Ha HEBU3HAYCHICTD
HanpsMy CTaJIOTO PO3BHUTKY [16], HEOOX1THO BUOKPEMHU-
TH OCHOBHI KOMIIOHEHTHI CHCTEMH Ta ITOKa3HHKH, SKI
MOXYTh HaJIaTH ICTOTHY Ta JOCTOBIpHY iH(OpMAIIir0
PO iXHIO )KUTTE3NATHICTD, JO3BOJIUTH MOJICTIOBATH Te-
pHUTOpiasbHE YNPaBIiHHSA 1 TEPUTOPIAIBHUN PO3BHUTOK
Ha 3acajnax cranocti [17].

CycninpHa cucTeMa JIOIWHU (COLIOEKOCUCTEMA),
1 CKJIaTHUKH, a TAKOXK PECYpCHA Ta MPUPOTOOXOPOHHA
CHCTEMH, BiJl IKOi BOHU 3aJIeXKaTh, € CKJIAIHUMH JIUHA-
MIYHUMH cucTeMaMH. JIFOACHKI LIl Ta [IHHOCTI IOCI-
JIA0Th YlJIbHE MiCIle Y BU3HAUECHHI HA0OPIB 1HINKATOPIB
PO3BHTKY JIFOICHKOTO CYCHITBCTBA. Buxomsrian 3 Buie3a-
3HAUEHOTO, HABEJIEMO HU3KY BUMOT, 5IKi, Ha HAITY JYMKY,
HeoOX1JJHO BpaXOBYBAaTH y pa3i pOpMyBaHHS MTOKA3HUKIB
CTaJIOTO PO3BUTKY:

- 1Hz[m<aTop1/1 CTAIIOr0 PO3BUTKY HeoOXiaHi 17 hop-
MYBaHHsI TOJIITHKK JEP)KaBU Ta {HCTUTYTIB IPOMAJSH-

CBKOTO CYCHIJIBCTBA HA BCiX PIBHAX K aJAMIHICTpaTHB-
HO-TEpUTOpiaIbHUX (CeNlo, cemuile, MicTo, 001acTh),
TaK 1 M00aNbHUX (JepKaBa, PEerioH, CBIT);

— KUIBKICTh 1HAMKATOpiB Mae OyTH SKOMOTa MEH-
1010, a MOKa3HUKU MatoTh OyTH YiTKO BU3HAUYEH1, HOCH-
TH CHCTEMHHUH XapaKTep, OXOIUTIOBATU BCi CIEMEHTH,
Ha/IaBaTH MOXKJIMBICTH OIIIHIOBATH SIBUINIA i MPOLECH Y
JIMHAMIL.

3po3ymino, 10 He MOXe OyTH IHTErPaJILHOTO 1 €11~
HOTO TMOKa3HUKAa CTAJIOTO PO3BUTKY, 0O IMOMIOHA KOH-
[EHTPALliSl HA €MHOMY 1HIUKATOPi PO3BUTKY MEpeHImIa
31 chepu eKOHOMIKM y cepy MOMITHKH 1 B pe3ysabTari
OyJ0 BTpavyeHO IIUJTiCHE BiJIOOpakeHHS COIiaIbHO-
€KOHOMIYHHX Ta CYCIIbHO-TIONITHYHUX MPOLECIB 1 po-
3yMiHHSI PEaJbHOTO CTaHy HEpPEeXoay A0 CTaloro pos-
BUTKY. Haraiaemo, 1110 BueHi TpauliiftHO 30cepeKyBa-
JIY IOCTIIHUIBKY JisUTbHICTH HA po3paxyHKy OararcTBa
Ha Oylry HaceleHHs ((piHaHCOBUX aKTHUBIB, 3eMili abo
pecypcua) aie, Kpim CTIOCTEPEIKCHHST 32 piBHEM iHGIIA-
mii Ta 0e3poOITTSA, MPUAUIAIN OlIbINY YACTHHY CBOET
yBard iHJAUKATOPY, KW, TI0 CYTi, BUMIPIOE IMBUAKICT
BHYEpIIaHHs 0ararcTBa MPUPOIHKUX pecypciB. Lle mokas-
HUK «BHYTPIIIHINA BaoBUH npoxykT» (Haxam — BBIT —
Gross Domestic Product) — 3aransHa rporiosa BapTicTh
PIUYHOTO TOTOKY TOBApiB 1 MOCIYT, BUPOOJICHUX B €KO-
HoMmini. Bin Bkitouae B cebe BCi TOBapu Ta MOCIYTH,
HE3aJIeKHO BiJl 1X BHECKY B HAlllOHAJIbHUU PO3BUTOK:
coliajbHi ToBapu (Taki AK OCBITa, XapuyBaHHA Ta JKUT-
J10), @ TAKOK BTpayeHi coliajbHi O1ara (Taki sk BapTiCTbh
37I0YMHY, 3a0pyJHEHHS MOBKULIS, HEIIACHI BUITAIKH,
IHBAITHICTh Ta TOTaHWWA cTaH 370poB’s). OCKUIbKH
3 ypaxyBaHHSIM CyYacHHX TEXHOJOTiH KOKEH 3 IHUX
TOBAPIB 1 MOCITYT TIOB’AI3aHUH 31 3HAYHUM CIIO’KUBAHHIM
HEBIJTHOBJIFOBAHUX PECYpPCIB 1 3HAYHUM 3a0pYIHCHHSIM
HaBKOJIMIIHBOIO cepenonuuia, BBII tenep B ocHoBHOMY
€ TIOKa3HUKOM TOT0, SIK IIBUIKO BUTPAYAIOTHCS PECYPCH
Ta TMEPETBOPIOIOTHCS Ha TPOIIOBI MOTOKH, HE3aJIEKHO
BiJl iXHBOTO BIUIMBY Ha CyCcHiIbCTBO [1], 1, 3po3ymino,
HE MOXKE PO3LIHIOBATHUCA SK MOKA3HUK HAIlOHAJIBHOTO
OararcTBa 1 OJIAroIoTyddst YU LTFOCTPAIIiSI CTAJIOTO PO3-
BUTKY.

VY BIAMNOBIAL HA IIi OYEBUIAHI HEAONIKH MOMYJISIPHO-
ro BBII ixmrni BueHi cipoOyBaiu BU3HAYUTH arperoBaHi
MOKAa3HUKH, K1 MPENCTABIAIOTh OUTBII TOYHY KapTHHY
HE TIJIBKU MarepiaibHOTO JOOpoOyTy, ane ¥ CcTajioro
po3BUTKY [2]. B IHIEKC CTiiIKOr0 €KOHOMIYHOTO J100pPO-
Oyty (Index of Sustainable Economic Welfare (ISEW),
SKUH Mi3HIIIE NEepeTBOPUBCS HA IHAWKATOP CIPaBXK-
Hporo nporpecy (Genuine Progress Indicator (GPI)),
BBII xopuryerscst HUIIXOM BUPaxyBaHHS (a HE CKJa-
JIaHHs1) COIIaJIbHUX JIMX (TaKUX SIK BapTICTh OUUIICHHS
JIOBKUJLIS BiJl 3a0pyqHEHHS a00 aBTOMOOIBHUX aBapii)
1 1oJaBaHHA (a HEe ITHOPYBaHHs) BapTOCTI HEOIUIavyyBa-
HUX TOCIYT (HAIPHUKIAA, Y AOMOTOCIOAAPCTBAX 1 Tpo-
Majax).

Cama imes pospaxyHky Ta 3actocyBaHHs GPI [3]
CIpsSIMOBaHAa Ha CTBOPEHHS aJCKBAaTHOTO BUMIipHHKA
E€KOHOMIYHOTO J00po0yTy 3 ypaxyBaHHSIM pOJII 30B-
HINIHIX YMHHUKIB. [HAMKATOp CHPaBXHBOIO MPOTPEcy
MPU3HAYCHUH JUI TOTO, 100 BiOOPAa3UTH Ti CTOPOHH
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PO3BUTKY, SIKi JIeKaThb 032 MOHETAPHUM 3BEPHEHHSIM
B ekoHoMiKy. [Tokaznuk GPI oxoruttoe BapTicTh JesiKux
HEPUHKOBHX BUIB HisJIBHOCTI, COLiaJbHI BTpaTH, 3Yy-
MOBJICH] JIEBIaHTHOIO IMOBEIIHKOIO JIOJIMHU, HEI0CTAaT-
HBOIO 3aMHATICTIO TOLLIO.

Jlis Toro mo0 BCTAHOBUTH HAOIp MOKA3HHKIB IS
OILIHKK PO3BHUTKY CYCIIJIbCTBA, HEOOXITHO CIIOYATKY
BH3HAYHTH Pi3HI KOMIIOHEHTHI CHCTEMH a00 MiJACHCTEMH
CYCIUIBHOT CHCTEMH, SIKi (HOPMYIOTh CyCITIJILCTBO, @ Ta-
KOX CHCTEMH, BiJl SIKHX 3aJ€KHUTh PO3BUTOK JIFOICHKOTO
cycminbscTBa. Busnagansanmu [4; 6] TyT €:

— IHAWBIAyaJbHUH PO3BHUTOK (370POB’S, MPaBO Ha
mpaito, KBajidikaliis, crerianizaiis, ocBiTa J0poc-
JUX, Colliami3alis, peani3alis rpoMaJTHCbKUX CBOOO
Ta mpaB JoauHu [19], cnpaBeanuBicTh, reHAEpHA POJIb,
COIiaJIbHI CTaHJIAPTH KUTTS, CiM’51);

— comianpHa cuctema (aeMorpadiuHuii (Ta eTHIY-
HUH, 30KpeMa) CKJIQJ HACEICHHS, PO3IMOALT JTOXOMIIB,
comianpHe 3a0e3NeYeHHs, MEINIHA JOIIOMOTa, CIIOKH-
BYHI KOIIWK);

— TOJIITUKO-BIIaJIHA cHcTeMa (OpTaHu 3aKOHOAABYOI,
BHKOHABYOI Ta CYIOBOi BIIAJH, JepKaBHI (iHAHCH Ta
MOAATKH, MOJITHYHI MapTii Ta TPOMajChKi opraHizarii,
peanbHICTh JEeMOKpaTii, MpaBOBUH MOPSIOK Ta BpEry-
JIIOBaHHS KOH(JIIKTIB (€KOJOT14YHi, €THIYHI, EKOHOMIYHI,
a TakoX 3a MacmTaboM — HalliOHaJIbHI, MDKHApPOJHI),
IIPaBOBE 3a0€3MEUEHHs B raly3sX IHHOBALIMHOI Ta Tex-
HOJIOT1YHOT MOJIITHKN);

— iH(ppacTpykTypa (eQeKTHBHICTh aJMiHICTpaTHUB-
HO-TEPHUTOPIaIbHOTO MOALTY, TPAHCHOPT Ta CHCTEMa
MmocTayaHHs (CHepris, BoJa, MOCIYTH), YTHIII3aIlis Bifl-
XOJliB, KOMYHIKaIIii Ta 3ac00n MacoBoi iH(hopmartii);

— eKOHOMIYHa cucTeMa (BUPOOHHUIITBO Ta CIIOKHUBAH-
Hsl, TPOIIi, TOPTIiBJIsI, TPYJAOBI PECypcH Ta 3alHATICTH,
JIOXO/IM, IHHOBAIIISI TA pEHOBALiN);

— pecypcH 1 JOBKULIS (MIPUPOJHE CEPEIOBHIIE, aH-
TPOIOTEXHOTEHHE CEepEeIOBUINE, EKOCHCTEMHU, aTMOC-
(epa, rigpocdepa, IpUPOIHI pecypcH, y TOMY YHUCII
HEBIJTHOBJIIOBaHI pecypcH, 3a0pyIHEHHs AOBKULIA, Jie-
rpajauis IpUPOAHOTO CEPEIOBUIIA).

3BHYAiiHO, MOXKIIUBI W 1HIII CIIOCOOM CTPYKTypH3a-
il 3arajapbHOI KUTTEBOI CUCTEMHM LMBIII3aIil, aje Io-
TpiOHO BHOpaTu Oonmail oaMH, MO0 MPOJAEMOHCTPYBATH
CUCTeMHUH MIX1 10 BUPOOIICHHS TTOKa3HHUKIB CTAJIOTO
PO3BHTKY.

Jtst Toro o0 3arajibHa XKHUTTEBA CUCTEMa — COLIIO-
eKoCHCcTeMa (CHCTeMa JIIOMMHN 1 CyCIiIbCTBA, BOYIOBa-
Ha B IPUPOAHY CUCTEMY) Oya )KUTTE3AATHOIO, KOXKHA 3
[UX CYTTEBUX MiJCUCTEM Ma€ (yHKIIOHYBaTH y3TroKe-
HO 3 IHIIOIO 1 3 ypaXyBaHHSAM MPIOPUTETIB CTAIOTO PO3-
BUTKY. ToMy 3aBJaHHAM HayKOBOTO JOCIHI/DKEHHS CTa€
TIONIYK BiJIMOBIIHUX IMOKA3HUKIB JIJIS1 KOXKHOT ITiJICUCTE-
MU, IKi pa30M pO3paxoBaHi Ha 3aJTy4CHHsS HAKOIHMYCHO-
T0 JIFOZICTBOM ITOTEHITIaJTy 3 METOIO 3a0€3IIeUeHHS CTAIO0-
r0 po3BUTKY [5; 6]. CripoOyemMo oxapakTepusyBaTu 1ei
[OTEHIiAI.

[HnuBinyanbHAN TOTEHIIIAN SBISE COOOK COIialb-
HO-MOTHBAIlIHHWIA (OHJ JIFOAWHU, HEOOXITHHU JUIs
KOMITETCHTHUX 1HIAMBIIyallbHUX JIid, SKi 320€311e4yIoTh
MOXJTBOCTI 1HJMBiTyanbHOTO PO3BUTKY (HAKOTTMYCHHH
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(oHI MOPaTBEHO-ETHYHHX PECYPCIB 1 TPaIUIH, KYIbTY-
pa Ta CBITOIIAN).

CounianbHuil moTeHmiaa — Ie 34aTHICTb KOHCTPYK-
THBHO BHKOPUCTOBYBaTH KYJIBTYpHUH, mpodeciiiHui,
OCBITHIH, HAYKOBHI KOMIIOHCHTH Ha KOPHCTh 3arajbHOi
JKUTTEBOT CHCTEMHU.

OpranizaiiitHuii MOTEeHIia] IPOSBISETHCS Y HOY-Xay
Ta craHiapTax e(QeKTHBHOCTI OpraHizailii eKOHOMIKH,
JUSUTBHOCTI BJIQJIM Ta 1HITUX 1HCTUTYTIB TPOMAaJITHCHKO-
TO CYCIIJIBCTBA 3 METOK e(EeKTHBHOTO BUKOPHUCTAH-
HS pecypciB (MPUPOAHUX 1 JIIONCHKUX) HA KOPHUCTH
COI[I0EKOCHUCTEMH.

IadpacTpykTypHHIi TOTEHITIaM BU3HAUA€E 3amac eKc-
IUTyaTOBaHUX YpPOOEKOJOTIUHUX CHUCTEM, Marictpaiei
(aBTOMOOLTBHUX, 3aJi3HUYHUX, BOJIHUX, CICKTPUYHUX,
TPYOOIPOBIIHUX ), TOCMIOAAPCHKOT JiSUIBHOCTI SIK Mare-
pianbHOT OCHOBHU BCi€i MOMITUYHOT, EKOHOMIYHOI Ta CO-
ITBHO-KYJIBTYPHOT JSUTBHOCTI.

BupoOHMUMii moTeHIan BKItOYae B cebe 3amacu
BUPOOHUYHUX, PO3MOAITBHUX, TPYAOBHX Ta MapKeTHH-
TOBHX 00’€KTIB, K 3a0€3MeUyIOTh 3aC00U IS €KOHO-
MIYHOI JisUIBHOCTI.

[Tpupomumii moTeHmian sABIsge co0OI0 3amac BiTHOB-
JIFOBAHUX 1 HEBITHOBHUX PECYPCiB 1 Marepianis, eHeprii
Ta 010€KOCUCTEM, BKIIFOYAIOUH iX 3AATHICTH JI0 MOBTOP-
HOTO BUKOPUCTAHHS y BUPOOHUIITBI a00 MepepoOKH un
yTUIi3anuii BiAXOIiB.

HopMaTuBHMIT IOTEHIIIA) BKJIIOYAa€ CHCTEMY IPaBa,
30KpeMa Taki ii ranysi, SK eKOJIOT14HEe PaBo, LIMBIJIbHE
i TocTIomapchKe MpaBo, MPaBO IHTEIEKTYaIbHOI BIACHO-
CTi, a TAKOXK CHCTEMY peaizaiii npaea. Y MO€IHAHHI i3
BUPOOHHYUM 1 OpraHi3allifHUM MOTEHIIaIOM BiH TBO-
PUTh EKOHOMIKO-TIPAaBOBHI MEXaHI13M OXOPOHH JOBKIULIS
SIK MEXaHI3M 3a0€3IeUeHHsI CTAIOr0 PO3BUTKY [18].

[HCTUTYLIHHUI TIOTEHITIa OXOTUTIOE BCE IHCTUTYHO-
BaHE IPOMAJITHCHKE CYCIIIBCTBO, TPAAUIIIITHO CTPYKTY-
pOBaHE Ha TPU CEKTOPH (1HCTUTYTH BJIaIU TA MiCIIEBOTO
CaMOBpSyBaHHS, IHCTUTYTH PETYJIIOBaHHS €KOHOMIKH,
HeJIep)KaBHUI CEKTOp TPOMAJICBKUX OpraHizalliil).

SIK MU BiKe 3a3HaualId BUIIE, CTAUI PO3BUTOK CIIPSI-
MOBaHHI Ha 3MiHy HaBKOJHIIHHOTO CEPEIOBHUINA BHAC-
JJ0K KOEBOJIOIIT COIliaIbHOT Ta MPHUPOTHOI CHCTEM.
ToMy Ba)XJTMBO BU3HAYHUTH IHAUKATOPH, SKi TAIOTHh CBO-
evacHy 1H(OpPMAIIiI0 TTPO 3MIHU COIIOCKOCUCTEMH 3ara-
JIOM, a TaKO)K HABKOJIWIIHBOTO CEPEIOBHINA, y SIKOMY
(YHKIIIOHYE IS COIIOCUCTEMA.

3BigcH HEOOXIIHO BUSHAYNTHU ITOKA3HUKH, SIKI JAIOTh
YiTKE YSBJICHHS IPO CIiBBIAHONICHHS MIBUIKOCTI peak-
1ii CUCTEMH 1 BUIKOCTI HEraTUBHUX 3MiH Y JIOBKIJUII.

3 omiAy Ha Lie iHIUKATOPU CTAJOr0 PO3BUTKY Ma-
I0Th BPaxOBYBaTl OCHOBHi BJIACTHBOCTI 30allaHCOBaHO1
CUCTEMH, 1110 TOOYA0BaH1 Ha TaKUX I[IHHICHUX OPi€HTH-
pax [7-8]:

1. SIKicThb DOBKI/UIA T4 MOXJIMBICTH BUSHAYUTH HOTO
SIK CHIPHUSTIMBE JUIA KUTTA. Llel opieHTHp HEeOoOXiTHMMA
JUTst 3a0€3MeYCeHHS HEralHOTO ICHYBaHHS CHCTEMH B 3BH-
YJaifHUX YMOBaX HaBKOJIHMITHEOTO CEPEIOBHUIIA.

2. EdexTuBHICTh €KOHOMIKO-IIPABOBOTO MEXaHi3My
3a0e3MeueHHs CTaloro po3BUTKY. CHCTeMa Mae B J0B-
TOCTPOKOBIH MEPCIICKTHBI OyTH Ii€BOIO Y BUKOPHCTaHHI
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€KOHOMIYHHX, (DIHAHCOBHX, JIIOJICHKUX Ta THIINUX PECyp-
ciB /Ui cTabimizallii HeraTHBHOTO BIUIMBY CYyCHiJIbCTBA
Ha HABKOJIMIIIHE CEPeIOBHILE 3a/1s 3a0e3MeueHHs cTa-
JIOTO PO3BUTKY.

3. Exonoriyni mpaBa i cBoOoau. Comiocucrema
MYCHUTh MaTH MOXJIUBICTH IO-Pi3HOMY CIPAaBISTHCS
3 TpoOJeMaMH, MO0 BHUHHKAIOTH Yepe3 PI3HOMAHITTS
HaBKOJIUIITHHOTO CEPEIOBHIIIA.

4. Exonoriuna 6esneka. CucreMa Mae OyTH 3axXHIIeHa
MPaBOBUMHU Ta IHCTUTYLIHHUMHY 3aCO0aMH BiJl HEraTHB-
HUX BIUTMBIB 3MIiH aHTPOITOTEXHOT€HHOTO HaBKOJIHIII-
HBOTO CEPEIOBHUIIIA.

5. AnantuBHicTh. CHCTEMa MYCHUTh MaTH MOXIIHU-
BiCTh 3MiHIOBaTH CBOI MapaMeTpHu i/abo CTPYKTYpy, 100
reHepyBard OUTbII afeKBaTHI BIAMOBiAI Ha BUKJIHKH,
OB’ s13aH1 31 3MiHOIO HABKOJIMIIHBOTO CEPEOBHUIIIA.

6. [IpaBOCBIJOMICTb Ta €KOJIOTO-IPaBOBa KyJbTYypa.
3HauHWIA BIUIMB HAa CHCTEMY BHMAra€e BpaxyBaHHs eMO-
IHHO-TICUXOJIOTIYHUX TMOTPeO JFONCH, BUBUCHHS IliH-
HICHUX MMPABOBHUX YCTAHOBOK SIK MOTHBIB TIOBEIIHKH, 110
MOXKE CIIPUATH 9 TEPEIIKOHKATH CTAIIOMY PO3BHTKY Ha
IHMB1TyalTbHOMY, TPYTIOBOMY YH CYCIIJIBHOMY PiBHI.

Crijg ckasaTty, 110 BITYM3HSHUMH HayKOBIISIMH Oyiia
po3pobieHa CTpareris CTaJoro PO3BHTKY YKpaiHH Ha
niepion 10 2030 poky [9], 30kpema:

— BEKTOp PO3BUTKY, SIKHI Tependavae 3a0e3neyeHHs
CTaJIOro PO3BUTKY KpaiHH, MPOBEICHHS CTPYKTYPHUX pPe-
(hopm, 3a0e3reueHHsI eKOHOMIYHOTO 3pOCTaHHA €KOJIOT Y-
HO HEBUCHAKIIUBHM CIIOCOOOM, CTBOPCHHSI CIIPHSTIHBUX
YMOB JIJIL BEZICHHS TOCHONAPCHKOI TIsITBHOCTI;

— BEKTOp OC3MeKH, M0 MOKIMKAHUHA 3a0e3IeUnuTH
rapaHTii Oe3neKu Jiep)KaBH, Oi3HECY Ta TPOMAJIsH, 3a-
XUIIEHICTh 1HBECTHUIIIM Ta NMPHUBATHOI BIACHOCTI, MUY,
KOPJIOHIB, YeCHE Ta HEYNEPEIKCHE MPABOCYAIS, HEBi-
KJIaJIHE TIPOBEJICHHS OYMIIICHHS BJIJIM Ha BCIX PIBHSX Ta

3a0e3MeueHHs BIIPOBAKEHHS e(hEeKTUBHUX MEXaHi3MiB
IpOTUAIT KOPYMIIT;

— BEKTOp BIAMOBIAAIbHOCTI, IO CHPSIMOBAHUN Ha
3a0e3MeueHHs TapaHTii KOXKHOMY TPOMAJSTHUHY, He3a-
JIeKHO BiJl pacH, KOJbOPY ILUKIpH, MOJITHUYHHX, peli-
riAHUX Ta IHIIMX TEepeKOHaHb, CTaTi, CTHIYHOTO Ta
COLIAJIFHOTO TIOXO/DKEHHS, MaWHOBOTO CTaHy, MiCIs
MPOXKMBaHHS, MOBHHMX a00 IHIIMX O3HAaK; rapaHTOBa-
HICTh JOCTYITY JIO BUCOKOSIKICHOT OCBITH, CHCTEMH OXO-
POHU 37I0pOB’Sl Ta IHIIMX MPIOPUTETIB 1 MOCIYT y Jep-
’KaBHOMY Ta ITPUBATHOMY CEKTOPaXx;

— BEKTOp CKOJIOTIYHOTO MaTpioTH3My, SKHH Mae
3a0e3MeunTH BiIOBIAaIbHE BUKOPUCTAHHS MPHUPOAHUX
pecypciB Te €KOJOriyHO Oe3nedHe TrocroJaproBaHHS,
B3a€MHY IOBary Ta TOJIEPAHTHICTh y CYCHUIBCTBI, TOP-
JICTH 3a BJIACHY JIepiKaBy, il iCTOPit0, KyJIbTypy, HAyKy
Ta coprt [18].

Sk Oyiio 3a3HaYeHO paHilie, MPOBITHOIO 11C€H0 KOH-
IETIIii CTAIOTO PO3BUTKY € 3a0€3MICUSHHS BUCOKOTO PiB-
HS1 JKUTTSI, 110 Mepe0ayae B TOMY YUCI 1 TapMOHIHHUHA
PO3BUTOK €KOJIOTO-ITPABOBOI Ta COIiaTbHO-EKOHOMIYHOT
ctep.

BucnoBku. OTxe, TONOBHY posib y 3a0e3MedeHHi
CTAJIOTO PO3BUTKY BiJirpae CUCTEMHHUU MiJXiJd, KOMII-
JIEKCHE BpaxXyBaHHS BCIX 1HJMKATOPIB CTAJIOTO PO3BUT-
Ky, TapMOHiliHe ()yHKIIOHYBaHHS BCIiX CKJIQJHHKIB.

3 oISy Ha BUIICHABECHY apIyMEHTAIIIIO MTOITHKA
CTaJIOrO PO3BUTKY Ma€ OyTH CIpPSMOBaHA HAa PO3B’s3aH-
HsI IPO0JIeM, OB’ I3aHKX 13 MPOIIECOM HarpOMaXKCHHS,
nedparMeHTanii Ta mepepo3noAiTy CYKyIHOrO Oarar-
cTBa (MarepiaJbHOTO, TYXOBHOTO, (piHAHCOBOTO, Opra-
HI3alliHHOTO, KaJApPOBOT0) 3a/Jis 3a0e3eueHHs 3a710BO-
JICHHSI BCIX 3aITUTIB CTAJIOr0 po3BUTKY. OCTaTOYHO Taka
MOJIITHKA MOKe OyTH 3aKpiIuieHa sIK CTpaTeris TIo0ab-
HOTO pO3BUTKY B Exomoriuniii konctutynii 3emi [20].
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JE®EKTHU EKOJIOTI'O-ITPABOBOI'O PEI'YJIFOBAHHS

DEFICIENCIES IN ENVIRONMENTAL LAW REGULATION

Y emammi koncmamyemoca nedocmamuicms HAs16HO20 NOMEHYIALY €KON02IUHO20 Npasd 6 3a0e3nedeHni npas ma
inmepecie epomaoan. Ceped npuuum, wo 0OMexCcyomy pecyIamueHi MOHCIUBOCTI eKONO2IUHO20 npasd, — OeeKmHicms
€K011020-NPABOBUX NPUNUCIE, 3YMO6IIeHA PISHUMU pakmopamu. Bcmanoeneno, wjo 00HuM 3 HAUNOWupeHiuux 6udis opu-
Ouunux oeghexmie € npoeanunu. Ipuuunu npo2anun Moxcyme OYmu PisHUMU: 3AKOHOMBOPUICHIb 8I0CMAE 80 CYUACHO20
CYCNINLHO20 dHCUMMAL, 3AKOHO0A8eYb He 8 3M031 8i000pa3Umuy 8 3aKOHO0ABCMEI 8CT MONCIUG] cumyayii, AKi nompeodyoms
npasoeozo pezynioeants,; npobieMu 3acmocy6anHs OPUOUIHOI MEXHON02Ii moujo.

Hosedeno, wjo epexmusnicms ma AKiCmb 3aKOHOOABYO20 PeSYNIOSAHHS eKONOIUHUX 8IOHOCUH 6e310CcepeObo 6NIU-
8AI0Mb HA AKICMb HCUMMSL, 300p08 s ma 000podym aooeu. Tomy po3utupents ekoio2o-npagoeozo nNpoCmMopy 3ad PaxyHoK
npAMO20 3aKPInienHs inmepecy eKono2iuH020 O1a2ononyuis MOJICHA MPaKny8amu K 00UH 3i Cnoco0ig ycynenHs cyod ek-
MUBHOI HeBUSHAYEHOCMI K CYMMEBO20 HEOONIKY NPABOBO20 Pe2yNI0S8aAHH GIOHOCUH 3 NUMAHbL OXOPOHU OOBKIIAL.

OOIpyHmMOBaHO HEOOXIOHICMb ONMUMATLHO20 NOEOHAHHS 8 3AKOHOOA8CMEI eKOHOMIUHUX CHOJCUBUUX [HMepecis Ois
3a00601€HHSL PeCYPCHUX NOMPeOd eKOHOMIKU MA eKON0TYHUX [HMepecis, CNPAMOBAHUX HA 3A0e3NeUeH s HCUMIMEBD BAIIC-
JUBOI nompedbu 6 besneyHoMy ma cmanomy cepedosuwyi. 3aznaueni inmepecu OXONIIOIOMbCS PISHUMU 2aNY3aMU Ny Oniu-
HO20 Npasa: KOHCMUMYYIUHOI0, AOMIHICMPAMUBHOI, KPUMIHANbHOI, eKOLO2IUHO mowo. Bupiwanvuy pons idiepac
came exonoziune 3aKoOH00A8CHE0, WO 8aXdCIUSe Y GUpIuIeHHi npobaeMu cynepeyHocmell y 8I0HOCUHAX MIdIC TIOOUHOI0 Md
npupooor.

Knrouosi cnoea: nomenyian exonoziunoeo npasa, oeekmHuicms eKoi020-npasosux Npunucis, ekoioeiyti inmepecu
cycninbemea, inmepec ekono2iuHo20 O1a2ononyus, pecypcHo ma ekono2iuHo 30aiancoéane cepedosulye.

The article is aimed at substantiating the lack of the environmental law potential to ensure the rights and interests
of citizens. Among the reasons limiting the regulatory possibilities of environmental law is the problem of the defective
nature of environmental regulations caused by various factors that requires an adequate solution. It is established that one
of the serious negative consequences of the existence of deficiencies in the legal regulation of environmental protection
is violations of the systemic properties of environmental law, violations of the integral relations between its constituent
elements, as a result of which environmental law ceases to function as a coherent mechanism aimed at protecting the
environmental interests of society.

Loopholes are one of the most common types of legal defects. The causes of loopholes can be different: law-making
lags behind modern social life; the legislator is unable to represent in legislation all possible situations that require legal
regulation; legal technology is insufficiently used, etc. It is often manifested in the forms of narrow-minded or selfish
interests being enshrined or current social needs being inadequately reflected in legislation.

1t is proved that the effectiveness and quality of the legislative regulation of environmental relations directly affect the
quality of life, health and well-being of people. Therefore, expanding environmental legislation by ensuring the interest
of environmental well-being can be considered one of the ways of eliminating subjective uncertainty as a significant
deficiency of the legal regulation of environmental relations. Introducing legislation on the optimum combination of
economic consumer interests in meeting the resource needs of the economy and environmental interests aimed at ensuring
the vital need for a safe and sustainable environment requires the use of inter-branch tools in regulating these relations.
Interests in this area are covered by various areas of public law: constitutional, administrative, criminal, environmental
and others. A decisive role is played by environmental law itself, the value of which consists in reflecting a combination of
various interests. It is environmental law and legislation that play a special role in solving the problem of contradictions
in human-nature relations.

Key words: environmental law potential, deficiencies in environmental legislation, environmental interests of society,
interest of environmental well-being, sustainable environment.

IMocTaHoBKa nmpo6jeMu. BaxmuBicTh TeMU n0OCITi-
JOKEHHSI Ta TOCTPOTa MUTAHHS 3aXUCTY JOBKULIS JUIS
YKpaiHCHKOTO CYCIIIJIbCTBA Ta CBITOBOi CIIIIBHOTH 3a-
rajioM y cydacHux peanisx Oeszamepeuni. [Ipaxtuka
MPAaBOBOIO PEryJIOBaHHS OXOPOHH HAaBKOJIMIIHBOTO
MPUPOJIHOTO CEPEJIOBUIA CBIIYUTH, IO TMOTEHILAT
€KOJIOTIYHOTO TIpaBa B 3a0€3IeUeHHI €KOJIOTTYHUX TMPaB

Ta IHTEpeciB He JOCUTh BHCOKHWH. Cepel MpUYHH, 10
0OMEXYIOTh PETYISATHBHI MOXJIMBOCTI €KOJOTI4HOTO
mpaBa, — mpooOnaemMa JIeeKTHOCTI EKOJIOTO-ITPABOBUX
MPUNNCIB, 3yMOBJIEHA Pi3HUMH (pakTOpamuy, i Taka, 110
norpelye aJleKBaTHOTO BUPIIICHHS.

CraH HayKoBOIO AOCJiX:KeHHS mnpodiemu. 3a-
KOHOMIPHOCTI BUHHKHEHHSI Ta TMPOSBIB HEJOJIKIB, SKi
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MpUTaMaHHI €KOJIOTYHOMY IPaBY, MOSCHIOIOTHCS MEpII
3a BCE B paMKax 3arajipHoi Teopii nedexris mpasa. Cre-
HiajgbHi €KOJIIOT0-IIPaBOBi JOCIIKEHHS, TPUCBIYEH] MTH-
TaHHSAM Je(EeKTiB B €KOJIOr1YHOMY MpaBi, IPeACTaBIeH]
poboramu T.I. Makaposoi, 1.O. Kpacuooi, H.I. Xmyn-
eHeBoi. OCKUIBKH HE3allepeyHUM € BIDIHB Ae(eKTiB Ha
e(heKTUBHICTB Ji1 €KOJIOTTYHOTO TPaBa, TO CJIiJ] 3a3HAYH-
TH, IO [I¢ MTUTAHHS 3aTrajJoM HE 3aJHIIIIOCH 11033 yBa-
rofo (PaKTHIHO >KOIHOTO IPEACTABHHUKA EKOJOTO-TIpa-
BOBOI HayKd. BomgHO4Yac KOMIUIEKCHHX IOCTIKCHb Y
paMKax BITYM3HAHOI HAyKH IIOAO TEPMiHOIOTIYHOT
imenTH(diKarii neeKTiB MPaBOBOTO PETYIIOBAHHS OXO-
POHM HaBKOIMIIHBOTO CEPEeOBHINA, X BUIOBOI Iu(e-
peHIianii, TpUYMH BUHUKHEHHS Ta MEXaHi3MiB YCYHEH-
Hs1 HeMae. OXONMTH B MeXax OJHi€l MyOmikarii Bech
CHEKTp 3a3HAUYEHUX MUTaHb HEMOXIJIHMBO, IIPOTE OKPEMi
13 acneKTiB OyyTh BUCBITJIEHI.

MeTow Wi€w CTATTI € JOCITIHKEHHS HOPHIAIHOT
MIPUPOJIM PI3HOMAHITHUX JIe()EKTIB €KOJIOrO-IPaBOBOTO
pEryIroBaHHsI, 10 3HWXKYIOTh ¢(DEKTUBHICTh SKOJIOT1Y-
HOTO 3aKOHOJaBCTBA.

Bukian ocHoBHOro marepiady. [lamitpa HayKOBUX
MOIVISIIIB HA (DEHOMEH Je(eKTiB y MpaBi TOCHTH Pi3HO-
MaHITHA — BiJl BU3HAHHS J1e(DEKTiB HEOTIKaMH JIOTIKO-
CTPYKTYPHOI BJIACTHBOCTI CHUCTEMH TMpaBa i CUCTEMH
3aKOHO/IABCTBA [0 iX PO3MISAY SIK CTaHy MPaBOBUX
HOpM, 3@ SKOTO PETyJIOBaHHS CYCHUIBHUX BiJHOCHH
MOPYIIy€e ONTUMAIILHUN OaiaHC IHTEPECIB CYCIiIbCTRA,
nepkaBu. OHUM 13 CepHO3HUX HETaTUBHUX HACIIJKIB
icHyBaHHSI Ie(eKTiB MPaBOBOTO PETYIIOBAHHS OXOPO-
HU HaBKOJHIITHBEOTO MPHUPOTHOTO CEPEeIOBUINA € TIOPY-
[ICHHS] CHCTEMHHX BJIACTHBOCTEH SKOJIOT1YHOTO IpaBa,
MOPYIICHHS IHTETPAIBHUX 3B’SI3KIB MK YTBOPIOKOYNMHU
WOro eJeMeHTaMH, BHACIIJIOK YOro EeKOJIOTiYHe Tpa-
BO IiepecTae (YHKIIOHYBaTH SIK 3JIarO/KCHUM Mexa-
Hi3M, CHIPSIMOBAHUI Ha 3aXMCT GKOJOTIYHHX iHTEpeciB
cycminberBa [1, c. 85-86, 87, 94]. AHamizyro4u 0co-
0IMBOCTI MEXaHi3My €KOJIOT0-IPaBOBOTO PETyIIOBAHHS,
T.I. MakapoBa 3a3Hauae, 10 TaKUii MEXaHi3M — LIe€ CBO-
ro pojay BiIbHA CHUCTEMA, €JIEMEHTH (IIPaBOBI 1HCTHUTY-
TH) SIKO1 B3a€MOJIIIOTH BiJIHOCHO BUIBHO. EnacTU4HICTH
CHCTEMH, IO Ja€ 3MOry I aMOpTHU3yBaTW 3O0BHIIIHI
BIUIMBH, BUHUKAE 3aBISIKUA ONTHMAIEHOMY Ha0Opy MiXk-
CUCTEMHMX 3B’sA3KiB. BueHa MHOSICHIOE CBOIO MO3UIIIO
Ha TIPUKJIAJi EKOJOTIYHOrO 3aKoHoJaBcTBa PecmyOii-
ki binopych, ske MOCTIHHO TONMOBHIOETHCS HOBUMH
MIPUPOIOOXOPOHHIMH HOPMAaMH, Ha OCHOBI SIKHX (op-
MYIOTBCSI HOBI HPaBOBI MeXaHi3MH. TpamsioTbes Ha
bOMY IUISAXY 1 BTpaTd, HANPUKJIaJ, 3BEPTAEThCS yBara
Ha MOXJIUBICTH TpaHC(opMalii eKOHOMIYHOTO MEXaHi3-
My OXOpPOHH HABKOJMIIHBOIO CEPEIOBHUINA B HAMpsMi
BUKJIIOYEHHS 3 HBOTO OKPEMUX €JIEMEHTIB a00 MPHU3YIH-
HEeHHs 1X [ii, a TAKOXK MepeHeCeHHs] HOPM, sIKi BCTaHOB-
JIIOIOTh OKPEMi €KOJIOr0-eKOHOMIYHI MEXaHi3MH, B 1HIIE
3aKOHOIABCTBO 3 HACTYITHOIO BTPATOIO iX EKOIOTIYHOL
cnenudiku. Pa3om i3 TUM crucTeMa He TiepecTae iCHyBa-
TH HaBiTh Yy pa3i BTpaTu OKpEeMUX ii YaCTHH, TPH IIbOMY
LITECIPSIMOBAHE CIIPOIICHHS CHCTEMU MOXE IpHU3BE-
cTH 7o ii mikBigamii. OmHaK Sk OCHOBHUH (akTop 30e-
PEXKEHHSI CHCTEMH PO3TIISIAIOTBCS 3B S3KH, a 3aCO00M,
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10 3a0e3meuye cTaOlIbHICTh CUCTEMH, — ONTHMAIbHUHA
Hab0ip Takux 3B’S3KIB. I, MOHAHBaXXIMBIiIIE, TOJIOBHIM
€JIEMEHTOM, CIIOJlyYHOI0 JIAHKOK IPAaBOBOi OXOPOHH
HABKOJIMIITHBOTO MPUPOJHOTO CEPEIOBHILA € Yilb 1CHY-
BaHHS cUcTeMH. Buxomstan 3 monokeHb KoHcTuTyIil T2
3akony «IIpo 0XOpOHY HABKOJHIIHBOTO CEPEIOBHIIAY,
TOOTO 3 MO3MIIIT MpaBa, BU3HAYAIbHA ILJIb €KOJOTTYHOT
MOJIITHKH — 3a0€3TCYCHHS MTPaBa JFOIMHH HA CTIIPUSTIH-
B€ HABKOJIMIITHE cepepoBuie [2, c. 42-43].

OnHUM 13 HAWMOIMIMPEHIMNX BHIIB FOPUIMYHUX
nedektiB € nporanuHu. [IporaivHu B 3aKOHOJABCTBI
BU3HAYAIOTHCSI SK IOBHA a00 YAcTKOBA BIACYTHICTh
3aKOHOZABUO{ perlaMeHTallii IeBHOI TPYIH CyCIiTbHUX
BIJTHOCHH, IO MOTPeOyIOTh IMPABOBOTO PETYIIOBAHHS
[3, c. 148]. [IpyunHN BUHUKHEHHS MPOTAJIHH MOXYTh
OyTH pi3Hi: BiICTaBaHHSI HOPMOTBOPYOCTI BiJl CY4acCHOTO
CYCIIUITBHOTO JKUTTSI, HEBMIHHS 3aKOHOZABLIS BIITBOPUTH
B HOpMax TpaBa BCl MOJKJIMBI CUTYAIIil, SKi MOTPEOYIOTh
MIPaBOBOTO PETYNIOBAHHS, HEIOCKOHAIE BHKOPHCTAHHS
FOPUINYHOT TEXHIKK Tomo. YacTo 1e mposBIsSEThC Y
BUTJISIII 3aKPIIUICHHS Y 3aKOHOJABCTBI BY3bKOBIJIOMUHX
a00 eroicTHYHMX 1HTEpeciB abo kK HeaJeKBaTHOTO (He-
00’ €KTHBHOTO) BiTOOPaKCHHS Ta 3aKPiIUICHHS Y HOpMax
IpaBa CyTHICHUX aKTyaJli30BaHHUX COLIaIbHUX MOTPeO.

YV HayKOBUX JOCIiPKEHHSIX €KOJIOTO-IIPaBOBOIO Xa-
pakTepy BKa3ylOTh Ha Taki HaWOUIbII TUIOBI (hakTOpH
Ta OOCTaBHHH, 110 3yMOBIIOIOTH CrHelnudiky npaBoBoO-
IO PETyJIIOBaHHs E€KOJIOTIYHUX BIIHOCHH Ta OJHOYACHO
BIUIMBAIOTH Ha HOTO SIKiCTh:

1) mpeaMeT eKOIOTIYHOTO MTPpaBa — HABKOJIHIITHE MIPH-
POJIHE CepeIOBHIIIE 1 CYCIIIbHI BIJITHOCHHH, 1110 BUHUKA-
I0Th y il cdepi; 2) KOMIUIGKCHUI XapaKTep METOIy
EKOJIOTO-TIPABOBOTO PETYIIOBaHHS, SKUH Oa3yeThcs Ha
0COOITMBOCTSX TIPEMETA IIi€i ra;y3i mpasa i 3yMOBIIOE
BIAMOBiAHY CHeIU(iKy B peryioBaHHi; 3) mpobiemu,
OB’ s13aHi 13 CHCTEMATU3aIli€r0 3aKOHOJABCTBA PO 0XO-
POHY HaBKOJIMIIHBOTO CEPEJOBUINA Ta palliOHaJIbHE
BUKOPUCTAHHS MPUPOJHUX PECYpCiB, MIO TMOB’si3aHi 3
03HAKOI0 KOMIUIEKCHOCTI [4, ¢. 404].

1. Oxpecnioloun NpeaAMeT eKOJIIOTIYHOIO IpaBa, He
MOXKHA HE BIJI3HAUYUTH CKJIAIHICTh, PO3TATYKCHICTh,
YHIBEpCaJIbHICTh BIiJIMOBIIHUX IPAaBOBITHOCHH, COIIi-
aJbHY 3HAYUMICTh Ta crerudiky ix 00’ekriB. Exoino-
TiYHI BIIHOCUHY HAJA3BUYAHO PI3HOMAHITHI Ta MOXYTh
OyTH qUQepeHITioBaHi 3aJIeXKHO BT iX 00’ €kTa (3emIie-
OXOPOHHI, JTICOOXOPOHHI, BOJIOOXOPOHHI, HAJIPOOXOPOH-
Hi, BITHOCHHH 3 OXOPOHH aTMOC(EPHOT0 MOBITPSI TOIIO),
OCHOBHHUX c(ep AisUIbHOCTI JIIofeH y Tamy3i HaBKOJIHII-
HBOTO TIPHUPOTHOTO CEPEAOBHIIA (EKOJIOTO-TIPOIECyalb-
Hi, eKoJI0TOo-1H(pOpMaLiliHi, BITHOCHHHU y chepi po3IIsLy
CIOpPiB, BITHOCHHU 3 MDKHApOIHOTO CIiBPOOITHUIITBA,
OCBO€HHSI KOCMIYHOTO MPOCTOpPY TOILIO), COLiaJbHOI
CYTHOCTI Ta CIpPSIMOBAHOCTI (IIPUPOJAOPECYPCHI, MpH-
POIOOXOPOHHI, aHTPOIIOOXOPOHHI (06io0e3mekoBi). YHi-
BEPCANBHUH XapaKTep CKOJOTIYHHUX MPaBOBITHOCHH, IX
3B’S130K 3 IPOLIECAMH CYCHIIFHOTO PO3BHUTKY A€ 3MOTY
KOXKHE SIBUIIIC IIPUPOJTU, BC1 CYCITIIBHI TIPOIIECH, IO BiJ-
OyBarOThCS, PO3MIISIATH SIK 00’ EKT OXOPOHH 1 MpaBa.

OO0’eKTHBHO HasiBHI  OCOOJMBOCTI  IIPHUPOTHHUX
(exomoriuanx) 00’ekTiB (X MpUPOTHHMN Xapakrtep,
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BIJICYTHICTb BapTOCTi, YaCTO BiJICYyTHICTh BIACTUBOCTEH
BiJHOBJIFOBAHOCTI, B3a€MO3B’SI30K 3 IHIIUMH CJICMEHTA-
MU HaBKOJIMIIHBOTO TMPHUPOJHOTO CEpPENIOBUILA TOIIO)
BIUIMBAIOTH HA IIPABOBUI PEXKKUM IX BUKOPHCTAHHS, 0XO0-
poHH 1 30epekeHHs. YCi Ll YUHHHUKH, a TaKoX Te, IO
SKOJIOTIYHE MpaBo MOOyIoBaHe MEpPII 32 BCe Ha 3acagax
MIPUPOIOPECYPCHOTO 1 TPHPOTOOXOPOHHOTO OIIOKIB TIpa-
BOBOTO PETYJIIOBaHHS (3aB1IOMO KOH(UIIKTHUX 32 CBOEIO
CYTTIO) IIEBHOIO MIpOI0 3yMOBITIOIOTH TIpo0ieMy aedek-
THOCTI TPABOBOTO PETYJIIOBAHHS CKOJOTIYHHUX BiJIHO-
cuH. Y JiTeparypi BiJI3Ha4aloTh, IO Taka crenudika
Bi10Opa3uiIachk Ha AKOCTI €KOJIOTO-IIPABOBOI MaTepii, 1o
MIPOSIBISIETHCSI B HASIBHOCTI 3HAYHOI KIJIBKOCTI IPAaBOBUX
HEBU3HAUEHOCTEH, NOCUJIaHb 1 OJAHKETHUX HOPM, a Ta-
KO HOPM, 10 BCTAHOBIIIOIOTh HEOOTPYHTOBAHO MIUPOKI
MeXI1 po3cyay i TIayMayeHHs JJ1s ¢y0’ €KTiB IPaBO3acTo-
COBHOI JisTbHOCTI [5, ¢. 14; 6, c. 26].

2. Ha ocoOmuBOCTI IPaBOBOTO pETyITIOBAHHS IPH-
POIOKOPUCTYBAaHHS B CyYacHHX YMOBaX BIUIHBA€E, Ce-
pen iHIoro, 3MINIAHWH XapakTep METOJNIB MPaBOBOTO
perymoBansst [7, ¢. 10-11]. Tak, 30kpema, iMIIepaTHB-
HUH 1 TUCTIO3UTUBHUNA METOMH, 33 BHHSATKOM «HIHCTHX»
MpUBaTHUX a00 MyONiYHMX Taxy3eil, MPUCYTHI Mpak-
THYHO B KOXKHIM NpaBOBiil ramys3i y IEBHOMY CIiBBif-
HOIIIEHH], poOJIsTYM 11 3MIIIAHOI0, IPUBATHO-ITYOTIYHOO
[8, c. 52]. Posmisimatoun MeTOAM MpaBa EKOJOTIYHOT
oe3neku, F0.A. KpacHoBa 3a3Hauae, 110 Taki )X METOIU
[IPaBOBOTO PETYIIOBAHHS IPUTAMAHHI EKOJIOTIYHOMY
MpaBy — IMIICPATUBHUIA Ta AUCIIO3UTUBHUM, CEpell IKUX
nepeBakae IMIEPATUBHINI METON Yepe3 BU3HAHHS ITiel
miaranysi (mpaBa €KOJOTiUHOI OE3MEeKH) peryJsaTHB-
HO-0XOpOoHHOO [9, ¢. 13].

He mMoxHa HEe TOTOAUTHUCE i3 TBEPHKEHHSM TIPO TE,
0 BUKOPHCTAHHS (€KCIUTyaTallisl) IPUPOJIHUX PECYPCiB
3 TOCTIOIAPCHKOK METOI0 HE MOXKE PEryJIOBATHCh Tillb-
KM aJIMiHICTPATUBHUMH METOIaMHU. ¥ CYy4acHUX yMOBax
MOYKHAQ KOHCTATYBaTH IMOCUJICHHS POJIi TPUBATHOIPABO-
BUX ()OPM PErystoBaHHS NPUPOJAOKOPUCTYBAHHS, Pa3oM
13 TUM €KOJIOTiYHe IMpaBO HEOE3MiJACTaBHO BiTHOCATH
O1IBIIOI0 Mipor0 70 cepu MmyOniYHO-IPUBATHOL 3 OT-
TSy Ha T€, 1110 eKOJIOT1YHUN CKJIQIHUK anpiopi BU3HA-
YaJIbHUH 1 BIUIMBAa€E HAa BU3HAYCHHS NUIAXIB MOJCpHI-
3amii eKOHOMIKHM Ta (POPMYBaHHS JTOCHTH YKOPCTKOI Ta
(haKTUYHO JIETAbHO PErIAMEHTOBAHOI MOJENi IOBe-
JUHKW Cy0’€KTIB TPABOBITHOCHH. Y KOHTEKCTI CTaJIOTO
PO3BUTKY IJII €KOHOMIYHOTO XapakTepy Ta OXOPOHH
HaBKOJIMIITHBOTO MPUPOIHOTO CEPEIOBHUIIA MAIOTh OyTH
BPIBHOB&KCHUMH, ONITHMAIBLHO 30aJaHCOBAHUMH.

3. HuHi 10BOAMTHCS KOHCTATyBaTH JIOCUTh XaOTHY-
HE peryaoBaHHs MOCTIHO OHOBIIOBAHUX €KOJOTTYHUX
BigHocuH. IluTanHsg, MOB’s3aHI 13 CHCTEMAaTH3AIlI€IO0
3aKOHOIABCTBA IPO OXOPOHY JOBKIMUIS, IPEICTaBHU-
KaMH €KOJIOr0-IPaBOBOI HAyKOBOi CHUIBHOTH BHCBIT-
JIOIOTBCSL B HAaWpi3HOMaHITHIMX pakypcax. Cmpasmi,
KOJU(IKaIiifHI poOOTH B Tally3i €KOJOTIYHOTO IpaBa
BiJI3HAYAIOTHCS BEJIMKUM PiBHEM HayKoMmicTKocTi. Hacto
HEOOXiJJHI 3HAHHS BHUXOIATh 32 MEXI FOPUCIPYICHIII.
VY 3aKkOHOTBOpYii POOOTI IOPUINYHA HAyKa CITUPAETHCS
Ha JIOCSITHEHHS 1HINNX Tajy3el HayKH, SKi TEX He 3aBK-
JIV CITPOMO>KHI JIaTH BiJINIOBI/Ib HA TIMTAHHS, SIKI BUHUKA-

I0Th y MpaBoTBOpeHHi. Lle He o3Hauae Ge3mopaaHOCTi
HaykH. Po3po0ka 3aKOHOIIPOEKTIB BUSBIISIE€ HU3KY HOBUX
npoOsieM, sIKi TOTPeOyIOTh CHELialbHUX HAayKOBUX
nocmimkenb. Tak, BHsABIgE cebe B3acMHUN 3B’SI30K 1
B3a€MHUH BIUIMB HAyKH CKOJOTIYHOTO MpaBa Ta €KOJIO-
riuHoi mpaBoTBopuocTi [10, c. 73].

HaiimommpeHimmmoro Harermep € IyMKa Ioao Heoo-
XIHOCTI TpUHHATTA ExoyoriyHOro Komekcy YkpaiHu
(FO.C. llemmryuenko, B.B. Koctumpkuii, B.I. Amn-
nperitieB, H.P. Manumesa, I'.I. banrok ta in.). [likaBoro
BUJIAE€THCS TIO3MIIISI IOJ0 MOTpedu npuiHATTS Jlanm-
madTHOrOo Konekcy Ykpainu abo x Komekcy 3akoHiB
PO OXOPOHY HABKOJHIIHBOTO MPUPOTHOTO CEPEIOBH-
ma [11, c. 490]. Cepen npuyuuH YHUKHEHHS PO3IIISALY
i TPUIHATTA NapIaMeHTOM EKOJIOriYHOro KOmEKCY
Vikpainn [.I. Kapakam BHOKpemJIIO€ Taki: IMO-TIeplle,
HaTerep cChpaBli BIJICYTHS JOCUTh OOIPYHTOBaHa
HAyKOBO-METOJ/IOJIOTIYHA KOHIICIIis HOro 3MiCTOBOI
CTPYKTYPH, 30KpeMa M0N0 CITiBBITHOIMICHHS PEryIIio-
BaHHS TPUPOTHOPECYPCOBHX, MPHUPOTOOXOPOHHHX 1
CEpEIOBUIIEC3aXUCHUX BIIHOCHH; TO-JIpyre, HE BHPI-
IICHOK Ha JOKTPHHAJIBHOMY PIBHI 3aJIHIIAETHCS TPO-
OnmemMa 100 BH3HAYCHHS MEX IPABOBOTO «BTPYyYaH-
HS» B 3aKOHOMIPHOCTI HPUPOJHOTO (DYHKITIOHYBaHHS
HABKOJIMIITHBOTO CEPEOBHUINA; IMO-TPETE, 00’ €KTUBHO
HEMOXJIUBUM € OXOIUIEHHS HAA3BHUYAMHO PI3HOMAHIT-
HUX, PO3TANTYKEHHX 1 CHIEU(PIUHUX TPUPOTHOPECYPCO-
BUX, MPUPOAOOXOPOHHUX 1 CEPEJOBUIIEC3aXUCHUX Bil-
HOCUH OJIHUM, HaBiTh KOIHM(DIKOBAaHHM 3aKOHOJABYHM
aKTOM; TI0-4eTBEpTE, HE3BAKAKOUW HA OUTBIIN HIXK IMiB-
CTOJIITHIN TOCBIJ] IPaBOBOTO PETYITIOBAHHS 3a3HAYCHUX
CYCIIJIBHUX BIJHOCUH BITUM3HSHUM 3aKOHOJABCTBOM,
HAKOITUYCHUH TIPaBOTBOPYHH JIOCBIJI yCce XK € He0CTaT-
HIM I 1X yperyJioBaHHS €IUHHM KOIM(IKOBAaHUM
3aKOHOM; TO-II’SIT€, HUHI HE CIOCTEPIra€ThCs JOCHTH
cthopMoBaHU# piBeHb CYCHUIBHOI BOJI, SK HACIHIiJOK,
MONITHYHOI BOJII Ta 3alliKaBICHOCTI JepKaBH y BCe-
OCSDKHOMY ¥ e(eKTHBHOMY HpPAaBOBOMY pPETYIIOBaHHI
B3a€MO/Ii1 CYCIIIbCTBA 31 CBOIM MPUPOJHUM OTOYSHHSIM
[12, c. 68].

HazBaHi aprymMeHTH € cripaBi 00’ €KTUBHUMHU Ta 3y-
MOBITIOIOTh HacamIiepes] HeoOXiqHicTh po3podku Kon-
IeTii PO3BUTKY EKOJIOTIYHOTO IIpaBa Ta 3aKOHOABCTBA,
II0 € BOKIMBUM CKJIaTHUKOM B aJITOPUTMI (popMyBaHHS
€IMHOI, JIOTIYHO ITOCIIJIOBHOI, BCEOIYHO BHMBaKEHOI Ta
OOTPYHTOBAHOI JIOKTPWHU HAI[IOHATIBHOT EKOJIOTIYHOI
MOMITHKH YKpaiHu, MOUTyKy HaHOUIbII €(eKTHBHUX Ta
ONTUMaJIBHUX (hopM 1 MeToxiB 11 peamizamii [13, c. 172].

YV nosicHIOBaNIBHIH 3anucIti 10 TpoekTy Exonorignoro
KOZIeKCy YKpaiHH KOHCTATY€ThCs, 1110 HATeIep eKOJIOT Y-
HE 3aKOHO/IaBCTBO YKpaiHU sBIIsi€ COOOI0 PO3ratyXeHy
i€papXiyHy CUCTEMY 3aKOHOJABYUX aKTiB PI3HOTO pery-
JIFOIOYOTO PiBHS, Pi3HOT IOPUIMYHOT CHITH, Pi3HUX chep
3acTocyBanHs. Lle, 3 0mHOT0 60Ky, € PaKTOM TO3UTHBHUM,
TOMY IIO Y BITYH3HSIHOMY EKOJIOTITHOMY 3aKOHO/IABCTBI
MPaKTHYHO HE 3aJUIIIIOCH MPOTANBHUX MPEIMETHUX
ctep. 3 iHIIOTO % OOKY, HaBiTh (haxXiBIll HE B 3MO3i 0XO-
MIMTH BECh 1€l HEOCSHKHUN MacuB 3aKoHOAaBcTBa. [Ipo-
OyemMa yCKIIaIHIOETHCSI HEIPOCTUM XapaKTepOM 3B’ sI3KiB
HOPM CYTO E€KOJIOTiYHOTO 3aKOHOJABCTBA 3 HOPMaMH,
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10, PErYJIIOIYH BIJIHOCHHU 3 OXOPOHU HABKOJIUIIHBO-
rO Cepe/oBUINa Ta BUKOPUCTAHHS MIPUPOAHUX PECYPCIB,
MalOTh TaK 3BaHy «IOABIMHY» YU HaBITh «IIOTPIHHY
MIPOIHCKY» B PI3HUX Trally3sX 3aKOHOJABCTBA YKpaiHH
[14]. OnTHMaIbHOIO BBAXKAIOTh CUCTEMATH3ALIiI0 €KOJIO-
TIYHOTO 3aKOHOJABCTBA HAa CyYaCHOMY €Talli PO3BHTKY
YKPaTHCHKOTO CYCHUIBCTBA W BIAMOBIIHUX CYCIIIBHUAX
BIJIHOCHH, SIKa MOX€ BiJIOyBaTUCS TOETAITHO Ha JIBOCTY-
MIEHEBOMY PiBHI, a came: Ha IIepIIOMY eTalli Ha piBHi IpH-
WHATTSS OCHOB €KOJIOTIYHOTO 3aKOHOJIABCTBA YKpaiHH,
a Ha APYrOMY — Ha piBHI po3pobneHHst i mpuitHITT Exo-
JIOTIYHOTO KoJekcy Ykpainu. He MokHa BHUKIIOYATH i
MPOBE/ICHHST KOHCOJNJAii OJHOTHITHUX 3aKOHOJABUUX
aKTiB pi3HUX yaciB y chepi oxoponu n1oBkim [12, c. 69].
be3yMoBHO, Takuil mifXiA 3yMOBIIOE HEOOX1THICTh TIHU-
OMHHOTO TMEPerIIAy 3MICTY, ONEPEIHBOTO PETYISATHB-
HOTO 3HAYCHHS Ta €(PEKTy TaKHX 3aKOHONABYUX AKTIB,
BHU3HAYCHHS PIBHS X «EKOJOTIYHOCTI.

[puitHATHOIO Ta pamiOHATBFHOIO HA 3aBEPHIATEHOMY
eTari pe)opMyBaHHSI €KOJIOTIYHOTO 3aKOHOIABCTBA MOK-
Ha BBAXATW MPOMO3UINI0 11070 (opmu Koaudikarii y
Bunisii Kogekcy 3akoHiB YKpaiHu 1po TOBKULISA, IO TIO-
JIETIIIIO O TMONIyK MOTPiOHOT HOPMH Ta 3aCTOCYBaHHS il
3MicTy. OOTPYHTOBYFOTB I1€ THUM, 110 HaTenep y chepi exo-
JIOT1YHOTO 3aKOHOJIABCTBA, SIK Hi B OJIHIH 3 IHIINX TaTy3ei
(uMBiIBHIN, aIMIHICTPATUBHIN, rOCIOAAPCHKIM Ta iH.),
i€ po3raykeHa cucteMa Koau(ikoBaHUX 3aKOHOAABUMX
akTiB y (opmi koaekciB Ta 3akoHiB. [Ipeamerom mpaso-
BOTO PETYJIOBAaHHS BEJIHMKOI YaCTHHH 3 HUX € OXHOPIIHI
TPYIH EKOJIOTIYHHUX CYCHUTbHHUX BiJHOCHH, 00’€IHAHUX
cheporo BiMOBITHUX PUPOTHHUX PECYPCiB ab0 iX KOMII-
nekciB. lle 3akoHM 1 KOJIEKCH MPO TPUPOIHI PECypCH.
[IpudiHATTS y pasi Takoi MANITPU 3aKOHONABYMX AKTiB
ExornorigHoro kojiekcy, sik opMu Konu(iKoBaHOTO aKkTa,
€ HEIOLIBHUM, OCKUIBKHM BiH HE 3MOXKE 00’ €HATH BXKE
HasiBHI KOJIGKCH 1 3aKOHH 3 MPUYHUHH CBOET CIIOPiTHEHO-
cTi 3a (hopmoto 3 ocTaHHIMU. Take 00’ €THAHHS MOXKITHBE
e y ¢opmi Kogekcy 3akoniB YkpaiHu mpo JOBKIIS.
BesymoBHO, BOHO He Oye MeXaHIYHHM, a MATUME 3MiCTO-
BE€ HAMOBHCHHSI IIPHHIMIIOBUMU MOJOKECHHSIME HAsSBHUX
KOJICKCIB Ta 3aKOHIB €KOJIOTTYHOTO CIIPSIMYBaHHSI Ta 1aCTh
MOXKJIMBICTh CTBOPHTH €IWHE 3aKOHOIABYE I IIPYHTS IS
TIO/IANTBIIIO] 3aKOHOTBOPUO] Ta IMPaBO3aCTOCOBIOT PAKTH-
ku [15, c. 51-52]. ToGTO He HWAEThCS PO CYyTO TEXHIYHI
MIPUHAOMH, HEOOX1THUM € CUCTEMHHH ITiAX1JT, TKUH B 3M031
3a0€3MeUnTH, Y TOMY YHCII IiJTiCHA JOKTPHHA, 3aCHOBaHA
Ha BUPOOJICHNX y HAyIli €KOJIOTIYHOTO TpaBa ysBICHHSIX.
I'pamorHa HaykoBa TyMKa, TOOTO MOKTPHHAIBHI ITOJO-
JKEHHS, MiITPIMYBaHI TEOPI€0 EKOJIOTO-IPABOBOI HAYKH
BIIPOAOBXK 0araTbox pPOKiB, MalOTh OyTH MOKJIAAEHI B
OCHOBY MaiOyTHHOI'O HOPMAaTHUBHO-IIPABOBOTO aKTa, Ha-
JIJIGHOTO BiJIIOBITHOIO FOPUAMYHOIO cuiioro. KamitansHe
BIIOPSIKYBAaHHS Ta BIOCKOHAJICHHS BXKC HASBHUX KOIIH-
(iKOBaHHX aKTiB, MPUBCACHHS iX JO BUMOI Cy4acHOTO
CTaHy pedeil B IPUPOIOPECYPCHiii Ta MPUPOTOOXOPOHHIH
cdepax MarOTh TepeayBaTi KoAu(piKaiiHIM TIpoIiecam,
Ha OCHOBI 4oro Oyzie chopMOBaHO OHOBJICHY HAI[IOHAIIb-
HY CHCTEMY EKOJIOTIIHOTO paBa.

TakuM 4MHOM, B OCHOBY IOJAJIBIIOI CHCTEMAaTH3a-
1ii eKOJIOTIYHOTO 3aKOHOJABCTBA Ma€ OyTH IMOKJIaJcHA
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HAayKOBO OOIPYHTOBaHa (JOKTPUHAJIbHA) KOHIICTIIIis
OCHOBHHUX 3acajl MOro pO3BUTKY. 3arajoM, OCHOBHOIO
METOI0 CHCTeMaTH3allil € 3amo0iraHHs 3a0pyIHEHHIO
€KOCHCTEM, TapMOHI3allisl B3aEMOJIi CyCNiJIbCTBA 1 MPH-
PO/, BIITBOPEHHSI €KOJIOTIYHOI piBHOBAru, €KOJOTIYHE
03IIOPOBJICHHSI Ta eKoJyioriuHa Oesmneka. ToOTo HaTemnep
MeTa Ma€ He TPHPOIAOOXOPOHHHH XapakTep, a Oilb-
IIOK0 MIPOI0 3ano0iKHHUN, TPUPOIOBIATBOPIOBATILHHMA
[16, c. 123].

VY monorpadiyHoMy pociimkenHi «IIpaBoBi 3acaam
OXOpOHH JIOBKI/LIA 1 3a0e3MeUeHHs eKOJIOTiuHOI Oe3re-
kn» (2016 pik) 61TOPYCHKIMHU BUCHUMHU BUKIIAZICHO pe-
KOMEH/IaIlii 111010 BUSIBJICHHS CHCTEMHHX JIe()EKTIB mpa-
BOBOTO PETYJIIOBAaHHS €KOJIOTTYHUX BIAHOCHH 1 ClIOCO0IB
iX TomoyiaHHS SK HampsIMy BJOCKOHAJIEHHS EKOJIOIrO-
MpaBoOBOro MexaHizMy. KilouoBHMiIl acriekT, Ha sKOMYy
MOCTABJIEHO AKLEHT, CTOCYETbCS HAasBHOCTI 1CHYIOUOTO
CHUCTEMHOTO JIe(EeKTY, IO 3yMOBICHUIN NPUHHATTIM Y
2000 pomi 3akony Pecnyomiku binopyck «IIpo Hopma-
THUBHO-TIPaBOBI akTH PecmyOiiku bitopycky, sikuii Bcra-
HOBWB OUTBIITY FOPUIMYHY CHITY KOJEKCY CTOCOBHO THIITUX
3akoHiB. Takuii He Oe33armepeyHuid miIXiJ1 3aKOHOAABIIS
KapJIMHAJILHO 3MIHUB I ATOPSIKOBaHICTh 3aKOHOJIABUMX
aKTiB EKOJIOTO-IIPaBOBOTO XapakKTepy, MOCTABUBIIH 32
IOPUIMYHOIO CUIIOI0 aKTH MPHUPOJOPECYPCHOTO 3MICTY:
kozekcu Pecry6Omiku binmopyck mpo 3emitto, po Hajpa,
Bomuuit Ta JlicoBuit konekcu Buie 3akoHy Pecry6ii-
ku binopyck «Ilpo oxopoHy HOBKILIA», B mpeamOymi
SIKOTO CTBEPIKYETHCS, 10 BiH «BCTAHOBIIIOE IMPABOBI
OCHOBH OXOpPOHHU HABKOJUIIHBOTO CEPEHIOBHIIA, IPH-
POJIOKOPUCTYBAHHS, 30epe)KECHHS 1 BITHOBJICHHS 010710~
TIYHOTO PI3HOMAHITTS, MPUPOTHUX PecypciB 1 00’ €KTIB
Ta CHpSIMOBaHW Ha 3a0e3leueHHS KOHCTHTYIIHHUX
IpaB TPOMAJSH Ha CIPUATINBE JUIS XKUTTS 1 30OpOB’S
noBkiusy [17, c. 30]. Tomy 3BepTaeThcs yBara Ha Ty
00CTaBHHY, IO CIIOCI0 MOJOTAHHS TAaKOTO MPOTHPIdYS,
3aIpONOHOBAHUI Ha O(ILIHHOMY piBHI K «CHCTEMa-
TH3alis y BUDIAA Koaudikamii akTiB 3aKOHOJABCTBA B
rasy3i OXOpOHH HaBKOJIMIIHBOTO CEPEIOBUILAY, TEMOH-
CTPYE BIACYTHICTh CUCTEMHOTO OIS LY, SIKUI TOXOUTh
BiJl pO3YMIiHHSI CYTHOCTI, I1iJieH 1 3aBAaHb PAaBOBOTO pe-
TYIIIOBAaHHS CKOJIOTIYHUX BIJIHOCHH, 8 TAKOXK B3a€MOJIl
MIPUPOTHO-PECYPCHOI Ta IIPHPOTOOXOPOHHOT CKITATOBUX
YaCTHH €KOJIOITYHOTro 3aKoHoaaBcTa [17, ¢. 30].

[TpucBsATHBIM yBary MUTaHHAM OKPEMHX YMHHUKIB,
10 3YMOBJIIOIOTh JA€(PEKTHICTh MPABOBOTO PETYIFOBAH-
HSl €KOJIOTIYHHMX BiJJHOCHH, Y KOHTEKCTi 3MICTy IIbOTO
JTOCITIJPKEHHSI BaXKJIMBO 3a3HAYUTH TaKe.

[TuTaHHS OXOPOHU HABKOJIMITHHOTO TPUPOIHOTO Ce-
pEenoBUILA Ta BUKOPUCTAHHS HOTO KOPUCHUX BIACTHBOC-
TeH Ti€I0 YM 1HILIOI MIpPOIO MiANalaloTh MiJl PEeryJIsTHB-
HUH BIUIMB pi3HUX Tajy3el npasa. Cy0’ eKTH BiTHOCHH,
IO MPH I[bOMY BHHUKAIOTh, € HOCISIMU HaWpi3HOMa-
HITHIIINUX IHTEPECIB — EKOHOMIYHHX, TOCIOJaPChKUX,
€KOJIOTTYHUX, COMIaIbHUX, MOMITHYHUX YH IHIIHNX. Pi3-
HOMAHITHICTh CYCHIUIbHUX BIAHOCUH y c(hepi OXOpOHH
Ta BUKOPHUCTAHHS KOPHCHHX BIIACTUBOCTEH MOBKLLIA
nependavae, mo It iX BCEOCSHKHOTO IPAaBOBOTO OXO-
IUICHHST HEOOXiJHOK € Ji€Ba cHCTeMa HOPMATHBHO-
MPaBOBUX aKTiB, SIKi O JETaNbHO BPETYJIOBAIH IO
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IpyIy BiTHOCHH. BinoMo, 1110 BiTHOCHHH 3 TMTaHb OXO-
POHU JIOBKIJUISA PeryintotoTh nmoHaa 40 3aK0oHIB Ta COTHI
MiA3aKOHHUX HOPMATUBHO-TIPABOBUX AaKTiB, BOIHOYAC
CHUCTEMa BIJIOBIAILHOCTI 332 €KOJIOTIYHI MPaBOIOPY-
LICHHS, 3a0€3MEeYCHHST JOTPUMAHHS EKOJIOTIYHUX IPaB
JIONUHU 3JTUIIAECTHCS CIA0KOI0 Ta HEePEKTUBHOIO.
3 omHOro OOKYy, HUHI MH MAa€EMO BEJIUYE3HY KITBKICTh
HOPMAaTHBHO-TIPABOBUX aKTiB, IO PETYIIOITH cdepy
EKOJIOTIYHUX BiJTHOCHH, & 3 1HIIOTO — MAaEMO CIIPaBy 3
iX JICKIapaTUBHICTIO, ()ParMEHTAPHICTIO, KOJI3IHHICTIO
TOIIO0. 30BCIM HEOOOB’ SI3KOBO OyTH FOPUCTOM, 11100 pO-
3yMITH, II0 YUM OiNbIe TPUHMAETHCS 3aKOHIB, yKas3iB,
MIOCTAHOB, IHIINX HOPMATHBHO-IIPABOBUX AaKTiB, THM
MEHIIOK CTa€ MOXJIMBICTH X BTIJICHHSA 1 JOTpPUMaH-
HS, TOOTO €JeMEHTapHO 3MEHIIYEThCS e(EeKTUBHICTD
3aKoHOzaBcTBa [18, ¢. 7]. 3pemToro, nepeBaHTaKEHICTh
HOPMATHUBHOI 0a3u MPU3BOIUTH 10 IMPOTHPIY 3MICTY aK-
TiB, IO CTAHOBJIATH il CHCTEMY.

OyHAM 31 cI0CO0IB TIOOJIAHHS IS(EKTHOCTI B TIpa-
BOBOMY PETYJIIOBaHHI E€KOJOTTYHUX TPaBOBIJIHOCHH
MOYKHAa BBa)KaTH MaKCHMaJbHE BiIOOPaKCHHS B 3MICTI
MPaBOBUX HOPM CYCIIJIBHHX EKOJOTTYHUX 1HTEPECiB
(ToOTO iHTEpECiB EKOJOTiYHOro OJaronoayyds), Haja-
104N I[iHHICHUX OPIEHTHPIB 3MICTy 1 CyTHOCTI IpaBa.
I'B. Manbie BBakae HEOOXiTHMM, 1100 HASBHUM Y
cy0’eKTa iHTEpec MPOMWIIOB uepe3 IOPUIUYHY iHCTUTY-
anizaiiro, TOOTO OTpHUMaB BiIOOpakeHHS y MPaBOBik
HOpMi, OYyB OIIOCEPEIKOBAaHHUH y Cy0’€KTHBHUX IMpaBax
1 IOpUIUYHUX 000B’sI3Kax, 3a0e3MeueHHid rapaHTisIM1 1
3aco0aMy PaBOBOTO 3aXUCTY. Yce Ie 3HaYHO 30UIbIIye
PETYISATHBHAN MOTEHINIAN iHTepeCy, SIKHI MMOYHHAE Te-
mep JiATH sIK iHTepec cy0’exTa mnpasa. Hopma Haniise
HAOro HOCISI FOPUAMYHOI BIIAJIOK0, MOKIIMBICTIO ITpE-
CTaBIIATH CBil 1HTEpeC SK Cy0’€KTHBHE MPaBO, BUMara-
TH Ha 3aKOHHHUX MiICTaBaX yCyHEHHsI BCIX MEPEIIKO Ha
HUIIXy peaitizalii iHTepecy, BimoOpaXXeHOro B Cy0’ek-
TUBHOMY TipasBi [19, c. 777].

O.JI. lyboBux 3BepTae yBary Ha aOCTpPakTHICTb
CKOJIOTIYHOI MPaBOTBOPUOCTi, KOJIHM PO3POOHHMKH aKTa
HE 3aMHUCIIOIOTBCA TMPO MEXaHI3MU HOro peasizamii
[20, c. 119]. Hampukiaa, aOCTpakTHICTIO Ta 3arajlbHUM
3MICTOM BIA3HAYAETHCS MPHHIUIIOBE 3aKOHOAABYE II0-
JIO)KEHHS IOZ0 HAYKOBO OOIPYHTOBAHOTO Y3TOMKECHHS
EKOJIOTTYHUX, CKOHOMIYHHMX Ta COIAJbHUX IHTEpPECiB
CYCIIBCTBA HA OCHOBI IOETHAHHS MK IUCITUILTIHAPHUX
3HAaHb CKOJIOTIYHHX, COIIaJbHHUX, MPUPOJIHUYHX 1 TeX-
YHHHOTO [PaBa 3arajioM.

HIYHUX HAyK Ta MPOTHO3YBaHHS CTaHy HABKOJIHIITHBOTO
MIPUPOAHOTO cepeioBHINa (M. «e» CT. 3 3aKoHy YKpaiHu
«IIpo 0XOpOHY HaBKOJIUIIHBOTO MPUPOTHOTO CEPEIOBH-
may»). BogHoyac BaITMBO CTaBUTH MHUTAHHS MPO KOH-
KPETHU3aIlI0 SK CHOCIO yIOCKOHAJICHHS 3aKOHOABCTBA,
PO3YMHICTB Ta BU3HAYCHICTh y TIPABOBOMY PETYITIOBaHHI
€KOJIOTTYHUX BIJIHOCHH.

BucHoBku. EQekTHBHICTD Ta SKICTh 3aKOHOIABYOTO
PETYIIIOBAaHHS EKOJIOTO-TIPABOBUX BIAHOCHH HAINpsIMy
BIIMBA€ Ha SIKICTh JKUTTS, CTaH 370POB’s 1 100poOyTy
JIFOJTMHU.

Po3mmpenHst eKooro-mpaBoBOro MpocTopy 3a pa-
XyHOK TIPSIMOTO 3aKpiIICHHS IHTEpECy EKOJOTidHOTO
Onaromosyyust MOXXHA TPAKTYBaTH K OAUH 31 CIOCOOIB
YCYHEHHsI Cy0’€KTUBHOT HEBU3HAYCHOCTI SIK CYTTEBOTO
HEJIIOJTIKY MPAaBOBOTO PETYIIOBAHHS BIJIHOCHH 3 NMUTAaHb
Oe3nexu n0BKiUIA. OCHOBHUM 1HCTPYMEHTOM 3a0e3Ie-
YEeHHS ONTHMAIBHOTO MOEIHAHHS CKOJOTIYHUX IHTe-
peciB € mpaBo. [IpaBoBe opOpMIIEHHS ONTHMAIBEHOTO
MOETHAHHS CKOHOMIYHHX, CIOKMBAllbKUX IHTEPECiB
y 3aJIOBOJICHHI PEeCypCHHUX TOTPeO SKOHOMIKH Ta eKO-
JIOTIYHUX I1HTEpECiB, CIPSAMOBAaHUX Ha 3a0e3MCUCHHS
KHUTTEBO HEOOXiTHOT MOTpeOH iCHyBaHHS B OC3MEITHOMY,
PECYPCHO Ta EKOJIOTIYHO 30alaHCOBAaHOMY CEpEeIOBH-
i, nependavyae moTpedy BUKOPUCTAHHS MiXTally3eBO-
ro IHCTPYMEHTapil0 B DEryarOBaHHI TaKUX BIJHOCHH.
InTepecu y BkazaHiil cdepi 3a0e3MeuyroTbCs pPi3HUMH
rajxy3sMu IyOJi4HOrO MpaBa: KOHCTUTYIIHHOIO, aaMi-
HICTPaTUBHOIO, KPUMIHAJIbHOIO, €KOJIOTTYHOIO Ta 1HILIH-
MU. BusHauanbHy posib Bifirpae caMme eKoJIOTigHe IPaBo
[21, c. 184], miHHICHE MPHU3HAYECHHS SKOTO SKpa3 i Mo-
JsTae y BiJJOOpaKEeHHI MOETHAHHS Ta BTIJICHHI B HbOMY
PI3HOTO pomy IHTEpEeciB, BU3HAYAE Ta 3YMOBIOE HOTO
CydYacHi T, TEHIEHIIIT po3BUTKY [22, c. 40].

[apMoHi3arlisi 3aKOHO/IaBCTBA, EKOJIOTIYHOTO Y TOMY
quci, nepeadadae 30BHINIHIN Ta BHYTPIIIHIN aclekTn
1 HonArae He TINBbKU y TPUBEICHHI TOJIOKEHb HAI[lOHAIb-
HOTO 3aKOHOJABCTBAa JI0 HOPM MIXHAPOIAHOTO MpaBa,
a MepIil 32 BCe 03HAYA€E TOTPUMAHHS IPUHIIMITIB CUCTEM-
HOCTI Ta Y3TOIKEHOCTI mpoliecy HopMoTBopeHHd. [lo-
JIOJIAHHST KOJII31HHOCTI 3aKOHOJIaBCTBA B X0/l Koaudika-
MIHHUX pOOIT, YCYHEHHS MPOTAJIMH, JIHIBICTUYHHX Ta
JIOTIYHUX HEJOMIKIB 1 HETOYHOCTEH Y TIPOSIBIB THINUX
Je(eKTiB TPABOBOIO PETYIIFOBAHHS EKOJIOTO-ITPABOBUX
BITHOCHH Ma€ CTaTH BaKIMBUM 3aBIaHHSM Y IIparHeH-
Hi YKpaiHu JI0 1/1eaqy CTPYKTYpHOTO acCTeKTy CHCTEMH
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PROSPECTS OF CODIFICATION OF ENVIRONMENTAL LEGISLATION OF UKRAINE

NEPCHOEKTUBU KOJU®IKALII EKOJIOTTYHOI'O 3AKOHOJABCTBA YKPATHU

The article is devoted to the analysis and generalization of theoretical and normative approaches to the codification of
environmental legislation, the identification of the main tendencies and forms of codification of environmental legislation
and peculiarities of their application in Ukraine. It is established that the systematization of environmental legislation is
carried out using the classical technical and legal arsenal of methods, means and forms. The main forms of systematization
of legislative acts are as follows: accounting; incorporation; consolidation; codification. The author argues that an
important area of improvement of environmental legislation is the systematization of its concepts and terms. The idea in
the doctrine of environmental law is that the Ecological Code is the optimal form of systematization. The preparatory work
to be carried out before the start of codification is characterized: determination of the number and volume of normative
legal acts to be processed, collection of regulatory material and their analysis in order to eliminate contradictions and
duplications. The basic legal prerequisites for codification of environmental legislation are identified: the stability of
environmental legislation, internal unity of environmental legislation; maximum compliance of the environmental law
system and the environmental legislation system, availability of law enforcement practices, scientific substantiation of
codification; systematic approach to environmental legislation. The idea that the codification of environmental legislation
will ensure the coherence of norms and legal institutions and clear out of outdated and ineffective norms is substantiated.

Key words: environmental relations, environmental legislation, environmental law, systematization, codification,
Environmental Code.

Cmamms npucesuena ananizy ma y3aeaibHenHo meopemuyHux ma HOpmMamusHux nioxodie 00 Koougpikayii ekonociy-
HO20 3aKOHO0ABCMEA, BUAGIEHHIO OCHOBHUX MEHOEeHYill ma hopm nposedentst KoOupikayii ekonoeiuno2o 3akoHo0ascmed
ma ocobnueocmetl ix 3acmocysanus @ Ykpaini. Bemarnoeneno, wjo cucmemamuzayisi ekonoeiuHo20 3aKOH00A8CMEA NPOGo-
oumsbcs 30 00NOMO2OI KIACUYHO2O0 MEXHIKO-NPAaso8o2o apceHaly memoolis, 3acobie ma gopm. OchogHumu gopmamu
cucmemamu3sayii HOPMAMUBHUX 3AKOHOOABUUX AKMIG € MAKI K. OyXeanmepcoKuil 00K, IHKOpRopayis,; KOHCORiOayis,; Ko-
ougpikayis. Aemop 00600uUmb, WO BAANCTUBUM HANPIMOM YOOCKOHANEHHSI eKONOSIUHO20 3AKOHOOA6CMEA € CUCEMAMU3A-
yis 11020 NOHAMb Ma mepminis. [liompumMano Has6Hy 6 OOKMPUHI eKONO2IMHO20 Npasd i0er Npo me, Wo ONMUMATLHOK
dopmoro cucmemamuzayii € Exonoziunuii kodexc. Oxapakmepuzo8ano nioeomogui pobomu, wjo mMaoms Oymu npogeoeti
nepeo noYamkom Kooupixayii: 6UsHaYeHHs1 KITbKOCMI ma 00cs2y HOpMaAmueHO-npagosux akmis, ujo niouseaioms oopooyi;
30ip HOPMAMUBHOLO MaAMepIary ma iX ananiz 3 Memor YCyHenHs npomupiy ma Jyonosans. Busnaveno ocnoeHi npasogi
nepeoymosu Kooupixayii ekonoeiuHoe0 3aKOH00A6CmMed, MAKi sK: CMAOLIbHICMb eKON02ITUHO20 3AKOHOOA6CMEA, 6HYMPIUIHS
€OHICMb eKONI02IUHO20 3aKOHO0ABCNEA, MAKCUMALbHA 8iONOBIOHICb CUCMEMU eKOT0STYHO20 NPAda ma CUCeMU eKON02TY-
HO20 3AKOHO0ABCMBA, HAABHICMb NPABO3ACTNOCOBYOL NPAKMUKU, HAYKOBE 0OIPYHIMYBAHHA KOOupixayii; cucmemnutl nioxio
00 exonoziunozo 3akonodascmaa. QOIPYHMOBAHO i0eio, U0 KOOUDIKAYisl eKOL02IUHO20 3aKOHO0ABCMEa 0acmb 3M02y 3a0e3-
neuumu y320024CeHICHb HOPM Md NPABOGUX THCIMUMYMIE Ma OUUCIUMU 810 3ACMApiIuX ma HeegheKMuGHUX HOpM.

Knrouoei cnosa: exonoeiuni 6i0HOCUHU, eKOT02IYHE 3AKOHOOABCMBO0, eKOLO2IUHE NPABO, CUCEeMAMU3AYia, KOOU@iKayis,
Exonoeiunuii kooexc.

Introduction. In the modern environmental law existence of the large number of gaps, excessive variety

one can often find conflicting legal acts or amendments
caused by political and economic interests of different
political forces. Well-conducted systematization will
ensure the stability of the environmental legislation, and
it will strengthen legitimacy of its relations. Organization
of the legal normative materials can play a mobilizing
role in the law-making process, and the effective usage of
the methods of the organization will help to identify and
promptly close the gaps in the existing environmental
legislation of Ukraine.

One of the main disadvantages of the current
environmental laws is their inner contradictions, the

of the normative legislative regulations, etc. To address
the existing shortcomings of the modern environmental
law its systematization is absolutely necessary, which
is the activity directed to streamline the broad array
of legal normative acts, combining them into a unified
and coherent system. Modern systematization of
the environmental legislation is a complex process
of the understanding of the social practices of the
environmental relations regulations, demands that have
been imposed by them, and normative incorporation of
these requirements into the legislative and regulatory
acts.
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Scientific study of the problem. The issues
of the expediency of environmental legislation
codification have been already studied in the papers of
V.I. Andreytsev [1], G.V. Avisimova [2], P.O. Gvozdik
[3], A.P. Hetman [4], LI. Karakash [5], V.V. Kostytsky
[6], N.R. Malysheva [7], Yu.S. Shemshuchenko [8],
M.V. Shulga [2], A.K. Sokolova [9] and other scientists.

The aim of the publication is generalization of
theoretical and normative approaches to the codification
of environmental legislation, identification of the main
tendencies and forms of environmental codification and
features of their application in Ukraine.

Content. Judicial norms governing environmental
relations should be aligned with the new level of the
economic development. As a unique mechanism of
achieving social cooperation, which is based on the
superiority of the Constitution of Ukraine, the judicial
branch imposes a rather complicated task of the aligning
of the legislative norms governing the environmental
relationships. Because of this, the problem of ensuring
consistency of existing normative legislative acts is of a
particular relevance.

A significant change in the environmental laws
and relations demands a fundamental alteration of
the environmental legislative system. It is possible to
identify two stages of this process:

1) the first one is the development of the necessary
environmental legislative norms and the legislative base
governing the environmental relationships. The quantity
of the norms is of the great importance during this stage;

2) the second stage involves the systematization of the
normative materials, and the quality plays a significant
role here. We believe that Ukraine has already passed the
first stage and is gradually moving towards the second
one. The necessity of such transition is confirmed by the
existing deficiencies of the environmental law system
and the environmental regulations of the current stage.

Without systematization of the normative legislative
acts it will be impossible to improve the legislation, to
organize it in the specific system, and an inadequacy or
a lack of the systematization of the normative materials
will cause problems in the process of the lawmaking.
The theory of the systematization depends on the
understanding of the government and law structures and
receives the necessary information from the streamlining
and improving of the legislation. During the process
of the current systematization of the legislation, one
should take into account the structural formations of
the legislation, which are the areas of the legislative
regulations.

Spontaneity of the environmental legislation
development is largely caused by the absence of the
adequate necessary foundational plans for this activity.
It is considered purposeful to conduct this activity
considering a state program of the legislation. The
determining factor, which affects the quality and content
of the legislation is providing the scientific foundation
for the legislation, the organization of drafting and
coordinating efforts of all branches of the government
at all stages of the legislative process. The success of
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the process depends on the appropriate incorporation
of scientifically and practically determined methods
of the environmental law research and their practical
applications, which are mostly the methodology of
studying and evaluating of the current environmental
legislation, predicting its development in regard of the
social necessity, clarification and justification of its
appropriate changes and additions.

Inorderto form a quality new system of environmental
laws, identification of the dynamics and priorities in the
field of the environmental legislation, the advancement
the level of effectiveness of the law regulations of the
environmental relationships, it is necessary to develop
and adapt the Concept of the development of the
environmental legislation of Ukraine. It should also be
important to forecast the most important actions taken to
update the individual institutions of the environmental
legislation and start a largescale process of the
systematization of the legislation.

Because of the unsystematic norm development
of the modern environmental legislation and
regulations, the following negative traits are present:
an unnecessary variety of the legal acts, particularly the
Cabinet of Ministers of Ukraine and some ministries
and departments’ ones, which affect the process of
the law-making negatively, inadequate level of the
normative regulation in some important areas of
the public relations, the predominance of normative
acts of institutional character, narrowing the circle
of the social relationships that are the subject of
the legal regulations, a significant number of gaps,
inconsistencies and contradictions.

In modern circumstances the systematization of the
legislation is done with the help of the classic techno-
legal arsenal of methods (ways, techniques), means and
forms. The main forms of the systematization of the
normative legislative acts are the following:

(a) the collection of the current normative legislative
acts by government agencies, enterprises, institutions
and other organizations, their handling and classification
according to a defined system, storage and delivery of
the information to the interested parties at their request
(Accounting);

(b) preparation and publication of various publications
(Incorporation);

(c) preparation and adoption of more complicated
acts based on the consolidation of the different normative
acts (Consolidation);

(d) preparation and adaption of the new acts, which
incorporate the norms of the previous acts as well as new
normative regulations (Codification).

A unique and indispensable preparatory stage of the
systematic legal cycle is its inventory, which incorporates
the identification in the official manner of the acts that
have lost their power or have been altered by the new
legislation. The simplest form of the systematization of
the legislation is the registration, which can be obtained
by categorizing the normative legislative acts in the
specific subjects blocks or units. The organization of the
registration should be based on the following principles:
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— completeness of the informational mess, which
guarantees the correction and granting of total
supplemental information;

— the lack of gaps and omissions in it;

— accuracy of information, based on the use of the
official sources — published regulations, as well as timely
made changes in the acts included in the Information
Fund;

— easy usage required for operational and qualitative
data search.

The main results of the inventory and accounting are:

— regulation of a wide range of acts, taking into
account their specific features and ordering;

—exclusion or at least limitation of the duplication of
rules in different branches of the law;

— elimination of gaps to overcome conflicts in the
legislation, creation of the conditions relevant legal
qualifications.

For the purpose of greater accessibility and proper
implementation of the norm-legislative acts current
environmental legislation status of Ukraine should be
viewed through the prism of its consistency. Today
one should actively carry out technical processing
of the environmental legislation, eliminate existing
contradictions and duplication in order to ensure its
stability and effective implementation of the regulatory
requirements.

The objective conditions for the active usage of this
form of organization have been formed, as incorporation,
which does not make changes in the content of the norm-
legislative acts, and limits to the exterior development
of the required material. Incorporation aimed at
streamlining norm-legislative acts by their external
processing and systematic (in chronological, subject, or
other order) associations in a single collection.

At the stage of chronological and systematic
incorporation the complete system of the norm-legislative
acts is identified. Incorporation of the legislation
provides convenience to use norm-legislative acts, helps
eliminate gaps and contradictions, gives the possibility
of the elimination of the unsubstantiated reference to the
presence or absence of the certain legal requirements.
Quality incorporation could be the basis for deciding
whether to usage is appropriate at a later stage of the
systematization of other forms of the systematization of
the environmental law. Incorporation promotes the most
efficient usage of methods and techniques of legislative
technology in the preparation of the text of the Code;
gives the possibility to avoid appearing in the text of
the temporary regulations, operational nature, promotes
consideration of all blank rules.

One of the promising areas of improvement of
the environmental legislation can be considered the
systematization of its conceptual material. This area
is very important due to the introduction of many new
concepts and their definitions in the environmental
legislation.

We believe that the existing tradition of including
new specialized articles in laws that contain explanations
of concepts (terms) used in this particular act is very

effective. The formation of the system of terms and
concepts set forth in the environmental legislation is
extremely important, as there are frequent instances of
different formulations of the same terms in different
legislative acts, in addition, a concept used in the laws
are not always properly detailed in subordinate norm-
legislative acts.

Incorporation of the definitions will be able to
reveal contradictory and ambiguous interpretation of
the assigned concepts, identify the most correct terms,
facilitate their adjustment during the legislative activity,
eliminate duplicating definitions.

Since 1990 the official incorporation of the legislative
acts in the environmental legislation hasn’t been made
in Ukraine despite their large number. Incorporation of
the environmental law, which was conducted by law
scientists does not cover the entire array of the legislative
acts, that are partial, and regulations are based largely on
the chronological approach to incorporation.

Conducting  general  incorporation of the
environmental legislation in electronic form is followed
by the maintaining it up to date for the further codification
ofthe environmental law, so that you can detect collisions
and gaps in the normlegislative regulation, cases of the
duplication of legal regulations and outdated regulations,
assess the effectiveness of the individual institutions of
the environmental law.

After implementation of the incorporation it is
necessary to implement a systematic grouping of
the legislative texts of the acts and their analysis.
Consolidationas amean ofthe improving ofthe normative
base can be effectively used here. Consolidation of the
environmental law is a form the systematization of
the legislation, which is to eliminate multiplicity and
inconsistency of similar in content legislative acts by
merging them without major changes in their content.

The goal of consolidation is to eliminate multiplicity
of the legislative acts, creating the structure blocks of
normative material as a starting base for the codification
work. Consolidation is a specific kind of systematization
of the legislation, which ultimate objective is to
eliminate the multiplicity of regulations, their unification
and the formation of the structure of the law of large
homogeneous blocks as a very important intermediate
link between the processes of the law-making and
codification.

Further development of the environmental
legislation is focused on the institutional direction,
which should take into account the dynamics of the
legislative process. The institutional principle of the
environmental law comes to the front, and yet will stay
mostly in the legislative process. The systematization of
the legislation also requires the institutionalization that
is such consolidation of the legislative material aimed at
the formation of the separate legal institutions or their
arrangement without the adaptation of the relevant code.

Dynamic development of the environmental
legislation of Ukraine actualizes its problems of
consolidation and institutionalization. Work on
the consolidation and institutionalization should
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be based on the provisions of the Constitution of
Ukraine. However, the effective consolidation and
institutionalization of the environmental law is
impossible without serious scientific support of this
work. Consolidation and institutionalization of the
environmental laws should be considered as part of
work to streamline the entire legal system, that is, as an
element of a sound and consistent legal policy concept
that defines the direction and form of the improvement
and development of the modern Ukrainian state and
national legal system. With the consolidation and
institutionalization most cases of excessive detailing
of the subject of regulation can be eliminated,
consequently, a reduced number of existing norm-
legislative acts of the environmental legislation.

Codification of the environmental law is a form of the
radical changes of the existing normative acts, the method
of qualitative improvement of the legislation, ensuring
its consistency and compactness as well as clearing
regulatory array exemption from outdated norms that
do not justify themselves. Codification creates activities
aimed to recycle legislation through the preparation
and adoption of the new synthesis, legally coherent and
internally consistent codified act. Codification involves
streamlining of the legislative materials by eliminating
repetitions, contradictions, closing gaps, changing the
nature and direction of the material. The result of this
activity is the creation of a new norm-legislative act that
is carried out by a profound and comprehensive changes
of the legislation and changing it significantly.

Codification contributes to the stability of the law.
Codification combines the features of law-making (result
of codification creates a new legal act) and systematic
(in the process of codification collisions, repetitions,
contradictions, lack of unity and consistency of the laws
are overcome). Codification is a way of improving of the
environmental legislation aimed to develope the most
adequate objective grounds of regulatory requirements,
and the selection of legal material at the same time.

Principles of the environmental law codification can
be divided into general and special. General principles
are: supremacy of the law, justice, lawfulness, democracy,
transparency, humanism, scholarship, professionalism,
efficiency of the codification, harmonization of national
legislation with the EU legislation. Special principles
are: technical and legal perfection of the codification
acts, completeness, striving to resolve the complex
relationships that combined the sole object, system
consistency of the content of the normative act.

The main features of codification acts are the
legal integrity and high internal consistency, stability,
regulation of a wide range of relationships and complex
structure.

The stages of codification work are:

— determining the amount of material to be processed
(at this stage to clarify exactly which laws codify
or relate to this process regulations that specify the
provisions of the law, or subject to codification acts
containing technical, economic, technological and other
special rules);
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— collecting material and its analysis (provides relief
from acts that were officially abolished, determine the
possibility of the usage of certain legal provisions of
the acts that actually don’t operate, but not abolished,
excluding the introductory parts of the law articles that
are not normative, distribution of the legislative material
to the relevant departments, elimination of contradictions
between the norms that regulate such social relations,
identify gaps and close them).

A codification of the environmental legislation today
does not correspond to trends in the regulation of the
environmental relations. In modern conditions the
codification of the environmental law should be made
not on the principle “from the concept — to the structure,
from the structure —to the text”. Regulatory material must
be contained in a single document — the Code containing
reasonable changes to existing regulations aimed to
eliminate problems encountered in the application of the
existing legislation.

Not necessarily all the rules insured in law level acts
deserve the inclusion in the codified act, while some of
the provisions contained in a subordinate regulations
may be worthy of inclusion in the Code. In preparing
the text of amendments to the legislation acts ideology
changes should not be a mechanical reproduction of the
Code in other acts, and the maximum reduction of the
number of these acts, saving the effect only those acts
that can not be for various reasons “absorbed” by the
Code. However, even in such acts the provisions of the
Code should not be reproduced.

The maximum that can be assumed — is placing
blank warrant that indicate regulation of the relations
by the Code. Preservation of the environmental norms
in the legislation outside the Code is allowed only in
exceptional cases where the act is so narrow in scope
that the inclusion of the environmental law norms from
it to the Code is impractical.

Conclusions. The main legal criteria under which
the codification of environmental legislation is possible
are: the stability of the environmental legislation;
internal unity of the environmental legislation; the
maximum match of the environmental law system and
the environmental legislation system; the existence of
the practical application of the environmental law and its
generalization; systematization of the scientific validity
(the existence of the concept of the environmental law);
the systematic approach to the environmental legislation.

Sequence of the codification works should include:
inventory of the existing environmental laws; identification
of the conflicts and gaps, repetitions and their elimination;
changes of the normative material in accordance with the
conceptual framework of the codification; development
of the text of the regulation; preparing text of changes to
the regulations applicable law, the development of a list of
acts that are subject to cancellation.

The Code should have the organizational value
because, as a codified act, it should create the foundation
of the development of the national environmental
legislation. The Code should play an integrating role
in the environmental law. It formulates the main
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environmental and legal concepts, establishes principles
of legal regulation of the environmental relations, is
determined by the legal regime of the various categories
and the legal status of the subjects of the environmental
relations, establishes guarantees of their rights and more.
The Code as a result of the process of organizing of the
environmental laws should be stable, which promotes
sustainable practices regulating the environmental
relations, improves the security of the environmental
rights of different subjects, ensure the effectiveness of
the environmental regulation.

Legal value of the Code as an external expression of
the existence of the special rules and legal environmental
rights lies in its ability to use legal mechanisms to ensure
the acquisition and sale of the environmental rights among
different stakeholders of the environmental relationships
to meet their needs and interests. Systematization is an
important tool to determine the proper content of the

environmental law and their appropriate application in
practice is an effective way of providing a wide range of
subjects of the environmental relations necessary legal
information.

Systematicallocation ofthe environmental regulations
enables law-making bodies to identify existing gaps in
the environmental law and conflict and take measures
to eliminate them. One of the promising directions of
the improvement of the environmental legislation can be
seen ordering his conceptual material in the introduction
to the environmental law of large number of new
concepts and their definitions. Systematization of the
environmental legislation should be based on a single
scientific concept, which main provisions is to define
goals and objectives of the systematic environmental
laws, forms its systematization in a particular stage of
the development, selection criteria regulations that are
systematized.
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CIIOCOBMU 3AXUCTY IIPAB HA 3EMUJIIO:
CHIBBIJHOINEHHSA HOPM MATEPIAJIBHOI'O TA NTPOLHECYAJIBHOI'O ITPABA

WAYS TO PROTECT LAND RIGHTS:
CORRELATION OF SUBSTANTIVE AND PROCEDURAL LAW

Y cmammi 30itlicneno ananiz cnocobie 3axucmy npag Ha 3emiar0, 3aKpinieHux y 3emenrbHoMy Kooekci Ykpainu, Ha
npeomem ix cniggiOHOWEHHsL 3 CNOCOOAMU 3AXUCTY YUBLIbHUX NPAS, d MAKONC OYIHKA IX eqheKmUsHOCMI, [PYHMYIOUUCH
Ha HOBENAX MAMEPIANbHO20 MA NPOYECYATbHOZO 3AKOHOOABCMEA.

Jlocniodceno numanHs cnieBiOHOUIeHHS HOPM 3eMeNIbH020 MA YUBLIbHO2O 3AKOHOOABCMBA OJisl 8Pe2YNH0BAHHS 3eMellb-
HO20 Cnopy ma 3axucmy nopyuieHoeo npasa Ha zemiaro. OBIpYHmMoOBAHo, o Mmaxoi npodiemu MOd#CHA 6y10 6 YHUKHYMU,
SAKWO0 6 3aKOHO0ABeYb, BUSHAUAIOUU CReYIANbHI CNOCcobU 3axucny npae Ha 3emenvhi Oiisnku y 3K Vkpainu, ne npodyomo-
6ae Hopmu cm. 16 LK Yxpainu. 3pobneno 6ucrogok, wjo cneyianoHum € mou cnocié 3axucmy, wo Guxo0sdu i3 3aKOHy
pezyliioe KOHKpemHti npago8iOHOCUHY, | MUX IOPUOUYHUX (PAKMIB, WO 3YMOGIIOIOMb SUHUKHEHHS YUX NPABOBIOHOCUH Md
Yb0o20 Cnopy.

IIpoananizogano Hopmu YUBiILHO20 MA OHOBNEHO20 NPOYECYANbHO20 3AKOHO0ABCHBA MA 8CMAHOBLEHO HEBION0BI0-
HICMb 13 NONOJICEHHAMU 3EMENbHO20 3AKOHOOA6CMBA, W0 CIMOCYEMbCS Nepeniky cnocobis 3axucmy npas. Hesuuepnuicmo
cnocobis 3axucmy npas, 3akpinienozo y LIK Yxpainu, HIIK Ykpainu, I'TIK Yxpainu, KAC Vkpainu, nepeobauae modxcau-
8icmb 3aCMOCYB8AHHA | MUX Cnocobi8, Wo BCMAHO8EeHl 002080POM, WO He 3aKPINieHo, Ha dcanb, y yunHomy 3K YVipainu.

3pobireno BUCHOBOK, WO HOPMU NPOYECYATbHO20 NPABA GUHAYAIOMb SIKICHI XAPAKMEPUCMUKU CNOCODI6 3aXUChTy
npaes, Ha 8IOMIHY 6i0 HOPM MAMEPIAILHO20 NPAsd, SKi, BCMAHOGIIOIUU NEPEeliK CROCODI8 3axucnty, 0arms M 3Micmoge
HANOGHEHHSL.

Ilposedeno ananiz cyooeoi npakmuxku ma 008e0eHo, o Npagosi No3uyii cyoy 3 Ybo2o NUMAHHI XaAPAKMeEPU3VIOMb-
cs1 HecmabibHICMIO [ KAPOUHATILHOIO 3MIHOI0 NIOX00I8 00 BUSHAUEHHS eEeKMUBHOCMI 3ACMOCYSAHHS MO020 YUl IHUO20
CnOCOOY 8 0EAKUX KAMe20pisx 3eMeNbHUX CNOPIS6.

Knrouoei cnosa: cnocio zaxucmy npas Ha 3emito, 3a2aibHi CHOCOOU 3aXUCmY, CReyialbHi CRocoou 3axucmy, eghekmue-
HULl cnocio 3axucmy.

The article analyzes the methods of protection of land rights contained in the Land Code of Ukraine, in regard to their
correlation with the methods of protection of Civil Rights, as well as the evaluation of their effectiveness, based on the
amendments of Substantive and Procedural Legislation.

We have investigated the question of the relations between the norms of Land and Civil Legislation for the settlement
of land dispute and protection of the land right violation. It is concluded that the method of protection based on the
Law is special and regulates specific legal relationships, and those legal facts that determine the origin of these legal
relationships and this dispute.

The rules of civil and updated procedural legislation have been analyzed and inconsistencies with the provisions of
the land legislation concerning the list of ways of protection of rights have been established. The variety of methods of
rights protection enshrined in the Civil Code of Ukraine, the Civil Procedure Code of Ukraine, the Code of Economic
Procedure, the Administrative Justice Code of Ukraine provides the possibility of applying those methods established by
the agreement, which are not, unfortunately, fixed in the current Land Code of Ukraine.

It is concluded that the rules of procedural law determine the qualitative characteristics of methods of rights protection
in contrast to the rules of substantive law, establishing a list of protection methods, give them meaningful content.

The Court’s Practice has been analyzed and it is proved that the legal positions of the Court on this issue are unstable
and fluctuating as to approaches in determining of the effects of the methods in some categories of Land disputes.

Key words: land rights protection method, general protection methods, special protection methods, effective protection
method.

I[MocranoBka mpob6aemu. HanexxHna peamizamist
mpaB, y TOMY YHCIi 1 MpaB Ha 3eMII0, mependavae
FOPUMYHO 3aKPITICHY MOYKIIMBICTD 3A1HCHEHHS TAKUX
mpaB, a y pasi ix nopynieHHs eeKTUBHOTO 3aXHUCTy. 3a
TAKUX YMOB aKTyaJbHOTO 3Ha4YCHHsS HaOyBae MUTAaHHSI
3aXHUCTy MPaB Ha 3eMJII0, OJHHUM i3 KJIIFOYOBUX MOMECH-
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TiB SIKOTO € 00OpaHHs croco0y, o0 peaabHO Ta TOBHOO
MIpOFO 3aXHUCTUTH Ta BITHOBHTH MOPYIICHE, HEBU3HAHE
YU OCIIOPIOBaHE TPAaBo.

Cran HaykoBOro aocjia:keHHs1 mpodaemu. [lo-
CJTIIKEHHSM MMUTAHHSI 3aXMCTY TPAB Ha 3€MITIO TIPUCBSI-
yeHo Oarato myOmikamniii TpeJCTaBHUKIB 3EMEIbHOI
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Hayku: A. bypaxoBa, O. Kynunud, A. MipolrHU4YeHKo,
A. ®emuumun. IlpaBa Ha 3eMiro, Oyaydyd pi3HOBH-
JIOM LIMBUIBHUX TPaB, TAKOXX HEOJIHOPA30BO CTAHOBH-
U TPEIMET HAYKOBOTO IIOIIYKY BYCHUX-IUBITICTIB:
H. Ky3uenosa, O. Kot, B. Koccak. [Topymena npo0e-
MaTHKa € BKpail aKTyaJIbHOIO Ta 0araTtorpaHHoIo 1 mo-
TpeOye MonaIbIINX HAyKOBUX PO3BIMIOK.

Mertoro cTaTTi € aHaMi3 croco0iB 3aXKUCTy NIPaB Ha
3eMITI0, 3aKPIMJICHUX Y 3eMelIbHOMY KoJleKCi YKpaiHH,
Ha IIPeMET 1X CIiBBIIHOIICHHS 31 CIIOCO0AMH 3aXUCTY
OUBITBHUX IIPaB, a TAKOXK OIIHKA iX €(PEKTHBHOCTI,
IPYHTYIOUUCH Ha HOBEJIAaX MaTepiaIbHOTO Ta Mpolecy-
aIbHOTO 3aKOHO/IaBCTBA.

Bukian ocHoBHOro marepiajy. Unnnuii 3emens-
Hui konekc Ykpainu (nani — 3K Ykpainn) [1] MicTUTb
BIIOKpEMJICHY TPYIy HOPM, SIKi BU3HAYaIOTh T'apaHTii
mpaB Ha 3emiito (po3ain V). Cepen HUX NMEpLIOYEProBe
MiCIIe ITOCITal0Th CIIOCOOH 3aXKCTy MpaB Ha 3eMeNbHI
nistHKY (eT. 152 4. 3 3K Vkpainu). 3akoHoaaBue 3aKpi-
MJICHHS CIIOCO0IB 3aXUCTY MIPaB HA 36MJIIO SIK FOPHINY-
HOT TapaHTii mependavyae BH3HAYCHHS IX SK YUHHU-
KiB, CIPSIMOBAaHUX Ha 3a0€3IEUYCHHS 3aXHCTy TpaB Ha
3eMJII0 Ta BiJHOBJICHHS MOPYIICHUX, HEBH3HAHUX 200
OCTIOPIOBAHUX IIPAB UM iHTEpECiB (Pi3HUHUX 0Ci0, I0pH-
JUYHHX 0Ci0, epiKaBy.

[MuTanHs coco0iB 3aXUCTy MPaB 3aBK/H CTAHOBUIO
MiIBUILIIEHUI HAyKOBUH iHTEpecC AK 3 00Ky MpeacTaBHU-
KiB HayKH 3€MeJIbHOI0 MpaBa, Tak 1 BUCHUX-LUBIITICTIB.
HaykoBi auckycii po3ropraiucs CTOCOBHO BUSHAYEHHS
MOHSTTSI, PO3yMIHHS 3MICTY, CITIBBITHOIICHHS 13 CyMIX-
HUMH KaTeropisMu (hopMma 3aXUCTY, IPaBO Ha 3aXHUCT
tomo). Hacammepen BapTo 3a3HAYUTH, IO CaM 3MiCT
HopMmu 3K Vkpainu, SKOr0 BU3HAYEHO CIIOCOOH 3aXUCTY
MpaB Ha 3eMEIIbHI JUISTHKY, IMITAEThCS CIPABEJINBIH
kputnni. Crpasnai, aHamizytoun cT. 152 3K Vkpaian
[1], ompasy >k 3BepTaeMo yBary Ha aHAJOTIYHICTH il
MOJI0KEHb CT. 16 L{uBinpHOTO KOZIEeKCYy YKpainu (gami —
LK Vkpainu) [2]. ¥V HaykoBiil JiTepaTypi BKa3yeTbcs
Ha Te, 10 «IepepaxyBaHHs CIOCO0iB 3aXUCTy 3eMeb-
Hux npaB y cT. 152 3K VYkpainu, sika mae Ha3By «Crio-
cOOM 3aXUCTy INpaB HAa 3E€MENbHI MUISHKWY», HABPSI
9l MOKHA BBa)kKaTH KopekTHHM. [lo-mepre, Bmagae B
04l CITOTBOpPEHE BUKIIAJCHHS niependadeHux ct. 16 LK
VYKpaiHu [UBUIHHO-TIPABOBUX MPHUITUCIB IIOA0 CIIOCO-
0iB 3axucTy HUBUIBHUX TpaB. [lo-mpyre, cama Ha3Ba
CTaTTi HE BINIOBIJAa€ HasSBHUM peaiism» [3, c. 55].
A. MipomHn4eHKo, aHaMi3yIoul TaKAi Crocid 3axu-
CTy TIpaB, sIK BiAHOBJIEHHS CTAHOBHIIA, SIKE 1CHYBaJO
JI0 TOPYIICHHS, BiIOMMH IUBIIBHOMY TpaBy Oinblie
JIBOX THCSU POKiB, BKa3ye Ha Te, mo y cT. 152 3K Ykpa-
THH HOTO OyJI0 BIATBOPEHO, SIK «BiAHOBJIEHHS CTaHY 3€-
MEJIBHOT IISTHKY, SIKAH ICHYBaB 10 MOPYIICHHS IIPaBy,
10, 3BHYAlHO HE3piBHAHHO Byxue [4, c. 53-54].
Binx cebe noaamo, 1o 3By KeHHS MEpesiiKy crnocooiB 3a-
XHCTY TIPaB Ha 3eMeJNbHI JUITHKA BHKJIIOYHO JI0 CIIOCO-
01B 3aXHCTY, BABHAYCHHUX 3aKOHOM (11. 1) u. 3 cT. 152 3K
VYkpaiHu), cynepeunTh HOpMaM IHBUIBHOTO Ta HOBIT-
HBOTO TIPOIIECYaTFHOTO 3aKOHOAABCTBA, /1€ HEBUUEPII-
HICTB CITOCO0IB 3aXHCTY MpaB Nepeadadae MOKINBICTD
3aCTOCYBaHHS 1 THX CMOCO0IB, IO BCTAHOBJICHI JIOTO-

BopoM (cT. 16 LIK Vkpainu, cT. 5 Konekcy agminictpa-
TuBHOTO cynounHcTBa Ykpainu (KAC VYkpaiam) [5],
cT. 5 [ocmogapchkoro mpouecyanbHOro KoJeKey Ykpai-
uu (I'TIK Ykpainn) [6], cT. 5 LluBigpHOTrO Mpolecyaib-
Horo konekcy Ykpainu (UIIK Ykpaiun) [7].

I3 mporo BUIUIMBaE Taka mpoodieMa: SIKUM YHHOM
CIIBBIHOCATHCS MiXkK COOOI0 CIIOCOOU 3aXUCTY IIUBIITb-
HUX TIPaB Ta CIIOCOOM 3aXHCTy MpaB Ha 3eMEJIbHI Ji-
nsaku? O. Kynuand 3ayBaxye, mo xoda y 3K Ykpaiau
1€ HOpMHU, 1[0 BU3HAYAIOTH CITOCOOM 3aXUCTY 3€METbHIX
mpas (4. 2 ct. 152 3K Ykpainu), ajge BOHH MEPEBAKHO
BIITBOPIOIOTH TOJIOKEHHS IIUBIJILHOTO 3aKOHOJIABCTBA
po 3axucT npas. [Ipu boMy BYeHA POOUTH BUCHOBOK,
10 nepeadayeHi MUBITBHUM 3aKOHOJIABCTBOM CIIOCOOH
3aXUCTY MOCIJal0Th OCHOBOIIOJIOXKHE MiCIle B CHCTEMI
croco0iB 3aXHCTy MpaBa MPUBATHOI BIACHOCTI Ha 3e-
MeJIbHI JIUISHKU. 3araJIbHUMU CIOCO0aMu, Ha JYMKY
aBTOpa, € Ti, mo 3akpimwieHi B ¢T. 16 LK Ykpainum, a
crierianbHUMU — y miaBi 29 1K VYkpainu, 1mo BHKO-
PHUCTOBYIOTBCS TS 3aXHCTY PEUYOBHUX TpaB [§, c. 222].
A. BypaxoBa TOTOIKYEThCS i3 HETATHBHUMH XapaKTe-
PUCTHKaMU, HABEJICHUMHU B JIiTEpaTypi MO0 3aKpiruie-
HoTO CT. 152 3K VkpaiHu nepeniky crnoco0iB 3aXUCTY
MIpaB Ha 3eMeJNbHI AUISHKU Ta HOTO CITiBBIAHOUICHHS 3
MEPETiKOM CIIOCO0IB 3aXUCTy IUBINBHUX IPaB, SKUN
nepenbauenuii cr. 16 I[K VYkpainu. ABTOp BBaxae,
mo, no-nepuie, cT. 152 3K VYkpainu mae 3akpimito-
BaTH HE 3BY)KEHUH Mepeiik Crnoco0iB 3aXUCTy NpaB
TpPOMaJISiH Ta IOPUUYHUX OCI0 Ha 3eMEeIIbHI JUISTHKH,
a 11 TIOJIOKEHHSI MAIOTh CTOCYBATHCS MEPETIKY CIOCO-
01B 3aXHCTy Oylb-SKHX 3€MEJIBHHUX IpaB; MO-ApyTe, I
CIoCcoOM 3aXUCTy MAIOTh BIJI3EPKATIOBATH CIICU(DIKy
3aXUCTy TIpaB y 3€MEIbHUX IPaBOBITHOCHHAX, TOO-
TO OyTH CIeliaJbHUMH 3 OISy Ha Te, IO 3araibHi
croco0u 3aXUCTy MUBUTBHUX MpaB (10 SKUX HAJIEKATh
1 3eMellbHI) nependadeHi MUBUTLHUM 3aKOHOJaBCTBOM
(3okxpema, ct. 16 LIK Ykpainn) [3, c¢. 57]. demo no-iH-
IIOMY BHM3HA4ae€ 3arajbHi Ta CIELialbHI crocodu 3a-
XUCTy npaB Ha 3emito Jl. dequuiung, KUl 3a3Hadae,
10, BiacHe, y cT. 152 3K Vkpainu aeTbcs npo 3araib-
Hi, @ HE CHeliallbHI CITOCOOM 3aXKCTY MPaB HA 3eMIIIO.
HatomicTh crienianbHUMHU OyIyTh Ti CLIOCOOM 3aXUCTY
MpaB Ha 3eMEJIbHI JUISHKH, SIKI MICTSTHCS y CIeIiaib-
HUX HopMmax. CrenialbHUMHU CIIOCOOAMH 3aXHUCTY, Ha
JIyMKY BUEHOTO, € PI3HOBUIM 3MIHU MPABOBITHOIICH-
Hs (SK 3arajpHOTrO crocoly 3axucry), mepeadadeHi
3eMelIbHUM 3aKOHOJIABCTBOM, — PO3ipBaHHS JIOTOBOPY
OpeHAM 3eMIIl Ha BUMOTY ofHiel 31 cTtopiH (cT. 32 3a-
koHy Ykpainu «lIpo openay 3emii»), CHOHYKaHHS 70
nepeadi 3eMeNbHOT AUISHKH Y BJIACHICTH JIJISl BEACHHS
depmepcrkoro rocrnonapcTsa (4. 4 ct. 7 3akoHy Ykpai-
Hu «IIpo dhepmepcbke rocrnogapcTBoy) Touo [9, c. 32].
He nmoroukyo4uch i3 TaKUM MiAX0J0M, BBAKAEMO, 110
y IIbOMY pa3i Ma€e MicIie 3aCTOCYBaHHS 1. 1) 4. 3 cT. 152
3K VkpaiHu — 3acTOCYBaHHS IHIIUX, INepeadadyeHuX
3aKOHOM CITOCOOIB, a HE CHeIiaJlbHUX CTOCOBHO 3a-
rajbHUX Croco0iB, 3akpimieHux ct. 152 3K Vkpainu.

Ha nmame mepexoHaHHs, If0 MpoOIeMaTuky Bap-
TO JOCHI/DKYBaTH B KOHTEKCTI CHiBBIJIHONICHHS
HOPM 3€MENBbHOTO Ta IUBIIFHOTO 3aKOHOMABCTBA JJIS
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BpETYJIIOBaHHS 3€MENbHUX MPAaBOBIIHOCHH 3aralioM.
IMoromxxyemocs i3 tymxoro H. Ky3nenosoi, mo mix gac
BUpilIeHHs nuTaHHs cniBBigHomweHHs LK Ykpainu ta
3K VYkpainu Hacamiepen ClliJi 3aCTOCOBYBAaTH IpPHH-
nun lex specialis. 3a Takum npuniunom K Ykpaiau
mozo 3K Ykpainu 3anuiaeTbecsi KOJEKCOM 3arajbHOTO
XapakTepy, 0 3aKPIIUTIOe OCHOBHI 3acaJd MailHOBUX
BimHOCHH. 3K VkpaiHu y cBOili OCHOBI € creliajib-
HUM KOJEKCOM, III0, BUKOPHCTOBYIOUH 3araybHi 3aca-
JI1 TTUBIJILHOTO 3aKOHOJABCTBA Ta CIEIiaNi3yrouu iX,
perinaMeHTye MHpPOKy cdepy Cy4acHHUX 3eMElbHUX
BimHOCHH [10, c. 19]. [IpaBa Ha 3eMJIt0, Oyay4YH pi3HO-
BHJIOM ITUBIJILHUX IIPAB, € MIPEIMETOM PABOBOTO PeTy-
moBauHs 3K Vkpainu, a ToMy 1 cmocodu 3aXHUCTy IUX
mpas, 3akpimieHi y cr. 152 3K Vkpainu, € cnemiaib-
HHUMH CTOCOBHO CIOCO0IB 3aXHCTy IUBIIBHUX npas,
BU3HaueHux cT. 16 LK YKpa1HH Hpn LbOMY BYEHI-LIU-
BUTICTH BKa3yloTh Ha leOpI/ITCTHlCTB CIEHiaIbHIX
croco0iB, TOMI SIK 3arajbHi CIIOCOOM 3aXHCTy MaroTh
JIOJIATKOBUH (CyOCHIiapHUIN) XapakTep: «SIKIIO X JJIs
3aXUCTy KOHKPETHOTO Cy0’€KTHBHOTO IIpaBa HOPMOIO
3aKOHY HE Tepen0ayeHo CIeliaJbHOro crnocoly 3axu-
CTY, TO YIIOBHOBa)K€HA 0c00a Ma€ MOKJIMBICTh CKOPH-
CTaTHCs 3araIbHUM criocobom 3axucty» [11, c. 301].
[IpencraBHUKY HAyKW 3€MEJILHOTO MpaBa, BU3HAYAIOYH
CIOCOOM 3aXHCTY 3€MENbHHUX MpPaB, TAKOXK HATOJIOIIY-
I0Th Ha TOMY, 1110 CHOCOOHU 3aXUCTY cy0’ €KTUBHUX IIPaB
1 OXOpPOHIOBAHUX 3aKOHOM IHTEPECIB, fKi mepeadaueHi
y cT. 20 T'ocnonapcekoro xopekcy Ykpainu Ta cT. 16
LK Ykpainu, MoxyTh OyTH 3aCTOCOBAHI y pa3i 3aXHCTY
3eMEJIBHHX IPaB 3a BiICYTHOCTI IIEBHOTO CITOCO0Y B 3€-
MEeJTLHOMY 3aKOHOMABCTBI [12, ¢. 184].

Takuil migxig oTpuMaB 3aCTOCYBaHHS 1 B CY/IOBIii
npaktuni. 3okpemMa, BepxoBuuit Cyn Ykpainu y mpo-
meci y3arallbHEHHSI CYJOBOi MPaKTHKH 3aCTOCYBAaHHS
cynami cT. 16 LuBinpHOTO KOZEKCY YKpaiHH BKa3aB Ha
Te, mo Bu3HavyeHl y cT. 16 LUK VYkpainu crnocobu 3a-
XUCTY MalOTh YHIBepCaJbHUHU XapaKTep, BOHU MOXKYTh
3aCTOCOBYBAaTUCH JI0 BCIX YW OUIBLIOCTI BiAMOBITHUX
cy0’eKTHUBHUX TpaB. Pazom i3 TUM 3a3HaueHUil mepe-
JIK CHOCO0IB 3aXUCTy LUBIIBHHUX MPAaB YU IHTEPECIB
He € BuuepnHuM. LK Vkpainu Ta iHmmM# 3aKoHamMu
IUTSL 3aXHCTY TIEBHUX UM OKPEMHUX KaTeropiil mpaB Mo-
JKYTh YCTAHOBIFOBATHUCS CIICIiaIbHI CIIOCOOH 3aXHUCTY
mpaB. Hanpukian, 3eMenbHe 3aKOHONABCTBO PETYIIOE
BIJIHOCHHH, Y TOMY YHCIII i IUB1UIbHI, 00’ €KTOM SKHX €
3eMJIS; CIMEHHE 3aKOHOJIABCTBO MICTHUTh HOPMH IOJIO
3aXMCTy LHMBUIBHUX TpaB, MOB’s3aHUX 13 CiMeHHU-
MU BiJJHOCHMHAaMH, TOIIO. 3 ypaxyBaHHSM HaBEIEHOTO
CyJ MiJ 4ac po3MIsAy W BUPIIMICHHS HUBIIBHOI CIIPABU
BHU3HAYa€ CIOCIO 3aXUCTy BUXOASUU i3 3aKOHY, KN
peryioe KOHKpPETHI MPaBOBIIHOCUHH, 1 TUX IOPUANY-
HUX (paxTiB, 110 3yMOBIIIOIOTh BUHUKHEHHS LIUX MPaBO-
BIJIHOCHH Ta I11boro cropy [13, c. 20].

OcoONMBICTh THCTUTYTY CIIOCOOIB 3aXHCTy IIpaB,
y TOMY 9HCHI i TpaB Ha 3eMJTIO, MOJISTA€E y TOMY, 1O
BiH € MDXKTaJTy3€BHM iHCTUTYTOM Ta 3HaXOTUTHCS B Me-
JKax TperMeTa IIPaBoOBOTO PETyII0BAaHHS MaTepiabHUX
1 TpoIecyalbHUX Taly3eH, sIKi B CyKYITHOCTI «MaroTh
€IMHY METYy — 320€3MeUnTH MOBHUH, BCEOIYHUH, IIBU/I-
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KM 3aXHUCT MpaBa 1 CTAHOBIIAThH €ANHUIN KOMIUICKCHUN
IHCTUTYT IIPABOBOTO 3axucTy» [14, c. 216-218].

Sk yxe Oyio ckazaHO, HOPMHU MaTepiaJbHOTO IMpa-
Ba — 'K Vkpainu, UK Vkpainu, 3K Ykpainu — Bu3Hava-
I0Th Ti CIIOCOOM 3aXUCTY, IKI MU MOXKEMO 3aCTOCOBYBAaTH
IUTS 3aXHCTY MOPYIICHOTO, HEBU3HAHOTO YU OCIIOPIO-
BaHOTO MpaBa. HaToMicTh, TONOKEHHS TIpOoIIeCyalTbHIX
KOJICKCIB BCTAHOBIIOIOTh HEOOX1HICTH OOpaHHS 3 KiJlb-
KOX MOXKIIUBHUX CITOCOOIB caMe HaJIe)KHOTO Ta e(heKTHB-
HOTO JJISl 3aXHCTy KOHKPETHOTO IOPYIIEHOTO IpaBa 3
ypaxyBaHHSM OCOOJUBOCTEH CHIpHHX MaTepialbHUX
MIPABOBITHOCHH Ta IOPUINYHNX HACHIIKIB 3aCTOCYBaH-
Hsl TOTO YM 1HIIOTO crmocoOy 3axucty. Ha ocHOBI 11p0T0O
poOKMMO BUCHOBOK ITPO T€, 1[0 HOPMHU MPOIECYaTLHOTO
MpaBa BU3HAYAIOTh SIKICHI XapaKTEPUCTHKU CHOCOOIB
3aXUCTy NpaB, Ha BIJIMIHY BiJi HOPM MaTepiajbHOTO
mpaBa, sKi, BCTAHOBIIIOIOYH TEePesIiK ClIoco0iB 3aXUCTY,
JAIOTh 1M 3MiCTOBE HAIIOBHCHHS.

[IpomecyabHi Tay3i MpaBa ONePyOTh KaTETOPi€r0
«e(eKTUBHHUU CIOCIO 3aXHCTy MOPYIIEHOTO IpaBay
(ct. 5 KAC VYkpaiam [5], ct. 5 TTIK VYkpainu [6],
ct. 5 HIIK VYkpainu [7]). Teoperuko-mpaBoBe 00-
IPYHTYBaHHSI CYTHICHUX XapaKTEpPUCTHK TMOHSITTS
«C(EKTUBHICTh CIOCOOIB 3aXHCTy» BapTO MPOBOIUTU
Ha OCHOBI HOPM MDKHApPOJHOTO MpaBa, IO 3HAWII-
U CBOE BiJIoOpaXkeHHS 1 B HOBEJaxX HAI[lOHATBHOTO
3aKOHOJJaBCTBA Ta Cy4acCHil MPaBO3aCTOBHIN MPaKTHIII.
3aranpHOIO JieKjapali€eto npas joauHu [15] nependa-
YeHO, M0 KOJKHA JIIOJJMHA Ma€ MpaBo Ha e(EeKTHBHE
MOHOBJICHHS B IIPaBaX KOMIIETCHTHHMHU HaIliOHAJb-
HUMHU CyJaMH Yy BHUIAJKaX MOPYLIEHHS 1i OCHOBHUX
npaB, HaJaHWX Id KOHCTUTYIi€ abo 3aKOHOM
(ct. 8). IlpaBo Ha edekTHBHHII 3aci0 3aXHCTy 3aKpi-
IJICHO TaKoX Y MIXKHapOJHOMY ITaKTi PO TPOMaIsH-
cbKi Ta osriT4aHiI ipasa [16] i B KonBeH1tii nmpo 3axuct
paB JIIOAWHE Ta ocHOBHUX cBoOox [17]. Ct. 13 Kon-
BEHIII{ PO 3aXUCT MpaB JIOJAUHUA Ta OCHOBOIOJIOKHUX
cBoOox mporononrye: «KoxkeH, yui nmpasa Ta cBoOOAH,
Bu3HaHi B it KonBeHii, Oyno nmopymeHo, Mae mpaso
Ha eexTUBHUH 3aci0 IOPUIUYHOTO 3aXUCTY B HAIiO-
HaJbHOMY OpraHi, HaBiTh SKILO TaKe MOPYLIECHHS OyJ0
BUMHEHE 0cCO0aMH, SKi 3AIHCHIOBAUM CBOI OQiliiHI
MOBHOBa)KEHH:». [lpemenentHa mpakTuka €Bporeii-
CBKOTO CYIy 3 TpaB JIIOAWHH, [0 € OCHOBHUM JDKepe-
7oM TirymMadeHHs KoHBEHIIIT Ipo 3aXKCT MpaB JTIOIUHH
1 OCHOBOTIOJIOXKHMX CBOOOJI, BUMarae, mod HOPMHU Ha-
[[IOHAJIBHOTO PAaBOBOTO 3aC00Y CTOCYBAIMCS CyTHOCTI
«Hebe3miacTaBHOI 3aaBu» 3a KOHBEHIII€I0 Ta HAaaBaIl
BIIMOBIJTHE BiAIIKOAYBaHHA. 3MicT 3000B’si3aHb 3a
cTarTero 13 TakoX 3aJeXUTh BiJ XapakTepy CKapru
3asiBHUKa 3a KouBeHnuiero. [Ipore 3aci® 3axucty, 110
BHMAra€ThbCsl 3raJlaHol0 CTaTTelo, Mae OyTH «e(eKTHUB-
HUM» SIK y 3aKOHI, TaK 1 Ha IPaKTHIIl, 30KpeMa, y TOMY
ceHcl, mo0 HOro BHKOPUCTAHHS HE OyJ0 yCKIaTHCHE
JIisMH 200 HEIOTISJIOM OPTaHiB BJIAJIW BIAMOBITHOT
nepkaBH (1. 75 pinieHHst €BpONeHCHKOro Cyay 3 TpaB
JMIONWHU Y crpaBi «AdaHackeB TpoTH YKpaiHU» Bij
5 kBiTHs 2005 poKy (3asBa Ne 38722/02)) [18].

HaykoBi nmocmikeHHsI 3 IhOTO MPHBOAY Xapak-
TEPU3YIOThCS  IUIIOPANICTHYHICTIO  TiAXOMIB, SIKi
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KOMIUIEKCHO PO3KPUBAIOTh 3MICT I[bOTO MOHATTS.
M. XomeHKo mif «epeKTUBHUMY po3yMie Takuii 3acio,
10 MPHU3BOAUTH A0 MOTPIOHMX pe3yabTaTiB, HACTiA-
KiB, fae HaOLIbIINH eexT. ToOTO epekTuBHMIT 3aci0
Mae 3a0e3MeYnTH TTOHOBJICHHS MOPYIIEHOTO MpaBa, a
y pa3i HEMOXIJIMBOCTI TAKOTO IIOHOBJICHHS — FapaHTy-
BaTH 0Cc001 MOXKIIMBICTh OTPUMAHHS HEIO BiJIOBIIHO-
r'o BIIIIKOXYBaHH. 3a 3MicTOM eeKTHBHUI 3aci0 3a-
XUCTY Ma€ BIJIMOBIIATH NPHUPOJII MOPYIIEHOTO MpaBa,
XapakTepy MOMYyIIEHOTO MOPYIICHHS Ta HACTiAKaM,
SKi CIPUIMHMIIO NTOPYIIEHHS pasa ocobu [19, c. 46].
O. bpunmes xareropito «edexTuBHHUI cmocid 3a-
XHCTY» PO3IVISAA€ SIK OJHY 3 KBaJli(piKyroumx O3HaK
croco0iB 3aXMCTy — JE€TEPMiHOBAHICTh CIOCOOIB 3a-
XHUCTY 3aKOHOM, CYTb SIKOI MOJIATa€ B TOMY, IO Y I€B-
HOI NMPUYMHU € MEeBHE 3a37ajeriib BUZHAYEHE CIif-
cTBO. BinoBi1HO, CTOCOBHO cOCO0IB 3aXUCTY MpaBa
y MEeBHOTO MOPYLICHH IpaBa € MEeBHUMU, 3a3/1aJerilb
BU3HaUYeHUH cmoci® Horo 3axmery [20, c. 71]. He
BJIAIOYHUCH JI0 HAYKOBOi JIMCKYCii Ta TOTOJKYIOUHCH
13 3alpoONOHOBAHWUMHU JICTEPMIHAHTAMH KaTeropii
«e(eKTUBHUU CIOCIO 3aXHCTy MOPYIICHOTO IMpaBay,
3YNMMUHUMOChH Ha TPAKTUYHUX ACIMEKTaX iX BTUICHHS
y CYIOBI MpaKTHIN IiJ 4ac BUPINICHHS 3eMEJbHUX
criopiB. [lepmr 3a Bce BapTO 3a3HAYUTH, IO MPABOBI
MO3MIi Cyqy 3 LbOr0 MHUTAHHS XapaKTePU3YIOThCS
HECTAaOUIBHICTIO 1 KapJUHAILHOIO 3MIHOKO TiJXOiB
0 BHU3HA4YeHHS €(QEKTHUBHOCTI 3aCTOCYBaHHS TOTO
YW 1HIIOrO coco0y B JEAKUX KAaTEeropisx 3eMesIbHUX
cropiB. Hasenemo npukianu. Koncruryniauit Cyn
VYKpaiHu B MMyHKTI 4 MOTHBYBaJIbHOI YacTHHU PimieH-
Hs Bix 16 kBiTHS 2009 poky Ne 7-pni/2009 (cipaBa mpo
CKAaCyBaHHSI aKTiB OpPTaHiB MiCIIEBOTO CaAMOBPSITyBaH-
Hs) [21] 3a3HauMB, O OpPraHH MICIIEBOTO CaMOBPSI-
JlyBaHHS, BUPIIIYIOYH MUTAHHS MiCIIEBOTO 3HAYCHHS,
MPEICTABIAIOUYN CHUTBHI 1HTEpEeCH TepUTOpiaJbHUX
rpoMaj] Cij, CemuIl Ta MicT, IPUHMaOTh HOPMATHUB-
Hi Ta HEHOPMAaTHUBHI akTH. /[0 HECHOPMAaTUBHUX HaJe-
KaTh aKTH, SIKI Tepen0adyaroTh KOHKPETHI MPUIIHCH,
3BEpPHEHI 0 OKPEMOTro cy0’€KTa YU IOPUAUYHOI 0CO-
0M, 3aCTOCOBYIOTHCS OIHOPA30BO 1 micis peaiizaiii
BHUYEPIIYIOTh CBOIO Iif0 (DaKTOM IXHBOTO BUKOHAHHS.
3 IpUHHATTSAM IUX PIlIeHb BHHHUKAIOTH IPAaBOBITHO-
CHHH, TIOB’s3aHI1 3 peai3aiiero MeBHUX Cy0’ EKTHBHHUX
MpaB Ta OXOPOHIOBAHMWX 3aKOHOM iHTepeciB. Y 3B’s3-
Ky 3 IIUM CKJIajlacsl MPaKkTHKa y CIopax Mpo BHU3HAH-
HS NPOTHUIPABHUMH Ta CKAaCyBaHHS PIIICHb OpTaHiB
MICIIEBOTO CAMOBPSAYBAaHHS, IO y pa3i NPUUHATTS
OpPraHOM MICIIEBOTO CaMOBPSIyBaHHS (K Cy0’ €KTOM
BIIaJJHUX TMOBHOBAa)XX€Hb) HEHOPMATUBHOTO aKTa, IO
3aCTOCOBY€ETHCS OZHOPA30BO, AKWU Michs peamnizamii
BHYEPITYE CBOIO 110 (aKTOM HOTr0 BUKOHAHHS, I1030B,
MPEAMETOM AKOTO € CIipHE PillIeHHs OpraHy MicleBO-
r0 CaMOBPSIYBAaHHS, HE MA€ PO3TISIATHCS, OCKUTBKH
oOpaHMii TTO3MBaYeM CIOCiO 3aXUCTy He 3a0e3redye
peanbHOro 3axucrty. Takol MpaBoOBOi MO3HMINT JTOTPH-
myeThes Benmka [lamara BepxoBHoro Cyny y crpasi
Ne 803/884/17: y pasi npuitHATTS cy0’ €KTOM BIaHUX
MOBHOBAXKEHb DINICHHS TPO Tepenady 3eMeTbHUX
JUTSTHOK y BIIACHICTh UM OPEHLY (KOPUCTYBaHH ), TOOTO

HEHOPMATHBHOTO aKTa, SKHH BUYEPIIyE CBOIO IO
micias Horo peamizamii,.. CKaCyBaHHS TaKOTO aKTa HE
MOPOKY€ HACHIAKIB JUIsl KOPUCTYBaya 3eMeJIbHOT JIi-
JSTHKH, OCKUIBKU B TaKOi 0COOM BHHUKIIO IPaBO KO-
PUCTYBaHHS 3€MEJBbHOIO JIISHKOIO, SIKE IPYHTYETHCA
Ha TPaBOBCTAaHOBIIOIOUUX TOKYMeHTax. Tomy oOpa-
HUH CII0Ci0 3aXUCTY MOPYIICHOTO MpaBa (0CKap KeHHs
pillieHHs cy0’€KTa BIaAHUX MMOBHOBAXEHb MPO PO3-
TOPSIDKCHHST 36MEJIbHOI0 JIUITHKOI) HEe 3a0e3redye
Horo peasbHOTrO 3axMcTy (mocTaHoBa Benukoi [lama-
tn Bepxosroro Cyny Bix 20 BepecHs 2018 poky) [22].
AHaJlori4Ha MpaBoOBa IMO3HIIiS BUCIOBJICHA Yy TOCTa-
HoB1 Benukoi [1anaru Bepxosroro Cyny Bix 22 cepn-
Hs 2018 poky y crpasi Ne 806/945/17 [23].

Hatowmicte, Benuka [lanara BepxoBunoro Cyny y
noctanosi Big 30.05.2018 p. (To0TO B TUX caMuX 4a-
COBHUX paMKax po3rsaay cupas — 2018 p. — npum. asm.)
BH3HaJa HEOOIPYHTOBAaHMMHU BUCHOBKH Cydy areis-
IKHOT 1HCTAHIIIT TPO HEOOXIAHICTh TIpe1’ IBJICHHS T0-
30BY, B IKOMY Oy 6 00’ €THaHI BUMOTH ITPO BU3HAHHS
MPOTHUIIPABHUMH Ta CKAaCyBaHHS PIIIEHHS OpPTraHy Mic-
IIEBOTO CaMOBPSAYBAaHHS Ta BHMOTHU PO CKACYyBaHHS
MIPaBOBCTAHOBIIOIOYKMX JIOKYMEHTIB, BUJAaHUX HA M-
ctaBi poro pimeHHs. Bepxosunii Cyn Bka3as, 110 Bif-
HOBJICHHSAM CTaHOBHIIA, SKE ICHYBAJIO 0 MOPYIICHHS,
€ TAKOX BU3HAHHA HEJIHCHUM PIllIEHHS OpraHy miciie-
BOTO caMOBpsiayBaHHsA. OCKIIBKM Ha MiJCTaBl OCKap-
JKyBaHOTO PILICHHS CENMIIHOI panu Oylo 3ai1HCHEHO
JIep’)KaBHY PEECTpaliio MpaBa BIACHOCTI Ha 3eMelib-
Hy minsaky, Cyn HidIIOB BHCHOBKY, IO BUMOTH IIPO
BH3HaHHS OCIIOPIOBAHOTO PIICHHS HEIIHCHIM MOXKYTh
OyTH IPEIMETOM PO3IVISITY B TOCIONAPCHKUX Cydax Ta
BIIHOBJISITH IMOPYIICHI mpasa [24].

BucnoBku. IlinOnBarouu MiJCyMKH IILOTO JIOCIIi-
JOKCHHSI, BUBEJIEMO HHU3KY y3aralbHeHb. Hacammepen
MPOOJIEMHUM JIJISl IPAKTHYHOTO 3aCTOCYBaHHS CIIOCO-
O0M 3aXMCTy MPaB Ha 3€MENbHI JUISHKH € KOHKYpEeH-
Lis HOPM MaTepiaJIbHOTO IMpaBa Ta CIiBBiIHOIICHHS
croco0iB 3aXUCTy MpaB Ha 3eMITto, 3akpimieHnx y 3K
Vkpainu 1 UK Ykpainu. Ha namry gymky, Takoi mpooie-
MU MO)XHa Oy70 O YHUKHYTH, SIKIIO © 3aKOHO/aBEllb,
BH3HAYAIOUX CIICI[ialIbHI CIOCOOM 3aXUCTy IpaB Ha
3emenbHI AUITHKN Yy 3K Vkpainu, He mpomyOiroBaB
HopMmu ctT. 16 IIK Vkpainu. [lo-npyre, Bapto Biji3Ha-
YUTH TO3UTHUBHI MOMEHTHU LUBIIFHOTO Ta OHOBJICHOTO
MPOIECYaIbHOTO 3aKOHOIABCTBA, JC HEBHYEPIHICTH
croco0iB  3aXMCTy TIpaB Irependadae MOXKIMBICT
3aCTOCYBaHHSI 1 THX CIOCOOIB, III0 BCTAHOBJICHI JIOTO-
BOpPOM, II[0 HE 3aKpiIUIEHO, Ha *kajb, y YMHHOMY 3K
VYkpainu. Ilo-TpeTe, IHCTUTYT 3aXUCTy MHpaB Ha 3€M-
JI0 € MDKrajly3eBHM IPaBOBUM IHCTUTYTOM, a TOMY,
obuparouu TOH crmocid 3axXuCTy, 110 BU3HAYCHHUH HOP-
MaMH MaTepiajbHOTO IpaBa, ocoda MyCUTh Opatu 10
yBaru IOJIOKCHHS IPOLIECYaJTbHOrO 3aKOHOIABCTBA Ha
npenMeT ix e(h)eKTHBHOCTI, TOOTO cepesl YCiX MOKIH-
BHX CITOCOOIB CJIIJT 00paTH ONTHMAILHUMN ISl 3aXUCTY
MOPYIIICHOTO TIpaBa B MEBHIN CHUTYaIlil, 32 JOITOMOTO0
SIKOTO MOKHA 3aro0irTH, MPUITUHUTH, YCYHYTH TOPY-
IICHHS TpaBa, BiIHOBUTH Ta KOMIICHCYBaTH 30WUTKH,
3amofisiHI 1X MOPYIIEHHSIM.

45



HaykoBO-npakTuiHmin XXypHan «EkonoriyHe npaso». Bunyck 4, 2019

Crnncoxk BUKOPUCTAHUX JIZKepeJt:

1. 3emenbHuit kogeke Yipainu : 3akoH Ykpainu Big 25.10.2001 p. Ne 2768-111. Bioomocmi Bepxosnoi Paou Yrpainu. 2002.
Ne 3—4. Cr. 27.

2. luBinbHui Kozekc Yipainu : 3akoH Ykpainu Big 16.01.2003 p. Ne 435-1V. Bioomocmi Bepxosnoi Paou Ykpainu. 2003.
Ne 40. Cr. 356.

3. Bypakoa A.M. Bu3HaHHsI HelIHCHUMU pilllcHb OPTraHiB BJIQJHUX MOBHOBAXCHB SIK CIIOCIO 3aXMCTY 3eMENBbHUX TPaB :
JMC. ... KaH1. Iopu. Hayk. Xapkis, 2018. 188 c.

4. Mipomrandenko A.M. Kosizii B ipaBOBOMY peryJirOBaHHI 3eMeIbHUX BiIHOCHH B Ykpaini. Kuis : Anepra; KHT; IV,
2010.270 c.

5. Kozmekce apmiHicTparnBHOTO cyqounHCTBa YKpainu : 3akoH Ykpainu Big 06.07.2005 p. Ne 2747-IV. Jlara OHOBIIEHHS:
13.02.2020. URL: https://zakon.rada.gov.ua/laws/show/2747-15 (nara 3sepuensst: 14.02.2019).

6. Tocnopapcbkuii nporiecyainbHU Kojieke Ykpainu : 3akoH Ykpainu Bix 06.11.1991 p. Ne 1798-XII. Jlara oHOBIICHHS:
13.02.2020. URL: https://zakon.rada.gov.ua/laws/show/1798-12 (nara 3Bepuenns: 14.02.2019).

7. LluBinbHUI IporiecyaibHui Kofeke Ykpainu : 3akoH Ykpainu Bij 18.03.2004 p. Ne 1618-1V. Jlara onosnenns: 13.02.2020.
URL: https://zakon.rada.gov.ua/laws/show/1618-15 (nara 3Bepuennsi: 14.02.2019).

8. Kymuuuu O.IL. IToHATTS LUBIIBHO-IPABOBOIO CIIOCOOY 3aXHUCTy IpaBa IPHUBATHOI BIACHOCTI HAa 3€MENbHI AIISHKU.
Yaconuc Kuiscvrozo ynisepcumeny npasa, 2011. Ne 4. C. 222-225.

9. ®emunmun [1.B. Jlo nutaHHA npo crnocoOu 3axucTy mpaB Ha 3eMito. Haykoesi sanucku IHcmumymy 3aKoHOOA8CMEA
Bepxosnoi Paou Yxpainu. 2018. Ne 4. C. 30-35.

10. Kyznenosa H. [IpoGiemu criiBBiTHOIIEHHS 36MEJIIFHOTO Ta HUBITBHOTO 3aKOHOJABCTBA IIPH BUPILIEHHI TOCTIOAAPCHKUX
CTIOPIB 3 MUTaHb 3€MEIbHUX BiTHOCUH. [Ipaso Vipainu. 2009. Ne 9. C. 19-21.

11. Kot O.0. IIpo6aemu 31iiCHEHHS Ta 3aXUCTy Cy0’ €KTUBHUX LUBIIBHUX IIPAB : JHUC. ... IOKTOPa IOpUANYHUX Hayk. KuiB,
2017.550 c.

12. TTacnaBcbka O. OcoOMMBOCTI 3aXUCTY TpaB 3€MIICBIIACHHUKIB Ta 3eMJICKOPHCTYBauiB Mpu 0OMEKeHHI (00TsKeHHI) ix
IpaB Ha 3eMeJNbHI NUISHKUA. Haykosuii éicHux Yaceopoocvrkozo yHisepcumemy. Cepis «Ilpasoy. Yxropox, 2011. Bum. 17.
C. 181-18s5.

13. Anani3 npakTHKH 3acTOCyBaHHs cynamu cT. 16 IluBineHoro komekcy Ykpainu (ButsT). Bichux Bepxoenozco Cyoy
Yrpainu. 2014. Ne 8. C. 17-34.

14. Koccak B.M. 3uilicHeHHsI Ta 3aXWCT UUBUIbHUX TpaB. [{uBinbHe mpaBo Ykpainu : miapy4ynuk. Y 2 kH. / 3a pen.
O.B. I3epu, H.C. Ky3nenosoi. Kuis : FOpinkom Iatep, 2002. Ku. 1. C. 206-218.

15. 3aranbHa aexnaparnis npas Jironuau Bijx 10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995 015 (nara 3Bep-
mennst: 14.02.2019).

16. Mi>kHapOAHUI MAaKT PO TPOMAJSHCHKI Ta MOMITHYHI mpaBa Big 16.12.1966 p. URL: https://zakon.rada.gov.ua/laws/
show/995 043 (nara 3BepHenns: 14.02.2019).

17. TIpo parudikariiro KoHBeHIIIT po 3aXKCT MpaB JHOIHMHU | OCHOBOMOIMKHUX ¢BoO0 1950 poky, ITepiioro mpoTokony Ta
nipotokoutiB Ne 2, 4, 7 ta 11 no Konsenuii : 3akon Ykpainu Big 17.07.1997 Ne 475/97-BP. URL: https://zakon.rada.gov.ua/laws/
show/475/97-%D0%B2%D1%80 (nara 3sepuenns: 14.02.2019).

18. PimreHnst €BpONENHCHKOTo Cyy 3 MpaB JIIOIUHK Y CripaBi «AdaHackeB PoTH Ykpainm» Bif 5 kBitHs 2005 poky (3asBa
Ne 38722/02). URL: http://zakon3.rada.gov.ua/laws/show/980 239 (nara 3Bepuenns: 14.02.2019).

19. Xomenko M.M. EdexTuBHICTh crIOCO0IB 3aXUCTy LMBIIBHUX NpPaB Ta IHTEPECIB y MPAKTUL €BPOIEHCHKOTO CYIY.
FOpuouuna Yrpaina, 2016 p. Ne 5-6. C. 45-53.

20. bpunues O. Kpaiigikyrodi 03HaKH TOHATTS CIIOCOOY 3aXMCTY IpaBa y KOHTEKCTI cynoBoi pedopmu. [IpaBo Vipainu,
2017. Ne 9. C. 70-76.

21. Pimenns Koncrutyniitnoro Cyny YkpaiHu y cIipaBi 3a KOHCTUTYI[IHHHAM MOJaHHAM XapKiBChbKOT MICBKOT pajini 11070
o(iniiHOTO TIIyMaueHHs MOJIOKEHb YaCTUHU Jpyroi crarti 19, crarti 144 Koncruryuii Yipainu, ctarti 25, 4aCTHHH YOTHP-
HaJAIATOL cTarTi 46, 4acTUH nepuoi, AecsaToi crarti 59 3akoHy Ykpainu «IIpo micnese caMOBpsiiyBaHHS B YKpaiHi» (clipaBa
PO CKAacyBaHHS akTiB OpraHiB micueBoro camoBpsayBanHs). URL: https://zakon.rada.gov.ua/laws/show/v007p710-09 (nara
3BepHeHHs: 14.02.2019).

22. TlocranoBa Benuxoi Ilamatu BepxoBHoro Cyny Bim 20 BepecHst 2018 poky, cynoBa cnpasa Ne 803/884/17. URL:
http://reyestr.court.gov.ua/Review/77507501 (nara 3Bepuenns: 14.02.2019).

23. TlocranoBa Benukoi IMTanatu BepxoBrnoro Cymy Bim 22 ceprnst 2018 poky, cymnoBa crpaBa Ne 806/945/17. URL:
http://reyestr.court.gov.ua/Review/76077060 (nara 3Beprenus: 14.02.2019).

24. TlocranoBa Benukoi ITamatu BepxoBnoro Cymy Bim 30 tpaBus 2018 poky, cymosa crpaBa Ne 923/466/17. URL:
http://reyestr.court.gov.ua/Review/74506122 (nara 3Bepuenns: 14.02.2019).

46



HaykoBe BMOaHHS

EKOJIOI'THHE MPABO

HayKOBO-npaKTMLIHMVI XypHan

Bunyck 4

®opmar 64x90/8. 'apuitypa Times New Roman.
[Mamip odceer. LHudposwuii apyk. YM.-apyk. apk. 5,58.
3amoB. Ne 0420/104. Haknan 300 mpum.

Bupasanunii nim «I'e1pBeTHKAY
73021, m. Xepcon, Byin. [lapoBosna, 46-a
Tenedon +38 (0552) 39-95-80,
+38 (095) 934 48 28, +38 (097) 723 06 08
E-mail: mailbox@helvetica.com.ua
CBi101ITBO Cy0’€KTa BHJIABHUYOT CITPaBH
JK Ne 6424 Bin 04.10.2018 p.



Scientific publication

ENVIRONMANTAL LAW

scientific and practical journal

Issue 4

Format 64x90/8. Times New Roman Font.
Offset. Digital printing. Conventional printed sheet 5,58.
Order Ne 0420/104. Edition of 300 copies.

Publishing House “Helvetica”
73021, Kherson, 46-a, Parovozna St.
Phone +38 (0552) 39-95-80, +38 (095) 934 48 28, +38 (097) 723 06 08
E-mail: mailbox@helvetica.com.ua
Certificate of publishing entity
JIK Ne 6424 as of 04.10.2018



