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3ABE3NEYEHHSI EKOJIOTTYHOI BE3IEKHU 3A HAJI3BUYANHUX
EKOJIOTTYHUX CUTYAILIA: TOJITUKA, ITIPABO, 3AKOHOJABCTBO

ENSURING ENVIRONMENTAL SAFETY IN CASE OF ENVIRONMENTAL EMERGENCIES:
POLICY, LAW, LEGISLATION

Y ecmammi npoananizosano po3eumox HayioHAIbHO20 3AKOHOOAECMEA, SKe pecynioc iOHOCUHU 6 chepi 3a0e3neyents
eKON02I4HOT be3neKu, 3axucny mepumopiil i 2pOMAadsH 3a HAO36UYALHUX eKONO2IUHUX CUNYayill Y 63AEMO36 A3KY i3 Cy-
4aCHUMU NONIMUKO-Npagosumuy peatiamu. Ha cyuacnomy emani po3zeumky Ykpainu 3akonoo0aécmeo y 2any3si ekono2iunoi
Oesnexu, 3axucmy HacelenHs ma mepumopiil y pazi Ha036U4aHuxX cumyayiil 3 HaKOIUWHIM cepedosuyeM C8I0YUmMb Npo
HAABHICMb 8EIUKOI KIIbKOCII HOPMAMUBHO-NPABOBUX AKMIE, HEOOXIOHICMb NPULHAMNIA AKUX 0V1A 3yMOBIIEeHA A8aApiamiL,
Kamacmpoghamu, npupoOOHUMU AGUWAMY, eNniOeMIAMU MA THMUMU HAO3BUUATIHUMU CUNTYAYIAMUY, BUKTUKAHUMU RPUPOO-
HUMU Ma AHMPONOLEHHUMU PAKMOPAMU.

Boockonanenmnsa cucmemu HOpMamueHO-nPAGOGUX AKMi6 € NPIOPUMEMHUM 3A60AHHAM, GUPIULEHHS IKO20 CI0 NPUCKO-
pumu 3 ypaxyeauuam 30i1buenHs Ha036UYauHUx exono2iunux cumyayii. binowicms HopMamueHo-npasosux axmis, o
pezyniomy 8iOHOCUHU 8 Yill 2a71Y3i, He BUPILLYIOMb YCIX NPodieM, WO BUHUKAIOMb HACTIOOK HAO38UYAUHUX eKOTO2ITYHUX
cumyayitl, BKII0UAIOYU 3a0e3nedents ekonociunoil besnexu y pasi ix 6uHUKHeHHs. Brecennsa uuciennux smin ma 00nosHens
He 00NOMO210 CMBOPUMU OOCKOHANUN MEeXAHI3M NPABOBO20 Pe2yillo8AHHs BIOHOCUH V chepl 3a0e3neuents eKon02iuHol
Oe3nexu y pasi HAO36UUAUHUX eKOO2TUHUX CUMYayill.

Ilpoananizosano po3sumox HAYiOHANLHO2O 3AKOHOOAECEA, SIKe pe2yNioe GIOHOCUHU Y 2ay3i eKono2iuyHoi be3nex,
3axucmy HaceieHHs ma mepumopii y pazi Ha036UYAIHUX CUMYAYill, NO8 A3AHUX 3 HABKOIUWMHIM cepedosuLyeM, 3 CyYac-
HUX NOAIMUYHUX MA NPABOEUX YMOE.

Bcmanoeneno, wo uunna cucmema 3axonooascmea Ykpainu 6 3aznauenii cghepi saeusie coboio ckiaony i bazamo-
pisnegy cmpykmypy. Lle 0036015€ posenadamu ii Ak KOMIAEKCHUL RPAGOGUI THCIUMYM, AKUL CIMAHOS8UMb CYKYNHICHb
NPABoBUX HOPM, WO peyNiolomb NeGHUL U0 OOHOPIOHUX CYCNITLHUX 8IOHOCUH Y Yill chepi.

Knrwouosi cnoga: exonoziune npago, ekonoziune 3aKk0H00ascmeo YKkpainu, ekonociuna 6esnexa, Hao36udatini ekono2iy-
HI cumyayii mexHo2eHHo20 ma NPUPOOHO20 XapaxKmepy, 3aXucm mepumopitl i epoMaosH.

At the present stage of development of Ukraine, legislation in the field of environmental safety, protection of population
and territories in case of environmental emergencies indicates the presence of a large number of legal acts, the necessity
of which are caused by accidents, catastrophes, natural disasters, epidemics and other environmental emergencies caused
by natural and anthropogenic factors.

The authors conclude that the improvement of the current system of normative legal acts in the sphere under
consideration is a priority task, the solution of which shall be accelerated, taking into account the increase of environmental
emergencies. Nowadays it becomes apparent that most regulations that govern relations in this field do not solve all the
problems arising from environmental emergencies, including the provision of environmental safety in the event of their
occurrence. As for the whole time of their existence, adoption, introduction of numerous changes and additions, the
perfect mechanism of legal regulation of relations in the field of ensuring environmental safety in case of environmental
emergencies has never been established.

The article contains analysis of the development of national legislation that regulates relations in the field of
environmental safety, protection of population and territories in case of environmental emergencies relation to the current
political and legal conditions.

The authors found that the current system of legislation of Ukraine in this sphere is a complex and multi-level
structure. This allows to consider it as a complex legal institute, constituting set of legal acts that regulate a certain type
of homogeneous social relations in this sphere.

Key words: environmental law, environmental legislation of Ukraine, environmental safety, environmental emergencies,
protection of population and territories.
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IMocTanoBka nmpodaemu. Ha cydacHomy eTtari po3-
BUTKY YKpaiHN 3aKOHOJABCTBO Yy cdepi 3abe3neueHHs
EKOJIOT1YHOI Oe3MeKH, 3aXUCTy HACEJeHHS 1 TepUTOpil
3a HaJ3BUYAWHUX eKoyoriyHux cutyanii (nain — HEC)
TEXHOT'€HHOTO Ta MPUPOJHOTO XapaKTepy CBIIYUATH PO
HAsBHICTH 3HAYHOI KITBKOCTI HOPMAaTHBHO-IIPABOBUX
AKTIB, HEOOX1THICTh TPUAHSTTS SKUX BUKJIMKAHA aBapi-
SIMH, KaTacTpo(paMu, CTUXIHHUMU JTMXaMH, CITiIeMIsIMH
ta iHmmMu HEC, 1o 3yMoBIeH] TPUPOTHUMHE i aHTPO-
MMOTeHHUMH (haKTOPAMHU.

[Ipobmemu 3abe3medeHHsT EKOJOTIYHOI  Oe3neKn
€ MPEAMETOM HAyKOBHX JOCIIHKEHb K BUCHHX €KOJIO-
rO-IIpaBOBOT HAYKH, TaK 1 IPEJCTABHUKIB IHIINX rary3ei
Hayk. OfHaK MUTAaHHS 3a0€3MEUCHHST eKOJIOTIUHOI 0e3-
neku 32 HEC TexHOTeHHOTO Ta MPUPOIHOTO XapaKkTepy,
Ha Halll MOMIAA, MOoTpeOyroTh OUIBII HaJeKHOI yBaru
3 OOKYy HAayKOBIIIB E€KOJIOTO-IIPABOBOI IMPOOIEMATHKH.
30KkpeMa, BiTHOCHHH B Iiii cdepi Bxke Oynu mpemme-
TOM HAyKOBHX JIOCIII/DKEHb aBTOpIB cTaTTi [2; 24], on-
HaK CydYacHI 3MiHH HAI[lOHAJBHOTO 3aKOHOJABCTBA Ta
HOBI 3arp03M €KOJIOT14YHIH Oe3reri Haioi KpaiHu cranu
MepeyMOBOIO TIEPETVISITY 3a3HAYCHOT MPOOIEMaTHKH Ta
OIIYKY HOBHX IIUISXIB J0 BUPIIICHHS OKPECICHUX ITH-
TaHb.

MeTow cTarTi € JOCHi/PKEHHSI Cy4acHOTO CTa-
HY 3aKOHOIABCTBA YKpPAaiHW, SIKE PEry/IiO€ BiTHOCHHH
y cdepi 3abe3nedyeHHs exonoriynoi Oesnexu 3a HEC
TEXHOT'€HHOTO Ta MPUPOIHOTO XapaKTepy y 3B’s3Kax i3
MOJIITUKO-IPABOBUMHU peaslisiMU Ta iX MiCUE B €KOJIO-
ro-IMpaBoOBii MOITHII JePIKABH.

Buxnaang ocHoBHoro wmarepiaay. Tak, y 3axo-
Hi Ykpaian «[Ipo OcHoBHI 3acaau (cTparerio) aep-
JKaBHOI €KOJIOT1YHOI IMOJIITHKK YKpaiHW Ha Tmepiof o
2030 poky» Bix 28 motoro 2019 p. [10] 3a3HavyeHo, 1110
Ha TEpUTOPii HAIIOI IepKaBH 30epiraeThCss BHCOKHN pH-
3WK BUHUKHEHHS HAI3BUYAHHUX CHUTYaIliil IPUPOIHOTO
I TEeXHOTCHHOTO XapakTepy, MPUYUHAMU BUHUKHCHHS
SIKMX € Pi3HI YMHHUKH, B TOMY YHCHI 3MiHa KIiMary.
30KpeMa, BiJJ3HAYAETHCS 3POCTAHHS 3arpO3Hu KaTacTpo-
¢hiuyaux nosenell y Kapmarax, MaciiTaOHUX MOXEX Ha
TOp(OBHUIIAX, MIATOINICHHS TEPUTOPIH, PO3IUPEHHS
apUIHOL 30HU IIBICHHOTO PETiOHY, MiABHIICHHS 9acTO-
TH Ta TPUBAJOCTI TOCYX, BUCHXAHHS PIYOK Ta BOHOIM
[Tpuuopromop’st, [Ipnazos’s, BKIOYHO 3 JMMaHAMH,
MIEPETBOPEHHS CTEIIiB MMIBACHHOTO PETiIOHY Ha ITyCTei,
3aTOIJICHHS MPUOEPEKHUX TEPUTOPIH Ta TOCTPY HecTa-
4y MUTHOI BOJU B IEHTPAIBHUX, MIBICHHUX 1 CX1JHUX
perionax YkpaiHu.

V npomy 3B’S3Ky Cepell OCHOBHHX 3acaj JAepkKaBHOI
€KOJIOT1YHOT MOMITUKN 3aKOHOAABEIhL BH3HAYa€e 3armo0i-
ranus BunukHeHHI0O HEC npupomHoro i TeXHOreHHOTO
XapakTepy, IO mHependadac aHami3 1 HMPOTHO3yBaHHS
CKOJIOTIYHUX PH3UKIB, SIKi IPYHTYIOTHCS Ha pe3yJbTa-
Tax CTPATEriYHOT EKOJIOTIYHOI OIIHKH, OLIHKH BIUIUBY
HAa JIOBKUIA, @ TAKOK KOMIUIEKCHOTO MOHITOPHHTY CTa-
HY HAaBKOJHIITHEOTO NMPHPOTHOTO CEPEIOBHIIA, a TAKOX
3a0e3IeueHHs eKOJIOTTYHOT Oe3IeKH 1 ATPUMAHHS SKO-
JIOT1YHOT pIBHOBArM Ha TEPHUTOPIi YKpaiHU, M ABUIICHHS
PiBHSL €KOJIOTIYHOI OE3MEeKH B 30HI BITUYKEHHS TOIIO
(Posmin I 3akony).

B Vkasi Ilpesuaenta Yipainu «lIpo Llini cramoro
po3BUTKY YKpainu Ha nepiox 10 2030 poky» Bix 30 Be-
pecHs 2019 p. [23], sk 1 B mpoekTi 3akony Yipainu «IIpo
Crparerito crajgoro po3Butky Ykpainu 10 2030 poky»
Big 07 cepnus 2018 p. Ne 9015 [19], onniero 13 Takux
[IEH BH3HAYCHO BXKHUTTS HEBIAKIAIHUX 3aXOiB IIOJ0
00pOoTHOM 31 3MIHOIO KJTIMATy Ta i HaciIKaMu. 30Kpe-
Ma, CydacHHH PO3BUTOK 3aKOHOJIABCTBA YKpaiHH y ce-
pi 3a0e3medenHs exkonoriunoi 6e3neku 3a HEC nmosuHeH
3IIUCHIOBATUCS Y HAINPSIMY BpaxyBaHHS TIIoOaii3ariii-
HUX TPOIECIB, OB’ SI3aHUX 13 TOJOJIAHHSAM HETaTUBHO-
ro BIUIMBY 3MiHM KJIIMaTy Ha JIIOACTBO 1 HABKOJHIIHE
MIPUPOTHE CEPEOBUINE B LITOMY, OCKITBKH 1I€ CTaHO-
BUTH pPeajbHy 3arpo3y €KOJIOTiuHill Oe3meli JepKaBu Ta
€ nepenymoBoro BunukHeHHst HEC [25].

YV HaBeaeHOMY BHUIIE NPOEKTI 3aKOHY TaKoX 3a3Ha-
YeHO, 110 O/IHUM 13 IPIOPUTETIB BEKTOPY Oe3IeKu € 6e3-
TIeKa XKHUTTS Ta 3I0POB’S JIIOIMHU, 10 HEMOXKIIHBO 0e3
0e31eYHOro CTaHy JOBKULIS 1 JOCTYITY JIO SKICHOT ITUT-
HOT BOJM W caHiTapii, OE3MeYHNX 1 SKICHUX Xap4OBUX
MIPOTYKTIB Ta MIPOMHCIOBHX TOBAPIB TOIIIO.

Bonnouac, BignosigHo o0 I[loctanoBu BepxoBHOT
Pagun Vkpainn «lIpo PexomeHpmarii mapiaMeHTChKUX
ciyxaHb Ha TeMy: «lIpiopuTeTn eKoJIOridHOI MOJITHKA
BepxoBnoi Pagu Ykpainu Ha HACTYIIHI I’ SITh POKIB» BiX
14 ciuns 2020 poxy Ne 457-1X [18] Kabinety MiHicTpiB
VYkpainu, Oylo pPEeKOMEHIOBAHO PO3MIAHYTHU MUTAHHS
po CTaH BUKOHaHH: ykasy I[Ipesupenta YkpaiHu Bia
10 motoro 2010 p. Ne 145 «IIpo oronomieHHs TepUTOPIid
micra Kamymr ta cin KpormBauk i CiBka-Kamyceka Ka-
JyChKOTO paiioHy IBaHO-DpaHKIBCHKOI 00JIACTI 30HOIO
HAQI3BUYAHOI EKOJIOTIYHOI cHTyari» (Im. 5), 1mo cBij-
YUTh MPO AKTYalbHICTh JAHWX EKOJIOTIYHHX MpoOiIeM
1 ChOTOJIHI, HE 3BaKAIOUW Ha Te, 10 Iei yka3 [lpesu-
neHrta Ykpainu OyB npuitastuil 10 pokiB ToMmy. Y mpoMy
3B 513Ky JOIUJIBHO BECTH MOBY IIPO €(eKTUBHICTh 3aX0-
JIiB, SIKi 3aCTOCOBYIOThCA Y Pa3i 3alpOBaKESHHS [TPaBoO-
BOTO PEXKHMMY 30HHM Ha/I3BUUA{HOT €KOJIOT1YHOT CUTYaIlii,
Ta KOHTPOJIb 32 TX TOTPUMAHHSM i BUKOHAHHSIM.

TakuM YMHOM, MOXKEMO 3pOOMTH BUCHOBOK TIPO T€,
10 B HOBITHIX MOJIITUKO-IIPABOBUX JTIOKYMEHTaX, Kl pe-
TYIIOIOTh BITHOCHHE Y cepi 3a0e3meueHHs 1epKaBHOT
EKOJIOTIYHOI TIOJIITHKH, BU3HAUYEHO MTPIOPUTETHE 3aB/IaH-
Hs JIep>KaBH 1I0JI0 3a0e3MeUeHHs] eKOJIOTIYHOT Oe3MeKu
B PI3HUX cdepax CyCIIIbHOTO XUTTSA, B TOMY YHCII 32
HEC. Hamie gociiikeHHs CipsSiIMOBaHe Ha PO3IIIS/L Ipa-
BOBUX Ta IHIIMX NpoOieM 3a0e3redeHHs eKOJOTIYHOI
6e3nexn 3a HEC TeXHOT€HHOTO Ta MPUPOAHOTO Xapak-
TEpy, BUSBICHHS MOXJIMBHX IUIAXiB BJOCKOHAJICHHS
3aKOHOIABUOTO PEryIIOBAHHS LUX BIJHOCHH Yy pYyCIi
€KOJIOTO-TIPABOBO1 MOJIITUKHU IE€PIKaBU.

Hapasi unHHa cuctema 3aKOHOIABCTBA YKpaiHU y 3a-
3Ha4YeHI cdepi sABIsE COOO CKIIAMHY i OaratopiBHEBY
CTPYKTYPY, 8 HOPMATHBHO-TIPABOBI aKTH, SIKi PErYIIOIOTh
BKa3aHI BiJJHOCHHH, CKJIJIal0Th IIEBHY i€papXiuHy CHUCTe-
My, B SIKIi TXHS FOpHAINYHA 3HAUUMICTb 3aJICKUTh BiJl MICIISI
1 KOMIICTEHIli OpraHy, IO MPHUHAHSAB BIINOBIIHUN JTOKY-
MEHT, 1 SIKa Ha ChOTOJTHI CKJIAJIA€ThCS 13 ISKUTHKOX PiBHIB.

Tak, 70 mepmoro piBHA HOPMATHBHO-TIPABOBUX
akTiB 'y cdepi 3abesnedeHHs] €KOJOTIYHOI Oe3meKH,
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3axucTy HaceneHHs 1 reputopiit 3a HEC nanexunts Kon-
cTuTylist Ykpainu [15], sika € 0CHOBOIONOXHUM 06a30-
BUM IIPABOBHM aKTOM [UIsl BCi€i CTPYKTYypHU HAIliOHAJb-
HOTO 3aKOHOJIaBCTBA y JiaHii cdepi.

YV Koncrutyuii Ykpainu nutanHs 3a0e31ne4eHHs eKo-
JIOTIYHOT OE3MeKH, 3aXUCTy HACENCHHs 1 TepUTOpid 3a
HEC perynroroTbcst HACTYITHIM YHHOM: IIUITXOM 3aKpi-
TUTCHHSI TIOJIOXKEHHS TIPO Te, IO 3a0e3MeYeHHS eKOJIO0-
rigHOT O€3MeKH 1 MITPUMaHHS SKOJIOTIYHOI PIBHOBArH
Ha TepuTopii Ykpainu € 000B’si3koM aepkaBu (cT. 16),
BCTAHOBJICHHS ITi/ICTaB Ta MPAaBOBUX OCHOB 111010 0OMe-
JKeHb TIpaB 1 cBoOox rpoMajsH (ct. 34, 35, 64), Bu3Ha-
YeHHS KOMIIETCHIIil BBEJCHHS HAJ3BHUYAHHOIO CTaHY
i orosomeHHs OKpeMux MicieBocTel 3oHor0 HEC
(m. 31 ct. 85, 1. 19 ct. 92) Ta noBHOBaXkeHb [Ipe3uenra
Vkpainu (1. 21 ct. 106) 1 Kabinety MinictpiB Ykpainu
(. 7 ct. 116) y pa3si BBeileHHs HaJI3BUYAHHOTO CTaHy, y
TOMY YHUCIIi IpaBoBoro pexumy 30Hu HEC Tortmo.

Hpyruii piBeHb y CHCTEMi 3aKOHOIABCTBA, IO PO3-
IJISITA€EThCSI, CTAHOBIIATh MIKHAPOIHO-TIPABOBI JIOKY-
MeHTH. 3rigHo 3 4. 1 ¢1. 9 Koncturymii Ykpainun yuHHI
MDKHApOJIHI JIOTOBOPH, 3roJila Ha 0OOB’SI3KOBICTh SIKUX
HajaHa BepxoBHoro Panoro Ykpainu, € 4acTHHO Halli-
OHAJILHOTO 3aKOHOJIABCTBA YKPATHH, 110 € IEPETYMOBOIO
IHPOKOTO 3]y YCHHS 110 HaI[IOHATBHOTO 3aKOHO/IABCTBA
Ml)KHapo,JlHO MpaBoBUX HOpM y cdepi 3abesnedeHHs
€KOJIOTIYHOI Oe3reKH, 3aXHCTY HaCeNCHHs 1 TepuTopiit
3a HEC. Ha neii yac MDXHapOIHO-IPaBOBUH 3axXHCT
rpomaasH 32 HEC persiaMeHTyeThCsl OKPEMUMH JIOKY-
MEHTaMH, B SKAX BKa3aHi IHUTaHHS OTPHUMAaJH CBOE
BHCBITJICHHS Y 3aralibHiil opmi.

Jlo HOpMaTHBHO-TIPABOBUX aKTiB TPETHOTO PIBHA i€-
papxi4HOT CTPYKTYpH 3aKOHOAABCTBA Yy cepi 3abesre-
YEHHS €KOJIOTIYHOT O€3MeKH, 3aXUCTY HACEJICHHS 1 TepH-
topiii 3a HEC Hanexxars 3akoHM YKpaiHH Ta ITiJ3aKOHHI
HOPMAaTHBHO-IIPABOBI aKTH.

YCBIIOMITIOIOUH BaKJIMBICTh Ta HEMHHYYICTh Bpe-
TYJIIOBaHHS 3a3HAYEHHMX MUTaHb, BepxoBHOO Pamoro
VYkpainu 2 sxoBTHS 2012 p. O6yno npuiiaato Konekc uu-
BUTbHOTO 3axucTy Ykpainu [14] (nani — K3 Ykpainn),
aHaJli3 HOPM SIKOTO CBIJYUTH PO T€, L0 3aKOHOAABELb
MPOITHOPYBAaB PO3IIIII OCHOBHHX acIEKTiB 3a0e3re-
YCHHS EKOJIOTIUHOI OE3MeKH, 3aXHCTy HACEJCHHS 1 Te-
putopiii 32 HEC. 3okpema, BIH MICTHUTh JIMIIE IIICTh
crareit (cT.cT. 84-89), sIKi clIpsIMOBaHI Ha PETyTIOBAHHS
BIJIHOCHH MO0 BiJIIIKOyBaHHSI MaTepiaJibHUX 30UTKIB
Ta HaJAHHS JOTOMOTH moctpaxaanuM B ymoBax HEC,
MIPH [[LOMY 3aJIMIIAETHCA HE BIOCKOHAJICHUM MEXaHi3M
HaJaHHS Takoi JoNmoMoru. TakoX HaJeKHUM YMHOM Ha
3aKOHOAABUOMY DIBHI HE PO3MISHYTI MUTAHHS MIOJO:
1) mopsiaKy BIAIIKOAYBAaHHS IIKOAM MOCTPAXKIAINUM;
2) 3anpOBaJKEHHS €KOJIOT1YHOTO CTpaxyBaHHS PU3HUKIB
HEC; 3) MIPOLELYyPU HAJaHHS TYMaHITapHOI JOIIOMOTH;
4) coliaJbHO-TIPABOBOIO 3aXHCTy HACEJCHHS; 5) pea-
OumiTanii moCTpakIalInuxX TEPUTOpii; 6) 3a0e3neueHHs
HAJIe)KHOTO PIBHS EKOJIOT1YHOI OE3MEeKH Ha 3a3HaYeHUX
Teputopisix; 7) ¢dinancyBanHs 3axoniB 3a HEC Ttomo.
VY 3B’s3Ky 13 3a3HAYCHHUM, HE3BAXKAIOUW HA TPHUHSATTS
KOAN(IKOBAHOTO HOPMATHBHO-TIPABOBOTO aKTa, SIKHH
peryatoe BigHOCUHM Yy cdepi, Mo po3IAAaeThCs, Tpa-

BOBE PETYIIOBAHHS 3a0€3MEUEHHsI CKOJOTiYHOI Oesre-
KM, 3aXHCTy HaceyeHHs 1 Tepuropiii 33 HEC motpebye
MOJAJIBIIIOTO PO3BUTKY Ta YIOCKOHAICHHS 3aKOHO/IaBYO-
TO BPEryJIIOBaHHS, OCKIIBKH BUPIIIEHHS OCHOBHHUX IPO-
Onem y il chepi 3amuIIAETbCA aKTyallbHUM Ha LieH yac.

BonHouac He00X11HO 3a3HAYUTH, 10 B 3aKOHI YKpai-
HH «[Ipo 3ax¥cT HACEeNeHHS 1 TEPUTOPIH Bl Ha3BUYAT-
HUX CHUTYyallili TeXHOTEHHOTO Ta MPHPOIHOTO XapaKTe-
pPy», AKHI BTPaTUB YHHHICTH y 3B’S3KY 3 MPUHHITTIM
KII3 Ykpainwm, 3a3Ha4eHi TUTAHHS OyJIU OUIBII JAeTalb-
HO BPETYJILOBaHi, X04a i He TOBHOIO Miporo. Kpim Toro,
Ha BinMiHy Bij Konekcy, B 3rajaHoMy 3aKOHI MiCTHIIOCS
BHU3HAYCHHS TIOHATh «HAJA3BUYAlHA CUTYaIllis TEXHOTEH-
HOTO Ta MPUPOJHOTO XapaKTepy», «3aXUCT HACEICHHS
1 TepUTOpiil BiJ HAJ3BUYAMHUX CUTYallili TEXHOTEHHOTO
Ta MPUPOJHOTO XapaKTepy» TOILO.

He 3Baxaroun Ha Buknajene Buuie, KI[3 Ykpainu
€ OJTHUM 13 JKepell IpaBa eKOJOTIYHOT Oe3MeKH, OCKiIb-
KA OCTaHHIN PETYIIOE BIJHOCHHHU IIONO HOTEpPEIKEH-
HSl BUHMKHEHHS CUTYallil, sIKi MOPYIIYIOTh SKOJIOTI4HY
pIBHOBAry Haloi JiepyKaBy, a TAaKOXK y pa3i IX HacTaHHS.
VY 3B’SI3KY 3 UM, Ha HAIIy JTyMKY, CJiJ] 3BepHYTH yBary
Ha Te, 10 3aJTUIIAEThCS HEJOOTPAI[bOBAHOK HU3Ka HOTO
noJokeHs y il coepi. Tak, y Po3aini V, sxuit perymoe
BiTHOCHHU IIO/I0 3ar00iraHHs HaJ3BUYAHAM CUTYaIli-
M, okpema [maBa 12 npucBsiueHa 3a0€3MEUECHHIO TEXHO-
reHHoi 0e3nexw, a I'masa 13 — 3a0e3MeueHHIO MOKEKHOT
6e3nexu. [Ipu 1bOMY TIJIBKH Y CT. 52 3aKpiIUIEHO MOJIO-
JKEHHS ITPO Te, 1110 BAMOTH L0A0 AOTPUMaHHS TEXHOT€H-
HOT Oe3IeKH OBUHHI BIJMOBIATH HOPMaM EKOJIOTT9HOT
oe3neku. BogHouac okpemoi [aBu, sika 6 cTrocyBaiacs
MPABOBOTO PETYJIIOBaHHS 3a0€3MEYCHHS EKOJIOTIYHOT
Oe3neku y pasi HactanHd HEC TexHOreHHOTO Ta MpH-
poaHoTO XapakTepy, e Koxekc He mictuth. Ha Hamry
JlyMKY, TaKWid TiAXiJ] 3aKOHOAABIIS [0 BHPIIICHHS 3a-
3HAQUCHHUX MUTAHb € HEe3PO3YMIINUM, OCKUIBKH Y pasi
HACTaHHS aBapiif, CTUXIHHUX JINX, KaTacTpod Ta iHmuX
HEC TexXHOTeHHOTr0o Ta MPHPOAHOTO XapaKTepy OJHUM
13 TIPIOPUTETHUX 3aBlIaHb € 3a0e3MeUeHHsT eKOJOTIYHOT
0e31eKH Ha TePUTOPIsX, /1€ BOHU BUHHKIIU.

TakuM YUHOM, MOKEMO 3pOOHTH BHCHOBOK IIPO TE,
mo K113 Ykpainu moao perymoBaHHs BiTHOCHH Y cdepi
3a0e3MeueHHs eKOJIOTITHOI Oe3IeKH, 3aXHCTy HaCeIeH-
Hs 1 Tepurtopiit 3a HEC choromHi OibIIOK0 Mipor0 Ma€e
JEKJIAPAaTHBHUH XapakTep, a He PerysITHBHHA.

Posmisnaroun nuaraHHsa 3a0e3IledeHHs] €KOJIOTTYHOL
6esmexn 3a HEC, 3BepHeMo yBary Ha 3akoH YKpaiHd
«IIpo mpaBoBHii peXUM HAA3BHYAMHOTO CTaHy» BiX
16 6epe3nst 2000 p. [11], 3riAHO 13 TOTOKEHHAMH SIKOTO
OJTHIEIO 13 MIZICTAB 7151 BBEICHHS JAHOTO PEXKUMY € Hal-
3BHYAiiHI CUTYallii TEXHOT€HHOTO Ta IPUPOIHOTO XapaK-
Tepy, a caMe CTUXIiWHI Juxa, KaracTpodu, aBapii, moxe-
K1, manaeMii, nanzoorii Tomo (r.a. 2, 4, 5, 6, 7 ct. 4).
Takok Takwi peKUM 3aIllpOBaDKYETBCS y Pasi COIi-
AJBHO-TIOJIITHYHNAX KOH(MIIIKTIB (TEPOPUCTUYHI aKTH,
MacoBi 6e3nop;m1<n IO CYIPOBOIKYIOTHCS HACHIIb-
CTBOM, MDKHAIIOHAJIBHI 1 MI)KKOH(I)GCII/IHI KOH(I)JIIKTI/I
3aXOIUICHHS JCp>KaBHOI BIAAW YU 3MiHA KOHCTHTYIiH-
HOTO JIaay YKpaiHM IIIIXOM HacHIbCTBA TOMIO) (Il
cT. 4). OnHak, K CIYIIHO 3a3HAYA€ThCSA B IOPUANYHIN
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niTeparypi, 00’ €IHaHHS B OJJHOMY 3aKOHOJAaBYOMY aKTi
MPUHIMIIOBO PI3HUX MiACTaB OTOJIOUICHHS HaJ3BUYAii-
HOTO CTaHy 1 Pi3HHUX IO YKOPCTOKOCTI MPaBOOOMEKEHb
€ HEeNONyCTUMHUM. TOoMy, Ha AYMKY JEAKUX BYCHUX,
HEOOXITHO PO3POOHMTH 1 MPHUUHATH JBa 3aKOHOIaBYi
aKTH—IIPO HAI3BHYANHUI CTaH 1 PO CTaH HAIIOHATLHOTO
(perioHaJILHOTO) JMXa 13 PI3HUMH TPABOBHMHU PEXKH-
MaMH, PI3HUMH TiJICTaBaMH 1 IUIIMH 3aCTOCYBaHHSI
[16, c. 23-24].

VY cucreMi 3aKOHOJJABCTBA PO 3a0€3MEYCHHS SKOJIO-
riyHOT Oe3MeKH, 3aXUCT HaceseHHs 1 TepuTopiii 3a HEC
TEXHOTEHHOTO Ta MPHPOJHOTO XapakTepy HEOOXiIHO
oKkpemo BuAiIMTH 3akoH Ykpainu «IIpo 30Hy Ham3Bu-
yaifHOoi ekosioriunoi cutyauii» Big 13 mumus 2000 p.
[7]. OnHak HOpMH HA3BaHOTO 3aKOHY OLIBIIOK MipOIO
nuie TyOmoI0Th OKPEMI MOJIOKEHHS, 10 BXKE MICTATh-
Csl B IHIIMX HOPMAaTHBHO-IIPABOBHX aKTaxX. 30KpeMa, I1e
MUTAHHS OO BH3HAUCHHS JDKepen (piHAaHCYBaHHS 3a-
XO/iB, 1MoB’sg3anux 13 miksiganiero HEC; moBHOBaXkeHb
OpraHiB JICP)KaBHOT BJIaJIM Ta OPraHiB MICIIEBOIO CaMO-
BPSITyBaHHSI 3 BiIIIOBIAHUX IIUTaHb, & TAKOXK 3aTyUCHHS
y pa3i BUHUKHEHHS MOTpeOr Yy BUKOHAHHI BEJTUKUX 00-
CSITiB aBapiHO-PATYBATBHUX 1 BiTHOBIIOBAJIBHUX POOIT
BIHCHKOBHX YaCTHH 30pOHHMX cui YKpaiHM Ta iHIINX
BIHCHKOBHX (pOpMyBaHb YKpaiHU TOIIO. SIK 3a3HaUaIOTh
HAyKOBIli, JOBOAUTHCS TOBOPUTH y LILOMY 3B’S3KY TPO
«3aKOHOAABYMIA IUIariaT» i IyONtOBaHHS CHOPIAHEHUX
HOPM pi3HHUX 3aKoHiB [1, c. 9].

CamocriiiHe MicIle y CTPYKTYpi 3aKOHOZABCTBA, IO
PO3IILIAETRCS, TOCinaroTh 3aKkoHn Ykpainu «IIpo cra-
TYC Ta COLIANBHUH 3aXHUCT TPOMAJISH, SIKi ITOCTPasKIaIH
BHacCiI0OK YopHOOMIIbCHKOT KaTacTpodm» Bia 28 mroTo-
ro 1991 p. [13] i «IIpo mpaBoBuUii pexxuM TEpPUTOPIT, 110
3a3Halia pa/IloaKTUBHOTO 3a0pyaHEHHs BHAciIoK Yop-
HOOMIIBbCBKOT KaracTpodu» Bix 27 nrororo 1991 p. [12],
IO CIIPSMOBAHI Ha 3aXHCT HACCNICHHS 1 TepUTOPIH, sKi
nmocTpaxaanu BHacuinok aBapii Ha HAEC, 3abe3neueH-
HSl CKOJIOTIUHOI Oe3NeKu Ha 3a0pyIHEHUX TEPUTOPIsLX
Ta Ha BUPILIEHHS MPOOJIeM MEIUYHOIO 1 COLiaIbHOTO
XapakTepy, SKi BHHUKIM BHACTIIOK paliOaKTHBHOTO
3a0pynHeHHs. Amke came YopHOOMIbChKaA KaTacTpoda
OITHA 3 TIEPIIUX [TOKa3aja, 0 3aKOHOJABCTBO Y il ce-
Pl € HEZIOCKOHAJIMM, 1 T ITBEPIMIIa HEOOX1THICTh Y BHpI-
MIeHHI po0JieM 3a0e3IeueHHs eKOJIOTI9HOT Oe3eKn Ta
3axuCTy HacelleHHs 1 Teputopii 328 HEC TexHOreHHOTOo
Ta TPUPOTHOTO XapaKTepy Ha JepKaBHOMY DiBHI.

Jns 3a0e3nedeHHsT eKoNoriqHoi Oe3NeKn, 3aXHCTy
rpomagsH 3a HEC Barome 3HaueHHs Ma€ TakoK 3aKOH
VYkpainu «IIpo 3axXucT JIOIUHNU BiJl BIUIUBY 10HI3yI0YOTO
BUIPOMIHIOBaHHS BiJ 14 ciuns 1998 p. [6], HOpMHU siKo-
TO PEryjrolTh MUTAHHA IOJ0 3A1HCHEHHS KOMIUIEKCY
3aXOJIiB 1110/10 3aI00ITaHHSI BILUIMBY 10HI3yIOUOTO BUIIPO-
MIHIOBaHHSI Ha OPraHi3M JIFOJWHH BHUIIEBCTAHOBICHUX
JI030BHX MEX OINpPOMIHEHHs, KOMIICHCAIlii0 3a i mepe-
BHUIICHHS BCTAHOBICHHUX TO30BUX MEX OIMPOMIHCHHS Ta
BIJINIKO/TyBaHHS IITIKOJIH, 3aIO/ISTHOT BHACIIZIOK BILUIUBY
10HI3YIOYOTO BUIIPOMIHIOBAHHSI.

He Menm BaroMuM 3aKOHOZaBINM aKTOM, 1[0 BU3HA-
Ya€ OCHOBH IPABOBOTO PETYIIOBAHHS €KOJOTIYHOI Oe3-
neku, 3axucty rpomansH 3a HEC, e 3akon VYkpainu
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«IIpo 3abe3nedeHHs CaHITAPHOTO Ta eMiJeMiuHOro OJa-
TONOTyYusl HaceleHHs Big 24 mrotoro 1994 p. [4], axwuii
3aKpIIUTIOE YMOBH 1 MiJCTaBH 3allpOBaKEHHA Yy pasi
BUHUKHEHHS YW 3arpO3M BUHUKHEHHS a00 MOMIMPEHHS
0co0NMMBO HEOE3NMEYHUXK IH(EKIIHHIX 3aXBOPIOBAHb,
MaCOBHX OTPY€Hb, paIialliiHUX YpakeHb OpraHaMH Jep-
JKaBHOT BUKOHABYOI BIIAJIM, MICIIEBOTO 1 PETiIOHAIBEHOTO
CaMOBPSIYBaHHS 3a MOAAHHIM Bi/IITOBITHUX MOCATOBUX
0ci0 Jiep)KaBHOI CaHITApHO-CMIAEMIYHOI CITY)KOH B Me-
’KaxX CBOIX IOBHOBa)XCHb OCOOJIMBUX YMOB 1 PEKUMY
mparli, HaBYaHHS, MEPECYBaHHS 1 NEPEBE3CHHS, CIpPS-
MOBAHHMX Ha 3aro0iraHHs Ta JIKBIJAIIO ITUX 3aXBOPIO-
BaHb Ta ypaxkeHb. ToOTO iieThes mpo Takuil pexum, 3a
YMOBH 3aIIPOBAPKCHHS SIKOTO HEOOXiIHO 3aCTOCOBYBa-
TH CHelialbHi 3aX0/1, 0e3MocepeIHbO CIPSIMOBaHI Ha
MOTIEPE/PKEeHHS, TO/I0JIAHHS, MiHIMI3aIlio abo JIKBiga-
LIF0 HAJ[3BUYAWHOT CaHITapHO-EMIIeMIYHOT CUTYaIlil.

IIurands 3amo0iraHHs emaeMisM Ta €Imi300TisIM,
HajaHHsI MeanuHoi gomomoru y Bunaakax HEC Bpe-
IyTboBaHi Takok OCHOBaMH 3aKOHOJABCTBA YKpaiHH
PO OXOPOHY 310poB’s Bix 19 muctonana 1992 p. [17],
3akoHaMHu Ykpainu «[Ipo BeTepuHApHY MEIUIIUHYY Bij
25 geprHs 1992 p. [3], «Ilpo kapaHTHH pocIUH» BiX
30 uepBHa 1993 p. [8] Tomro.

TakuMm 4MHOM, MTPOAHAI30BaH1 3aKOHU PETYIIOITh
crienu(iyHi CyCHiJIbHI BiIHOCHHHU, IO TOPKAIOTHCA
cthepu 3abe3redyeHHS €KOJOTIYHOI OEe3MeKH, 3aXUCTY
HaceJeHHs 1 cepr OXOPOHH HABKOJIHUIIHBOTO MPUPO-
Horo cepenosuiia 3a HEC. BonHouac npaBoBy 0CHOBY
pETYyJIIOBaHHS 3a3HAUYCHUX BIAHOCHUH CTAaHOBJATH Ta-
KOX IHINI 3aKOHW YKpaiHu, 30KkpeMa 3akoH YKpaiHH
«IIpo 00’exTn migBHINEHOT HeOe3mekn» Bia 18 ciuHs
2001 p. [9], momoXeHHS SIKOTO CIPSIMOBAHI Ha 3aXHCT
KUTTS 1 30POB’ S JTFOJIEH Ta JIOBKIUIIS BiJl IIKiIJTUBOTO
BILTMBY aBapiii Ha WX 00’ €KTaxX MUIIXOM 3armo0iraHHs
iX BUHUKHEHHIO, OOMEXCHHS (JI0Kami3alii) po3BUTKY i
JIKBI1IAIil HACIIAKIB.

Barome 3HaueHHs IS NPaBOBOTO PETYIIOBAHHS
3a0e3MeueHHs eKOJIOTiUHOI Oe3MeKH, 3aXUCTy HACeNeH-
HA 1 Teputopiit 32 HEC TeXHOreHHOro Ta MpUPOAHOTO
XapakTepy MaloTh 1 MiA3aKOHHI HOPMaTHBHO-TIPaBOBi
aKTH, sIKi 32 CBOIM 3MICTOM Y CHCTEMi 3aKOHOJABCTBa,
IO PO3IIIAJAETHCS, € aKTaAMHU PI3HUX OpPTaHiB BHKOHAB-
4Oi BJIJIM T OPTaHiB MICIICBOTO CaMOBPSIyBaHHS 1 sKi
CTAHOBJIATH YETBEPTHH PIBEHP HOPMATHBHO-TIPABOBUX
aKTIiB y il cdepi.

Jlo HuX, 30KpeMa, HaJe)aTh HOPMOTBOPUi MPUIIHCH
ITpesunenta Yipainu ta KabGinery MinictpiB Ykpainuy,
HOPMAaTHBHI aKTHU MiHICTEpCTB, BIJOMCTB Ta OpraHiB
MPECTABHULILKOI i BAKOHABYOI BJIaJId HA MiCIISIX.

CborogHi Takux JOKYMEHTIB BeJIMKa KiJIBbKICTh 1
BOHM MOKJIMKAHI BHUpINIyBaTW HU3KY NHUTaHb. Tak, Ha
BUKOHaHHS 3akoHy Ykpainu «IIpo 30HY Han3BHuaitHOI
ekosioriyHoi cutyanii» Bif 13 mumasa Oepesnst 2000 p.
[7] mpuiimatotsest yxasu [IpesnnenTa YkpaiHu BUKITIOU-
HOT i TIPO OTOJIOIICHHS THX YW IHIIUX TEPUTOPIH 30-
Horo HEC, sxkumu mepenbavyaeThcsi MPOBEIACHHS 3aX0-
JIiB, TIOB’SI3aHUX 13 HOPMAJTI3aIli€l0 €KOJIOTIYHOTO CTaHY,
B TOMY YHCII 3a0€3MEUYeHHsS EKOJOTIYHOI Oe3MeKH Ha
MOCTPAXKIAIUX TEPUTOPISX, OPraHi3alic€l0 HaTaHHS
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MEJMYHOI, CAHATOPHOI Ta COLIaJbHOI JOMOMOTH TpOMa-
JsIHaM, TPOoQiTaKTUIHOT pOOOTH 13 03A0POBICHHS Hace-
JIeHHs 1 TepuTopiil y 38’s13Ky 13 HEC Texnorennoro abo
MIPUPOIHOTO Xapakrepy [22].

BomHouac Baroma 4YacTHHA IUTaHb y PETYIIOBaH-
Hi CYCHIJIBHHMX BIJHOCHH, Y TOMY YHCJI IIOAO 3a0e3-
MICYCHHST EKOJIOTIUHOI Oe3lekd, B 3a3HaYE€HUX yMOBaX
BUPIIIYETHCS HOPMATHBHO-TIPABOBHMH aKTaMHU YPSIITY
VYkpainu. 30Kkpema, 1€ CTOCYEThCS TOPSJIKY BIAIIKOMY-
BaHHS IIKOJAM 0CO0aM, SIKi IMOCTPaXIalH, Ta MOPSIKY
HaJaHHA 1 BHU3HAYCHHS PO3MIpy TPOIIOBOI JOMOMOTH
TUM TPOMaJISTHAM, SIKi 3aJUIIMINCSA Ha MONEPETHHOMY
MiCIli TPO)KUBAHHS, BUIUIATH KOMIICHCAIlIH 3a BTpaucHe
HepyXxoMe MaifHO y pa3i BificesieHHs ab0 caMOCTIHHOTO
MepeceNeH s 3 PaJi0aKTUBHO 3a0pyJHEHUX TEPUTOPIi,
3aTBEP/DKEHHS] METOAMKH OLIIHKHM 30MTKIB, K 3aBIaHi
HEC TexHorennoro Tta TPUPOJIHOTO XapaKTepy, ¢inan-
CyBaHHs PpoOiT i3 iX 3amobiraHHs i JIiKBiaMii, CTBOPEHHS
i BHKOPHCTAHHS MaTeplaJ'IBHI/IX pe3epBiB IS TTOIOTAH-
HSl HACJIJKIB IIMX CHTYAIlild, OPSIIKY BEICHHS OOIIKY
HEC, a Takox mopsaKy NpoBeIeHHs eBakyarlii y pasi
3arpo3u BUHUKHEHHS a00 BuHHKHEeHHsT HEC TexHOTeH-
HOTO Ta MPUPOTHOTO XapaKTepy TOIIO.

HaCTynHy rpymy Mi3aKOHHUX aKTiB CTaHOBIAThH
BiJIOMYi HOpMATHBHI akTH. Y cdepi 3a0e3MeYeHHs eKO-
JIOT1YHOT Oe3MeKH, 3aXHCTY HACCTCHHS 1 TepuTopiii 3a
HEC Taxi aktn Halfyacrimie npuiiMaroThes Jlep:xaBHOO
ciyx0010 YKpaiHu 3 HaJl3BUUAHUX CUTYalll, 30Kpema,
BOHM MaroTh ()OpMyY HaKa3iB UM IHCTPYKLiH. AHaJIOr14YHi
AKTH 3aTBEP/UKYIOTH 1 Pi3HI MiHICTEPCTBA, Ha SIK1 MMOKJIa-
JICHO BUKOHAHHS crienu(iqanX (QyHKIIH y cdepi, 1m0
po3nsiaaeThess. 3HAUHY X KUTbKICTh TpuiiMae MiHic-
TEPCTBO OXOPOHHU 370pOB’sl Ykpainu. Bognouac mmpo-
KHii OJIOK BIJIOMYMX HOPMATHBHHX aKTiB MPEJICTABICHO
y TaKuX CHJIOBHX CTPYKTypax, sk MiHicTepcTBO 000p0-
Hu Ykpainu, Ciayx6a besnexn Yipainu, MiHicTepcTBO
BHYTPILIHIX CIIpaB YKpaiHH TOIIO.

MicueBi opranu Jiep>KaBHOI B[ i OpraHu Micle-
BOTO CaMOBpSAyBaHHs BiJIOBIHO JO MOKJIaJCHUX Ha
HUX [TOBHOBa)KEHb TAKOXK MPHIMAIOTh HOPMATUBHO-TIpa-
BOBI aKTH, Jis SKMX OOMEKEHa ITiJIBJIaIHOI0 IM TEPHUTO-
pi€ro, IOA0 PETYIIOBAHHS BITHOCHH Y pa3i BUHUKHEHHS
HEC TexHOTEHHOTO Ta MPHUPOTHOTO XapaKTepy, a came
3a0e3eYeHHs] eKOJIOTIYHOI Oe3neKy Ha JaHii MicIeBO-
CT1 Ta 3aXHCT TOCTPAKIATHUX.

Oxpemy rpyny y chepi 3a0e3nedeHHs eKOTOTIIHOT
Oe3meKu, 3axXucTy HaceleHHs i Teputopii 3a HEC cra-
HOBJISITh HOPMATHBHO-TEXHIUHI JOKYMEHTH (HOpPMH,
HOPMaTHBH, MMpaBUjia, CTAHIAPTH) 3 MOKEKHOT Oe3re-
KM, TEXHOTEHHOI Oe3MeKu, caHiTapHO-emigeMionoriy-
HOT Oe3meKH, sIKi, IPyHTYIOUHCh HA IPUHIIUIAX 1 I10JI0-
JKEHHSIX 3aKOHOJaBYMX aKTiB, BCTAHOBIIOIOTH KPUTEPI,
BUMOT'H, YMOBH 3a0€3M1€UeHHsI 3aXUCTY Ta €KOJOT14HOL
6e3neku 328 HEC TexHOreHHOTO Ta MPUPOTHOTO XapaK-
TEpY.

Taka 4YHCIEHHICTP HOPMATHBHO-TIPABOBHX AaKTiB
MOPOJDKYE JTyOIFOBaHHS, OC3CHCTEMHICTD, BiJICYTHICTb
KOMIUIEKCHOCTI, IO TMPHU3BOJAUTH JI0 HEe()EKTHBHOCTI
mig Jac iX MpakTHYHOTO 3aCTOCYyBaHHS. Takox, Bpa-
XOBYIOUM iX BEJIMKY KiJIBbKICTh, MOXXHAa KOHCTaTyBaTH

(daxT BiJICyTHOCTI e(peKTHBHOTO MeXaHi3My peaizallii
3aJIeKJIapOBaHUX Y HUX MOJOKEHb. BBaxkaeMo, 110 Taka
CHUTYallisl € He MIPUITYCTUMOIO, sika 0arato B 4oMy CIIpH-
YHHEHA HEJIOCKOHATICTIO 3aKOHOAABCTBA, SIKE PETYIIOE
BiJTHOCHHHU 1100 3a0e3MedeHHs eKoJIoriuHoi Oe3MeKH 3a
HEC TexHOreHHOTO Ta MPUPOTHOTO XapaKTepy.

VY 3B’s3KY 13 M1 IBUIIICHHSAM aKTyaJIbHOCTI BUPIICHHS
MUTaHb y 3a3Ha4eHId cdepi po3nopspkeHHsM Kabinety
MinictpiB Vkpainu Bix 27 kBiTHs 2011 p. Ne 368-p Oyina
cxpanena Konnemniis 3araibHo/epKaBHOT MIJILOBOT CO-
IiaJIbHOI MPOTpaMHy 3aXUCTy HACEJICHHS 1 TepUTOPii Bix
HAJI3BUYAlHUX CHUTYallill TEXHOTEHHOTO Ta MPUPOIHOTO
xapakrepy Ha 2012-2016 poku [20], B siKiif OCHOBHOIO
po6aeMoro Oyio BU3HAYEHO HASBHICTH BUCOKOTO PH3H-
Ky BuHukHeHHs HEC, 110 cTaHOBUTH Cepiio3Hy 3arpo3y
JUISL CYCIIIBCTBA 1 HALlIOHAJIBHOT O€3MeKH, a caMe B KO-
JIOTIUHIN cepi.

Ha po3sutok Ha3Banoi Konmerniii 3akoHoM Ykpainu
BiJ 7 uepBHs 2012 p. Oyna 3arBep/uKeHa 3araibHoaep-
JKaBHa IijapoBa [IporpaMa 3aXucTy HaceJeHHS 1 TepUTO-
piil BiJ HaJI3BHUAHHKMX CUTYyaIllil TEXHOTEHHOTO Ta TpH-
poaroro xapaktepy Ha 2013-2017 poxkwu [5]. HeoOxinHo
KOHCTaTyBarTH, 110 3aKOHO/IaBellb y 3a3HavyeHin [Iporpa-
Mi JUIS po3B’si3aHHs MPpoOIIeM 3a0e3TeueHHs eKOJIOT14-
Hoi Oesrneku, 3axucTy HaceleHHs 1 Tepuropiii 3a HEC
9M HE BIEpIIe cIpoOyBaB UiTKO NepeAdaunTi BUKOHAH-
HSl OCHOBHUX 3aBJIaHb y 11iif cepi, 3 KOHKPETHUM BU3HA-
YEeHHSAM MePeiKy 00’ €KTIB TAKOTO 3aXUCTY, METOIO SIKO-
r0 € MOCJIiI0OBHE 3HIKEHHsS pu3uky BuHMKHeHHS HEC
TEXHOTEHHOT'O Ta MPHPOIHOTO XapaKTepy, IMiIBUIICHHS
piBHS OE3IMEKH HACEIICHHS, B TOMY YHCIII €KOJIOTIYHOT, Ta
3aXUINEHOCTI TEPUTOPIH BiJl HACIIIKIB TAKMX CHTYaIlil.

Ha nmamy mymxy, mpuiiHSITTS 3a3Ha4enoi [Iporpamm
CTaJIO MMO3UTUBHUM KPOKOM, OCKUIBKH CBiTYHUTH TIPO TE,
0 JiepKaBa YCBiJIOMUJIA BaXKJIMBICTh Ta HEMUHYYICTh
BpETYJIFOBaHHS BIIHOCHH MIOJI0 320€31ICUCHHS €KOJIOT14-
Hoi Oesrneku, 3axXucTy HaceleHHs 1 Tepuropiii 3a HEC
TEXHOTEHHOTO Ta MPUPOIHOTrO Xapakrepy. OmHaK cho-
TOJIHI MM MOKEMO BiJI3HAUNTH, 1110 JIHUILIE 11 3aTBepaKeH-
HS HEe BUPIIINJIO 3a3Ha4€HUX MpobieM, a nependadeHi B
Hill O4iKyBaH1 pe3ysIbTaTH BiJl i1 BAKOHAHHS IOBHOIO Mi-
POIO 3aJIe’KaITH Bil CTBOPSHHS JOCKOHAJIOTO MEXaHi3My
Jutst i peanizarii, 6e3 sxoro s [Iporpama HaOyna «cra-
TYCy» UeproBOTO ACKIAPATUBHOTO JOKYMEHTY.

[Tpo Ba)TMBICTB 1 HEOOXIIHICTH 3a0€3MEUEHHS EKOJIO-
riynoi 0e3nexku 3a HEC cBimuuth 1 cxBasiena KaGineTom
MinictpiB  Vkpainn KoHmemiiist ympaBmiHHS pH3HKaMA
BUHUKHCHHS HAJ[3BHYAHHUX CUTYaIlii TEXHOTCHHOTO Ta
MIPUPOIHOTO Xapakrepy Bin 22 ciyns 2014 p. Ne 37-p [21].
3okpema, B it KoHueniii aknieHTyeThCs yBara Ha TOMY,
110 BIPOBA/KEHHS HA TEPUTOPil YKpaiHN Cy4acHUX MPHUH-
LUIIB PEry/oBaHHs Y cdepl TEeXHOreHHOI Ta MPUPOAHOT
Oe3rexu 3IHCHIOEThCS OBUTBHUMH TeMiaMu. Tomy Kon-
ICTIIIis, Ha BIIMIHY Bif nonepez[mx po3paxoBaHa Ha JIOB-
TOCTPOKOBY TIEPCIIEKTUBY 1 € OCHOBOIO IS p03p06J'ICHH}I
HOPMAaTHUBHO-TIPABOBHX aKTiB, 3arajJbHOICPKABHHX, PErio-
HAJTbHUX Ta Tally3eBUX MporpaMm y cdepi TeXHOTeHHOI Ta
npupoHoi Oe3rexu. Taka nmpobiema Moxke OyTH PO3B’si3a-
Ha IIUIIXOM 3a0€3MeUCHHS €JHOCTI IPHHIMIIIB (hopMyBaH-
HI 1 IPOBEICHHS JIeP>KaBHOI MOMITHKH Y c(epi eKOTOTIIHOT
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Oesmieku, a peamizaiis KoHueniiii 1actb 3MOry CTBOPUTH
CIPUATIMBI YMOBH JUISl 3alIPOBA/DKEHHS CHCTEMH aHANI3Y
Ta YIPaBIiHHSA PU3UKAMHU SIK OCHOBH PETYIIIOBAHHS €KOJIO-
riyHoi Oe3meku HaceneHHs 1 TepuTopit Ykpainu. Taxum
YMHOM, MOXEMO 3pOOUTH BUCHOBOK Mpo Te, 110 Konuern-
Lisl YIpPaBIiHHSA PH3UKAMH BHHUKHCHHS HaJ3BHYaHHX
CHTYaIlill TEXHOTCHHOTO Ta IPHPOIHOTO XapaKTepy HacaM-
Tiepe]] CIpsIMOBaHa Ha 3a0e3MeYeHHs €KOJIOTIUHOT Oe3MeKn
y pasi HactanHs Takux HEC.

BucnoBku. OTXe, BpaxoBylOurd BHUKJIAJCHE BUIIIE,
MOJKHA KOHCTaTyBAaTH, 110 YNHHA CHCTEMa 3aKOHOJaBCTBA
VYkpainu y cepi 3a06e3meueHHs eKOJIOT1UHOi Oe3MeKH 3a
HEC TexHoreHHOro ta MpHUpPOJHOTO XapakTepy SBISE
c00010 CKJIQAHY 1 0araTopiBHEBY CTPYKTYpY, IO 3yMOB-
JIEHO BEJIMKUM MAacHBOM 3aKOHOJIABCTBA 1 JO3BOJISIE PO3-
IsiAaTy 11 K KOMIUIEKCHUM TpaBOBHM 1HCTUTYT, KM

CTAaHOBUTH CYKYITHICTh MPABOBUX HOPM, 1[0 PETYITIOIOTh
MEBHUN BHUJ OAHOPIAHUX CYCHUIBHMX BiJTHOCHH Yy 3a-
3Ha4eHii cdepi. Takum YMHOM, BIOCKOHAJICHHST YUHHOT
CHCTEMH HOPMAaTUBHO-IIPABOBHX aKTIiB y cdepi, o po3-
DIAJA€ThCS, — e IPIOPUTETHA 3aa49a, BUPIMICHHS KO
HEOOXiTHO MPUCKOPHUTH, BpaxoByroun 30imbienns HEC
TEXHOTEHHOTO Ta MPHPOXHOTO XapakTepy. CroromHi
CTa€ OUEBUIHUM, IO OUTBIIICTH HOPMATHBHO-TTPABOBUX
aKTiB, SIKi PETYJIIOIOTh BIAHOCUHM Y 3a3Ha4eHil cdepi,
HE BHPINIYIOTHh BCIX MpobieM, 1mo BUHUKaTh 32 HEC,
y TOMY YHCII 00 3a0e3MeUeHHS eKOJIO0T1YHO1 Oe3neKH
y pasi ix HacTaHHsA. OCKiIBKH 32 BECh Yac iX iICHyBaHHS
(MpUIHATTS, BHECEHHSI YMCIEHHHUX 3MiH 1 JIOIOBHEHB)
JOCKOHQJINIT MEeXaHi3M IPAaBOBOTO PETYNIOBAHHS Bif-
HOCHH y c(epi 3a0e3neyeHHs eKOJIOTiYHO1 Oe3MeKHu 3a
HEC Tak i1 He 6yB CTBOpEHHIA.
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€BPOIIEVICHKA MTPAKTHUKA PETI'YJIIOBAHHA 3EMEJBHUX BITHOCHUH B YKPATHI:
MNPOBJIEMHU TA IIEPCIIEKTUBU

EUROPEAN LAND PRACTICES IN UKRAINE: PROBLEMS AND PROSPECTS

IIposedeno OocniodicenHs nepcnexmus po3eUmKy 3eMelbHux 6iOHOcuH 6 Ykpaini na npuxiadi eésponeucvKux Kpa-
in. Busnaueno nepesazu ma Hedoniku 00cgidy Kpain €8ponu y pecyiro8anHi 3eMelbHUX NpasosioHocut. Y pesyiomami
npo6edeHo20 ananizy GUAGLEHO AK NOZUMUGHI, MAK | He2amUuHi HACAIOKU NPO6E0eH S 3eMelbHOI pedhopmu 8 MAaKux €8po-
neticokux kpainax, sk Honvwa, Imanis, Yeopwuna, Yecvka pecnyénika.

Bcemanoeneno, wo semenvii 6iOHOCUHU 6 OLILULOCT €BPONENCLKUX KPAil HANeHCamb 00 MUNy po36UHEHUX 3eMeNbHUX
8IOHOCUH. 3emenbHi npagogioHocunu Kpain — unenie €C xapakmepusyromscs cmabiibHIiCm0, po3podIeHICII0 PUHKOBUX
iHcmumymig i npas, eapanmiti, 8i0CYMHICIIO AKMUBHUX 3eMeTIbHUX NepemBopetb. 3eMelbHa ma azpapHa NOIImuKa yux
Kpain nog’s3ama 20108HUM YUHOM 3 €KOAOTUHUMU NpoOIeMamu 30epexceHHs I NONTNUEHHA AKOCI 3eMi, NiOmpumK
3emenvHoeo aanouwagmy mowo. Y kpainax — unenax €C cmeopeno cucmemy YnpasiinHs 3eMeNbHUMU Pecypcami, 20106-
HOH Memoro AKOI € niompumka 0i€30amHozo i eghekmusHo2o putky 3emii. La cucmema sxirouae kadacmposi 3UoMKuU,
basy peecmpayii npag ma s3emenbHo-iHQoOpMayitiHy cucmemy 01a 3abe3neyeHHs 0ocmyny 0o HeobXiOHoi iHghopmayii,
30Kpema uepes mepedicy iHmepHem i 3acobu eneKmpoHHO20 YPAOYGAHHSL.

Bcemanoeneno, wjo no3umusHux pesynomamis 3emaexopucmyeanna y kpainax — unenax €C Odocseaiomv 3a605Ku
cucmemMHoMy nioxo0y 00 po38 A3aHHA npobiem mpancopmayii 3emMenrbHUX BIOHOCUH 3 YPAXYB8AHHAM eKOHOMIYHUX, CO-
YlanbHUX ma eKoN02IYHUX YUHHUKIE, a came: HASGHOCMI 00620MepMIH060I cmpamezii pO3GUmMKY azpaprHo2o cekmopa;,
npo30poi HOPMAMUEHO-NPABOBOT OA3U 3 Pe2YNI8AHHS 3eMENbHUX 8IOHOCUH, WO € NepedyMO8OI0 CMA020 3eMIeKOPUC-
mysamHs,; 0i€6o20 KOHMPONIO 34 OOMPUMAHHAM 3eMENbHO20 3AKOHOOAECMBA Y YACMUHI PAYIOHANLHO20 BUKOPUCTHAHHS
i ekonozizayii 3eMaeKopucmy6aHHs.

Knrwouosi cnosa: semenvua pecpopma, 3emenshi pecypcu, €8poneiicoKuti 00c8io, 3eMebHi nPAaso8iOHOCUHU, PUHOK 3eMI.

The prospects of development of land relations in Ukraine on the example of European countries are conducted. The
advantages and disadvantages of the experience of European countries in regulating land relations are determined. The
advantages and disadvantages of the experience of European countries in the regulation of land relations are determined.
As a result of the conducted analysis, both the positive and negative consequences of land reform in such European
countries as Poland, Italy, Hungary, Czech Republic. The land and agricultural policies of these countries are mainly
related to the environmental problems of preserving and improving the quality of the land, maintaining the landscapes,
etc. A system of land management has been established in the EU Member States, the main purpose of which is to support
a viable and efficient land market. This system includes cadastral surveys, a registration database and a land information
system to provide access to the necessary information, including via the Internet and e-government.

It has been established that the positive results of land use in the EU Member States are achieved through
a systematic approach to solving the problems of transformation of land relations, taking into account economic, social
and environmental factors, namely: the existence of a long-term strategy for the development of the agricultural sector,
a transparent regulatory framework for the regulation of land relations, which is a prerequisite for sustainable land use;
effective control over compliance with land legislation in terms of rational use and greening of land use.

Key words: land reform, land resources, European experience, land relations, land market.

IMocTaHoBKa TpoOeMH. AKTYalbHICTH TEMH Merta 10cTiKeHHS TTOJSTac y MONTYKY TiepeBar i Heso-

JOCTIPKCHHS 3yMOBIIIOETHCS THM, IO YKpaiHa IpoIoB-
Ky€e 3eMeIbHI peopMH, Xif SKHX CYNPOBOKYETHCS
NOCTIHHUMHM aKTHBHUMH JUCKYCIIMH B CYCHINbCTBI
Ha L0 TeMy. €Bpomneiichki MigXoAu A0 PeryTroBaHHS
3eMeNIbHUX BiIHOCUH BBaXKAIOTHCA €(EKTUBHUMHU IS
peamizauii Ta 3aXMCTy HalllOHAJBHUX IHTEPECIB KpaiH
€Bporu. OmHAK MpaKTHKa OCTAaHHIX POKIB CBiIYHUTH
1 MPO HETraTHWBHI HACHIJKH TaKWX MiIXOJIB, HacamIie-
pen me CTOCYEThCS 3eMJICKOPUCTYBAHHS B arpapHOMY
CEKTOpI.

14

JHKIB y TIPAKTHLL KpaiH €BPOMH MO0 PETYITIOBAHHS 3eMeTb-
HUX BITHOCHH 1 MOKITMBOCTI BIPOBAJPKCHHS X JIOCBiLY i1
Yac 371iiiCHEeHHS 3eMeNbHOI peopMu B YKpaiHi.

CraH HayKOBOIO J0CJiIeHHS Npooaemu. [lu-
TaHHS MIOI0 €BPOMNEHCHKOI MMPAKTUKU PETYITFOBAHHS 3¢-
MEJIBHUX BITHOCHH JOCIIKYBAJITUCh TAKHMH BUCHUMH,
sk B.1. Aanpeiines, I'.1. bamok, A.I. bookosa, [.A. Box-
koB, A.Il. T'erbman, B.B. Koctunpkuit, [1.®. Kynuany,
B.B. Hocik, B.ZI. Cunop, M.B. Ilynera, ta iHIIAMH
HAYKOBIISIMH.
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Bukian ocHoBHOro marepiasy. 3emiis — cienudiv-
HUH (dakTop BUPOOHUIITBA, IO BIJAPI3ZHAETHCS BijJ yCiX
THIIMX EKOHOMIYHUX PECypCiB.

VYkpaina — 1¢ ofHa i3 HAWOUIBIIMX KpaiH €BpomH.
Ti semenpuuit ¢donn cranoButh 60,35 MIH ra, Mo cra-
HOBHUTH 5,7% Tepuropii €sponu ta 0,5% momi 3eMHOL
Kymi [1].

3eMesbHE 3aKOHONABCTBO YKpaiHu mnepeOyBae Ha
CTamil OHOBIICHHS 1 BIOCKOHAJICHHS, TOMY BajyKIUBO
BpaxoByBaTH IHHAMIKY HOTO pO3BHTKY. BpaxyBaHHS
IUHAMIKH PO3BHTKY 3E€MEIIFHOTO 3aKOHOJABCTBA pe-
ai3yeThCS 32 TaKUMH OCHOBHHUMH HAlpsIMaMH: Bpa-
XYBaHHS 3aKOHONPOEKTHUX POOIT, IO MPOBOASTHCS B
VYkpaiHi; BBEJCHHS IOHATH, IO BiJOOpa)karOTh Tep-
CTIICKTHBHI HAalpsSIMH 3€MEJIbHOTO 3aKOHOIABCTBA; Bpa-
XyBaHHS HayKOBHX KOHIIETIIH PO3BUTKY 3E€MEIbHOTO
3aKOHO/IaBCTBA; BpaxyBaHHS MIKHapOIHOTO U iHO3eM-
HOTO JOCBIJy PO3BUTKY 3€MEJIBHOTO 3aKOHOIABCTBA.
[Iporuo3 po3BUTKY 3eMeIbHOTO 3aKOHOJABCTBA IPYHTY-
€TbCS Ha aHaJi31 TeHJAEHILIH MOJITHYHOTO 1 COLialbHO-
CKOHOMIYHOTO PO3BUTKY YKpaiHU, AMHAMIKH 3EMEIIb-
HOTO 3aKOHOJABCTBA; 3aKOHOMIPHOCTEH PO3BUTKY 3€-
MEJIFHOTO 3aKOHONABCTBA. J[MHaMika PO3BUTKY 3eMEIIh-
HOI'O 3aKOHOJIABCTBA YKpaiHW XapaKTEepU3YEThCA BKpai
CKIIAIHAMH 1 CyNepewINBUMH mporiecaMu. Lle moxHa
MOSICHUTH THM, IO TIPOBEICHHS B YKpaiHi 3eMelbHOl
Ta arpapHoi pe)opM BUMarae iHTEHCHBHOI 3aKOHOTBOP-
90CTi, BCEOIYHOTO Ta €()EeKTUBHOTO BIUINBY Ha 3€METbHI
MepeTBOPEHHs. B pe3ynsraTi akTHBHOI PAaBOTBOPHOI [i-
SUTBHOCTI 3HAYHO 3pOCia KUIbKICTh, @ Pa30M 3 HUM 1 Cy-
MEPEWINBICTh HOPMATUBHO-IIPABOBHUX IIPABOBHX AKTIB.
3eMeIpHe 3aKOHOIABCTBO CTAJI0 00’ €MHHUM, KOTI31HHIM,
a IIPaBOBi HOPMHU, IO PETYIIOIOTH OIHI | Ti K 3€MEeJbHI
BIJIHOCHHH, HEPIAKO JyOITIOKOTHCS B PI3HUX HOPMATHB-
HO-TIPaBOBUX akTaX. THIIOBMMH HEIOTIKAMHU 3€MEIHHO-
IO 3aKOHOJIABCTBA € TPOTUPIUYSl MK HOBOIIPHHHSATH-
MH 1 YMHHUMH HOPMAaTHBHO-TIPAaBOBHMH aKTaMH, MiK
3aKOHAMM 1 IIJ3aKOHHUMM akTaMy. [HKOJIM Mae Mic-
[Ie HEBAMOBIAHICTh HOPMATHBHHUX IOJOXKEHb OIHOTO
1 TOTO )X IPABOBOT'O aKTY, CIIOTBOPEHHS B HUX OCHOBOIIO-
JIOKHHMX, BUXITHUX 3acaj] 1 MPHUHLUIIB 3€MEIbHOTO
3akoHomaBcTBa. CynepewinBicTb, AyONIOBaHHS, HasB-
HICTP MPOTaJHH y IPABOBOMY PETyJTIOBaHHI 3eMEIbHUX
BIJIHOCHH 1 BIJICYTHICTh JI€BUX MEXaHI3MIB peaizamii
3eMENIbHO-TIPABOBUX HOPM CTaJH 3BHYHUM SIBHIIEM Y
MpaBOTBOPUid mpakTuili. Bee 1e mopomkye npodiemu
3 BUKOHAHHS aKTiB 36MEJILHOTO 3aKOHOIaBCTRA, YCKIa -
HIOIOUH TIPaBO3aCTOCOBHY HpakTHKy. CydacHe 3eMeiIb-
HE 3aKOHOJABCTBO, SIK CBIAYHUTH MPAKTHKA, HE OBHOIO
MIpOI0 3aJIOBOJIBHSIE 3pOCTaroui Mmorpedu 3abesredeH-
HS peastizariii KOHCTUTYLIHHUX MpaB i CBOOOJ JIIOMUHU
1 rpomMajsHUHA, €(EKTUBHOTO BHKOHAHHS 3aBJaHb Ta
(GYHKIIM 1eMOKpaTUYHOI, COLialbHOI, MPaBOBOi AEp-
’aBM, HE BIJINOBINA€ PIBHIO 3pLIOCTI IPOMAASHCHKOTO
CYCIJIbCTBA T4 BU3HAYEHHM MEPCHEKTHBAM HOTro po3-
BUTKY [2, c. 98-99].

VY 3B’S3Ky 3 IUM OCOOIMBOTO 3HAYCHHS HA0YBa€E 3aI10-
3WYCHHS [TO3UTUBHOTO JOCBIITY TPABOBOTO PETYITIOBAH-
HS 3eMENTFHUX BiJIHOCHH B KpaiHaX — WieHaxX €BpoIeii-
cekoro Coro3y. [Ipuennyemocs mo mymku B.JI. Cumop,

110 OJIHI€I0 3 OCHOBHHX TEHCHIIIN PO3BUTKY 3€MEbHO-
T'0 3aKOHOJIaBCTBa YKpaiHU € OT0 rapMOHi3allis i3 €Bpo-
MEHCHKUM 3aKOHOJABCTBOM IIISIXOM 3alIPOBAJKCHHS B
Hal[lOHAJIbHE 3eMelIbHE 3aKOHOIaBCTBO HaOLIbII edek-
TUBHHX MPABOBUX HOPM, 1110 MAIOTh O3UTHBHUH JOCBIA
peauizarii B kpainax €C [3, c. 16].

CBITOBHI JTOCBIJI 3aCBiUy€ IMOCTYIOBE 3BY)KCHHS
chepr pUHKOBUX BIJIHOCHH. 3eMeJbHI pecypcu € 00-
MEXKEHUMH, TOMY Oy/b-siKi pe(hopMyBaHHS € HACIIIKOM
MIEPepO3IOJILTY 3eMelb 1 IOXO/IIB BiJI X BUKOPHUCTAHHSL.
AJTKe BETHKY POJTb y TIOTEHIIIHHOMY 3a0e3nedYeHHi parli-
OHAJIbHOTO BUKOPUCTAHHSI 3¢MEIbHUX PecypciB YkpalHu
BiJIirpa€ MOHITOPHMHT 3€Mellb, SKMI Tepeadadae cucre-
My CIOCTEPEKEHb 32 CTAHOM 3€MeJib 3 NEBHOK METOIO
CBOEYACHOTO BUSIBJICHHSI 3MiH Ta X OILIHKY [4].

3eMenbHI BIIHOCMHM B OiNbLIOCTI €BpONEHCHKUX
KpaiH HaJIe)KaTh O THITy PO3BHHCHHX 3EMEJIbHUX Bil-
HOCUH. BoHU XapakTepHu3yroThest CTaOlIBHICTIO, PO3pPO-
OJICHICTIO PUHKOBUX 1HCTHUTYTIB 1 MpaB, TapaHTid, Bij-
CYTHICTIO aKTHBHUX 3€MEIBbHUX MepeTBOpeHb. CydacHa
arpapHa HONITHKa X KpaiH ITOB’s3aHa TOJIOBHUM YH-
HOM 3 CKOJIOTIYHMMHU IpoOJIeMaMu 30epeXeHHs 1 To-
JITIIEHHS SIKOCTI 3eMJIi, MATPUMKH 3eMEIbHOTO JIaH]I-
magdTy TOmO. Y PI3HOMAHITTI MPOOJIEM PETyIIOBaHHS
3eMENBPHUX BIIHOCHH HaHOIIBIIMNA iHTEpeC MpeacTaB-
nsie 1ocBin y cepi peryroBaHHs BITHOCHH BJIACHOCTI.

[To3uTHUBHHUX  pe3yabTaTiB  3EMIICKOPUCTYBAHHS
y kpaiHax — wienax €C 3a3BHYail JOCSATAIOTH 3aBISIKH
CHUCTEMHOMY IIAXOMy JO PO3B’sI3aHHS MPOOJIEM TpaH-
copmariii 3eMeNbHUX BITHOCHH 3 YpaxXyBaHHIM CKOHO-
MIYHHX, COIIAIbHUX Ta CKOJIOTIYHUX YHHHHKIB, a caMe:
HasSBHOCTI JIOBTOTEPMIHOBOI CTpaTerii po3BUTKY arpap-
HOTO CEKTOpa; IMPO30poi HOPMATHUBHO-NIPABOBOI 0a3u
3 PeryIIOBaHHS 3eMENBPHHUX BITHOCHH, IO € MEPEIyMO-
BOIO CTaJIOTO 3eMJICKOPUCTYBAHHS; JII€EBOTO KOHTPOJIO
3a IOTPUMAaHHSM 3eMEJIbHOTO 3aKOHOAABCTBA y YACTHHI
palioHaTBHOTO BHUKOPUCTAHHS 1 €KOJIOTi3allli 3eMIIeKO-
pucTyBaHHs [5].

AHanizyroun €Bporeichke 3aKOHOIaBCTBO, MU 3BEp-
HYJIM yBary Ha KOHCTUTYIMHI MMOJOKEHHS, MPUCBsUC-
Hi IIpaBy BJIACHOCTI, B TOMY YHMCI]I Ha 3emito, B Iranii
(ct. 44 Koncrutyii ITamiiicekoi PecriyOumiku Bij 27 rpyi-
Hs 1947 poky [6]). 3 MeTOO TOCSATHEHHS PalliOHATBHOT
eKCIUTyaTallii 3eMJli 1 BCTAHOBIICHHS CIIPABEUTUBUX CO-
aJIbHUX BIHOCHH 3aKOH Hakiazae 3000B’sA3aHHS HA
MIPUBATHY 3€MEJbHY BIACHICTh, 3aKpIIUIIOE TPAHWUYHI
PO3MIipH IIi€] BIACHOCTI 3aJIe)KHO BiJ| 00JacTel 1 Cilib-
CBKOTOCIIOZIAPCHKUX 30H, CIPUSE MOJIMIICHHIO 3eMeb,
MIEPETBOPEHHS BEJIMKHX 3€MJICBOJIONIHb 1 PEKOHCTPYKIIii
BUPOOHHUUX OAMHUIL; MIATPUMY€E APiOHY 1 CEepeaH:Io
BJacHICTh. [Ipy 1bOMY 3aKOHOJABEIb MiJKPECIIOE, 110
JieprKaBa MOXKE BTOPTaTUCS Y BIIHOCHHH BIIACHOCTI «B
rpoOMajICbKUX iHTepecax» (CT. 42), B «UUISX CyCHiJib-
HOi kopucTi» (cT. 43). ¥V crarti 47 Koncrurymii Itamii
BCTAHOBIICHO, 1110 OPTaHH JICPKABHOI BIAH PETYIIOI0Th
BUKOPHUCTAHHS 3¢MJIi B 3araJibHUX 1HTEpecax i 3 METO
3aro0iraHHs CIEKYIAIIT 3eMIICHO.

VY Tosnbi, HAMPUKIIA)], BCTAHOBJICHI JIOCHUThH YKOPCTKI
OOMEKEeHHS II0/I0 TIPUI0AHHS 3eMEJTbHUX JIUITHOK 1HO3eM-
vy, [Ti1 9ac OKyTKY 3eMeNTbHOT AUISTHKH TIOIICHO TOHA/T
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1 ra HeoOXiHMIA 103B1T MiHICTpa CLITLCHKOTO TOCTIONAPCTRA
1 po3BUTKyY cena, 3rona MBC i agmiHicTparii.

B Yropmusi 36epemniocs 6arato ciibChbKOrocmoaap-
CBKUX KOOIEpaTUBiB. BiJbIIiCTh CTBOPEHUX Y MpOLECi
pedopMu pepMepchKUX TOCIONAPCTB Ta MPHCATHOHUX
TOCTIONAPCTB MiATPUMYIOTH TICHI 3B’SI3KH 3 LIUMH KOO-
MepaTuBaMH.

s Yecwhkoi PecnyOmiky XapakTepHO 30epesKeHHS
BEJMKUX 1 JOOpEe OCHAIICHUX CIIBTOCIITIIIPUEMCTB 3
BHCOKOIO TIPOJYKTHBHICTIO TIPalli 1 HU3bKUM CTYIICHEM
JEPXKIIITPUMKH CIJIbCBKOTO TOCTIONAPCTBA.

[Ipuxiianom >KOpCTKOro pUHKY 3eMenb y kpaiHax €C
Moxe Oytu [lanis. Ilepur Hix ofepKaTH JO3BIT HA TIPH-
JN0aHHS CUTBCHKOTOCTIOAAPCHKUX 3€MENb Y BIIACHICTb,
MOKYTIEI[b MA€ MOJATH JOKYMEHTH, IO MiITBEPIKYIOTh
Horo ¢iHaHCOBY, TEXHIYHY 1 PO eciiHy CIPOMOXKHICTb
BecTU (epMepchbKe rOCHOAapCTBO, 0OPOOIATH 3eMITIO,
30epiraT¥ poarovicTh IPYHTY Ta 1HIII MPUPOIHI pecyp-
cu. [lepen ykianeHHSIM yroau KyIiBii 3eMeTbHOT TiTsTH-
KM MTOTEHI[ITHHUIA TTOKYTICIb Ma€ TiITBEPIUTH HASBHICTh
BIJIMOBITHOT arpapHOi OCBITH Ta JaTH IMHChMOBE 30-
0OB’s13aHHS, 10 HA KyTUICHIH 3eMeJbHIN AUISHII TOCIIO-
JlapIoBaTIME HE MEHIIIE BOCEMH POKiB [7].

V¥ kpainax — wieHax €C cTBOpeHO cucTeMy ylpas-
JIiHHS 3€MEIbHUMH PECYpPCaMu, TOJOBHOK METOI0 SKOT
€ TITPUMKA Ji€31aTHOTO i €(h)eKTUBHOTO PUHKY 3E€MIIL.
Ls cucrema BKIIIOUaE KagacTpoBi 3WOMKH, 0azy pee-
CTpalii mpaB Ta 3eMelIbHO-1H(OpMaliiiHy CUCTEMY IS
3a0e3neueH s JOCTYIy 10 HeoOXinHol iHdopmarii, 30-
KpeMa 4depe3 MEpexy IHTepHET i 3acCo0U eIeKTPOHHO-
ro ypsuyBaHHs. [ OumbinocTi kpain €C 3eMenbHUMA
KaJacTp € OCHOBOIO CHCTEMH YIIPABIIHHS 3eMEITbHUMH
pecypcamu, TOMy IO came BiH 3a0e3rnedye mpocTopo-
By IUTICHICTh Ta YHIKQJIBHY 1ICHTU(DIKAIII0 3eMeJIbHUX
JIITHOK, CTBOPIOE TapaHTii cTajoro i 6€3MeYHoro 3em-
JICBOJIOZIIHHSA Ta €()EKTUBHOTO ACP/KABHOTO YIPABIIIHHS
3eMEJIbBHUMH BiJIHOCUHAMU [8].

OcHOBHUMH HPOOIEMaMU, SIKHMU XapaKTePU3yIOThb-
CSl PUHKHU CUIBCHKOTOCHOAAPCHKUX 3€MeNb y KpaiHax
HenTpanbuoi Ta CxigHOT €BpONU, CTANU TaKi:

— HEaJIeKBaTHO BUCOKAa KIJIbKICTh HOBHX BIJIACHHKIB,
sKi He € mpodeciiHuMHu (pepmepamu, IO CIPUUHHIOE
3pOCTaHHS IUTONT HEOOPOOIIOBAHNX 3EMEITh;

— y JesSKuX KpaiHax HasBHI «TiHBOBI» HE3apeecTpo-
BaHi KOHTPAKTH MDK IHO3EMIIIMM 1 MICI[EBUMHU BJac-
HUKaMU IOAO0 MNpUAOAHHSA CUIBCHKOTOCIONAPCHKUX
3eMeJb, SIKi BUHUKIM B Pe3yJbTaTi 0OMEeXEeHHS Ha Ky-
HiBJIFO-NPOAAXK CLILCHKOTOCHOAAPCHKUX 3€METb 1HO3EM-
HUMH IOPUANIHAME Ta Qi3HIHIME 0C00aMUu;

— MPHU3YNHHEHHS MPUBAaTU3aIlii CUTHCHKOTOCIIONAp-
CBKHUX 3€MEJIb, Ha SIKi HEMA€E MOMUTY.

[epeniyeHi ¢pakTopy MOXYTh CHPUSATH (HOPMYyBaH-
HIO JIIEBOTO PHHKY CUIBCHKOTOCIIONAPCHKUX 3EMeNlb B
Vkpaini, pO3BUTKY BiANOBiAHOI iH(PacCTpyKTypH, IO
HOJNINIINTG TPOXYKTHBHICTH  CIIBCHKOTOCIIONAPCHKOTO
BHUPOOHUIITBA TA 3MIITHUTH KOHKYPEHTOCIIPOMOXKHICTb Bi-
Tun3HsiHOro AIIK Ha perioHaqbHUX Ta CBITOBHX PUHKAX

3aranom, A0CBiJ KpaiH €Bponu € 1yXe KOPUCHUM
st Yrpainu. Amke y 1990-x pokax BOHH OIHHUIIMCS B
YMOBaX, TONIOHUX 10 YKPATHCHKUX, aJie BHOPAIU LIBH/I-
MIAA Ta PagUKaIbHIIIANA METOJ PO3BUTKY PHHKY 3€MIIi,
10 CBOEIO YEPTOI0 1 IPHU3BEIIO JO PI3HHUII CHOTOIHIIIHIX
MOKAa3HUKIB COIIaIbHO-eKOHOMIYHOTO PO3BUTKY YKpai-
HU Ta HOBHX KpaiH — wieHiB €C.

BucnoBku. OTxe, OOIPYHTOBYHOYM TEPCIICKTHBH
PO3BUTKY 3€MCIBHUX BIJHOCHH B YKpaiHi Ha NpUKIami
€BPOMNEHUCHKHUX KpPaiH, CIIiI BPaxoByBaTH SIK MO3UTHBHI,
TaK 1 HETaTHBHI HACTIJKH TPOBEJCHHS 3€MENIBHOI pe-
dopmu y nux KpaiHax, sKi HacamIepes BIUIMHYIH Ha
e(heKTUBHICTh BUKOPUCTAHHA 3eMeJIb. binbi mornmubieHe
BUBYCHHSI OKPEMHUX [IPABOBUX 1HCTHTYTIB IIPABOBOTO pe-
T'YJIIOBAaHHS PHHKY 3€MJIi OKPEMHUX KpaiH, a TAKOXK ypaxy-
BaHHS TIepeBar Ta HeJIOMIKIB THX UM THITHUX MEXaHi3MiB 1X
MIPABOBOT'O PETYIIIOBAHHS JO3BOJIUTH IIOKPAIITUTH 3¢MEITh-
HY TOJIITHKY HaIoi geprxapu. L{i7UTr0 Takol MOTITHKH Ma€e
OyTH CTaOUTBHICTh Ta E(PEKTUBHICTH (YHKIIOHYBaHHS
CHCTEMH CLTbCHKOTOCTIONAPCHKOTO 3eMJIEKOPHUCTYBaHHS,
10 OPIEHTYETHCS Ha 3a0€3MEYCHHS POIOBOJIKIOT Oe3Iie-
KU KpaiHW Ta JOCSATHEHHSI 100pO0yTy CUIBCHKUX TpoMa i
Teputopiit. HeoOxigHO Ha IepskaBHOMY PiBHI BU3HAYUTH
HayKOBO OOIPYHTOBaHI MOJIEIIi, CHCTEMY HOPM 1 CTaHap-
TIB KOPHUCTYBAaHHS CUIbCBKOTOCHOJAPCHKUMU 3EMIISIMU,
peKpealifHuMU 30HaMH TOLIO, 3a0€3MEUUTH HEYXUIIbHE
JNOTPUMAHHS IIMX HOPM 1 CTaHAApTiB, 3a0€3MEUUTH Ha
BCIi TepuTopil YKpaiHW KOMIUICKCHHH 3eMIICYCTpild, aK-
[EHTYIOYH YBary HacaMIepesa Ha CUTbCHKUX TePHTOPISIX.
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3MICT TA 3HAYEHHSA HETATUBHUX 3EMEJIBHUX CEPBITYTIB:
OKPEMI ACIIEKTH

THE CONTENT AND SIGNIFICANCE OF NEGATIVE LAND EASEMENTS:
INDIVIDUAL ASPECTS

Y ecmammi posenanymo numanna npo smicm ma npagosy npupooy He2amueHUX 3eMeNbHUX Cepeinymis, a maKoxc ix
830EMO38 'A30K 3 NPABULAMU NPO CYCIOCMBO (000pPOCYCiOCmE0).

Heeamuenuil 3emenvHull cepeimym uU3HaueHo AK 6U0 3eMeNbHUX Cepeimymis, 3Micm AK020 NOAALAE Y 6CTNAHOBNEHHI
NeGHUX 3a00POH W000 BUKOPUCIAHHI 3eMeNbHOI OLIAHKU HA KOPUCMb 80N00IIbYs THWOT OLIAHKY. Y 368 'A3KY 13 yum y
HayKosil iimepamypi ix iHo0i OMOMONCHIOOMb 3 NPAGUILAMU NPO 00OPOCYCIOCME0, 3MICIM AKUX NONSA2AE Y 3a00POHAX HA
Kopucmb cycioig. 3emenvHi cepsimymu i npago cyciocmsa (006pocyciocmsea) Maroms CniibHy iCopit po36UmKY, 0OHAK
Cb020OHI BOHU € OKpEMUMU NPAGOSUMU iHCIMUmMymamu. JJocniodtceno npagosy npupooy He2amueHUX 3eMelbHUX Cepeimy-
mis i npagu npo cyciocmso (006pocyciocmeo), UHAUEHO iX CRiIbHI ma 8iOMIHHI 03HAKU. Po321AHYmMOo cniesioHouer s
NO3UMUGHUX MA He2AMUBHUX 3eMeNbHUX cepgimymis. Bcmanoeneno, wo 3a mexanizmom ceoe€i 0ii Hecamu6Hi 3emenbHi
cepsimymu 00CmMamub0 AHANO02IYHI 0OMENCeHHIM, U0 BCIAHOBIIIOMbCA NPABOM cyciocmea (006pocyciocmsa), OCKib-
KU 38VHCYIOTb MOHCAUBOCTNE 30TtiCHeHHA npas Ha 3emuio. OOHAK Npu YbOMY 60HU MAIOMY PI3HY NPABOSY NPUPOJY, OCKINb-
KU NOTOJACEHHS NPO CYCIOCMB0 (000pOCyciocmeo) Hanedxicams 00 NpAasosUx 0OMedHceHsb Y chepi npas Ha 3eMar0, 6CIAHOG-
JIGHUX HOPMAMUGHUMU NPABOGUMU AKMAMU, d He2AMUEHI 3eMElbHI cepgimymu — 00 00MANCEHb 3eMeNbHUX OLIAHOK, AKI
B8CMAHOBTIOIMbCA HA NIOCMABI NPABOYUHIE AO0 THOUBIOYATbHUX NPABOBUX AKMIE.

Ob6tpynmosano  HeoOXiOHIiCMb  3aKPINAeHHs KOHCMPYKYIT He2amuHo20 3eMelbH020 Cepsimymy Yy UUHHOMY
3axkonooascmsi. Hecamugni 3emenvhi cepgimymu 3a06e3neyyons MOXCIUGICIG THOUBIOYANbHO20 8PE2YNH0BAHHS MUX dAC-
NeKmi6 GiOHOCUH GONO0INbYIE NOG AZAHUX 3eMENbHUX OLIAHOK, AKI HEMOICIUBO HOPMAMUGHO Pe2lamMenmy6amu 3a 00no-
MO2010 NONOAHCEHb 3AKOHOOABCMNEA.

Knrouosi crnosa: npaso cyciocmesa, 000pocyciocmeo, 3emMenbHi cepeimymu, He2amuHull cepsimym, 30HICHeHHs. npas
Ha 3emiio.

The article discusses the content and legal nature of negative land easements, as well as their relationship with the
rules of neighbourhood (good neighbourliness).

A negative land easement is defined as a type of land easement, the meaning of which is to establish certain prohibitions
on the use of a land plot in favour of the owner of another plot. In this regard, in the scientific literature they are sometimes
identified with the rules of good neighbourliness, the content of which is to prohibit the benefit of neighbours. Land
easements and neighbourhood rights (good neighbourliness) have a common history of development, however today
they are separate legal institutions. The legal nature of negative land easements and the rules on neighbourhood (good
neighbourliness) are investigated, their general and distinguishing features are determined. The ratio of positive and
negative land easements is considered. It is established that, by the mechanism of their action, negative land easements
are quite similar to the restrictions established by the right of the neighborhood (neighborhood), since they narrow
the possibilities of exercising the rights to land. However, they have different legal nature, since the neighborhood
(neighborliness) provisions belong to legal restrictions in the field of land rights established by normative legal acts, and
negative land easements — to encumbrances of land plots established on the basis of transactions or individual legal acts.

The necessity of fixing the design of negative land easement in the current legislation is substantiated. Negative land
easements provide the opportunity for an individual settlement of those aspects of the relationship of owners of related
land plots that cannot be regulated by legislation.

Key words: neighbourhood law, good neighbourliness, land easements, negative easement, exercise of land rights.

ITocranoBka npodaevu. Ha neii yac BropsaKyBaH-
HSl BITHOCHH BJIACHUKIB Ta 3eMJICKOPHCTYBAUiB CYCiTHIX
3eMENIbHUX JIUISTHOK (3€MENbHHUX CYCIACBKUX BIITHOCHH)
3MIHCHIOETHCS. 3 3aCTOCYBAHHSM SIK MOJI0XEHb PO CYCif-
CTBO (00POCYCIACTBO), TaK 1 MPO 3€MEJbHI CEPBITYTH.
B cyuacHiii miteparypi X NpHAHATO PO3IIAIATH SIK TaKi,

III0 CTAHOBJIAITH CAMOCTIHHI IPABOBI IHCTUTYTH. Y CyKyTI-
HOCTI BOHM 3a0e3Me4yl0Th JOCATHEHHS CIIJIBHOI METH —
3a0e3IMeueHHs Ta 3aXUCT IPaB 1 3aKOHHKX 1HTEPECIB BJIAC-
HUKIB Ta 3eMJICKOPHCTYBAYIB CYCIIHIX 3¢METbHHX JIISTHOK.

B3aeM03B’530K [MX MPaBOBHUX IHCTUTYTIB y Jii-
Teparypl BiJ3HAYaBCS HEOMHOPA30BO. bijbim TOTO,
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stk 3a3Hadae T.0. Tpetsk, i B HaII 4ac mpaBuiia mpo Jo-
OpOCYCiICTBO Ta MPO BCTAHOBIICHHS 3€MENIbHUX CEpPBi-
TYTIB HE MaIOTh YiTKOTO PO3MEKYBAHHS Hi B TCOPETHY-
HUX JOCII/DKeHHSX, HI B MPaBO3aCTOCOBYIN TPaKTHII
[1, c. 84-87].

VY KOHTEKCTi BUKJIAJCHOTO AKTyaJIbHUM € MUTAHHS
PO 3MICT Ta MPaBOBY MPUPOLY HETATUBHHUX 3€METbHUX
CEpPBITYTIB K PI3HOBH/Y 3€MEJILHUX CEPBITYTIB, 5Ki 3a
CBOIM 3MICTOM € HaWOUTBII HAOMMKEHUMH JO TPaBHII
(TIOJIO’KEHB) TIPO CYCiICTBO (JI0OPOCYCIICTBO).

Cran HaykoBOro JocjigxeHHs mnpodjgemu. Oxk-
peMi acTeKTH MUTaHHS MO0 3MICTy Ta MpaBOBOi MpHU-
POAM HETAaTHBHHUX 3EMEIBHHUX CEpBITYTIB, a TAKOXK iX
B32€MO3B 513Ky 13 MIPaBOM CyciJicTBa (I00poCyciacTBa),
posniganucs B npausax 1.0, Kynunuua, M.B. Illyns-
ra, A.M. Mipomnnuenka, /1.B. Bycyiiok, T.O. Tpetsixa,
O.A. Xanabynenka, P.I. Mapycenka, M.b. [onuapenka,
B.I. Haruu6igu ta iHmmx aBTOpiB. Takok ciij 3rana-
™1 jpocmmpkeHHs B 1k chepi K.II. IToGemonocrena,
[.®. Illepurenesuya, 11.0. ITokposcbkoro, B.I. Cunaii-
CBKOTO Ta JICSIKUX 1HIIMX aBTOPiB TOTO yacy. OqHak 3ara-
JIOM 1€ TUTaHHSA Y JIITEPATYPi JTOCIIHKEHO HEIOCTATHBO.

Mera mocuimkenns. Hamie nociipkeHHS Mae Ha
METi PO3MISHYTH 3MICT, [IPaBOBY TIPUPOLy Ta TPH3HA-
YCHHSI HETaTUBHHUX 3€MENIbHUX CEPBITYTIB, a TaKOXK iX
B32€MO3B’SI30K 3 TOJIOKEHHSIMH MPO CyciAcTBO (710-
OpocyciacTso).

Bukaan ocHOBHOro marepiany. SIKIo 3BepHyTHCS
JI0 icTopii PO3BUTKY MPABOBOIO PErysaroBaHHS B cdepi
3eMeNIbHIX MalHOBUX BiTHOCHH, TO MOYKHA BiI3HAYUTH
B33a€MO3B’SI30K TIPOIECIB (POPMYBaHHS ITOJIOKEHB IIPO
CYCIZICTBO (0OPOCYCIZICTBO) Ta 3¢MEJIbHI CEPBITYTH.

Tak, I'I. Xap4yeHKO TIOB’s3y€ TOSBY NpaB Ha 9yXi
pedi y puMCBHKOMY TIPMBAaTHOMY IIPaBi i3 MpaBoM CyCif-
cTBa. Ha iforo mym™mKy, crodaTrky 3eMeibHI CEpBITYTH,
a 3rofoM i iHmi mpaBa Ha 4yxi pedi y Pumi BuHMKIHM
1 pO3BHBAJMCS Y paMKax BITHOCHH MiX BIaCHHKaMU-
cycilaMH 3eMeNbHUX TUISHOK [2, ¢. 119, 200].

Ha nymxy FO.B. BunuueHnko, cy4yacHi HONOKEHHS
IIONI0 PETYIIOBAHHS CYCIACHKAX BIMHOCHH BHHUKIH
Yy PUMCBHKOMY TPUBATHOMY IpaBi SIK MiJABUZI 3EMEIb-
HUX (TpeaiaibHUX) CEPBITYTIB, SIKI 3aCTOCOBYBAJIUCS Y
BIJIHOCHHAX BJIACHUKIB CYCIZIHIX 00’ €KTIB HEPYXOMOTO
MaiiHa [3, c. 27-29]. [HmuMu crnoBaMu, «B PUMCHKOMY
mpaBi 0OME)KEHHS Ha KOPUCTh CYCIJIB HaBIaKH TIep-
BHHHO HAaJIe)Kalll JI0 PI3HOBUJIY CEPBITYTIB (Tak 3BaHi
«JIeTajbHI CEPBITYTH») 1 3aJIC)KHO BiJI TOTO, HAKIIATAOTh
BOHM Ha BJIACHUKA OOOB’S30K yTPUMATHUCS BiJl MEBHUX
aKTiB KOPUCTYBaHHs a00 3000B’S3yI0Th HOTO TEpHiTH
MIEBHI aKTH KOPUCTYBaHHS 3 OOKy TpeTiX oci0, moaiss-
JIMCSI HA HETaTUBHI 1 TO3UTUBHI» [4, ¢. 53].

[MiaTBepIKECHHSAM BKa3aHOTO MOXKE OyTH 3BEpHCHHS
1o «JlurectiBy sk pKepena nmpuBaTHOro npasa Crapo-
JIaBHBOTO PrMy: unMaa 4acTHHA MOJOKEHB MO0 MPaB
1 000B’sA3KIB cyci):[iB JUHACHO 3HAXOJMITUCS caMe B PO3JIi-
i «Hpo CepBlTyTI/I» (KHI/IFa 8); mpu oMy TIpO lHTepeCI/I
CyCiiB WHEThCS 1 Wi Yac MOSCHEHHS HMPUPOIH CEpBi-
TYTy, sIKa TOJISiTa€ B TOMY, OO 0coba JoIrycKala Iio-
HeOyb a00 He poduna yoeo-HeHyos (BUIIJICHO aBTOPOM )
Ha KOpHCTh cycinaa [3, c. 27-29].
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OpHak 3arajoMm, Ha Hally IyMKY, NMUTaHHS TIPO
MEPBUHHICTh BUHHUKHEHHS MOJOXEHb MPO CYCIICTBO
Y 3eMeJbHI CEPBITYTH € Jell0 PUTOPUYHUM, OCKiJIb-
KA BUHHUKHCHHS IaHUX MPABOBUX KOHCTPYKIiH Oyno
3yMOBJICHO CXO)KUMH NpPUYMHAMU: MICBKUI Xapakrep
JABHbOPUMCHKHX TIOCENICHh Ta CKYIUYEHICTh 3aceleH-
Hs, JPIOHICTh 3€MJICBOJIOIHB, CIMEHHI MOMIIM TOIIO
[5, c. 303, 310]. IIpu 11bOMY YiTKOTO PO3MEKYBAHHS MiXkK
HUMH B PHMCBKOMY ITPHBAaTHOMY IIpaBi HE MPOBOAMIIO-
csl, OCKIJIBKU CYCIJIChKE TPaBO TOJI I1e He chopMyBa-
JI0Csl y IPaBOBHM 1HCTUTYT 1 (pakTHIHO OYyIIO CHCTEMOIO
[T030BiB, 1[0 BUILIMBAIU 3 MOAIH ab0 il, IMOB’I3aHUX
3 (akToM cyciactsa [0, c. 23—-24]. BianoBigHo, NEeBHUHA
yac y jiteparypi He OyJi0 € JHOCTI 3 MUTaHHS, HACKIIBKH
JIOTYCTUMUM € PO3IIIAaTH MMOJIOKEHHS TIpaBa CycCiJIcTBa
(iura vicinitatis) B SKOCTI JierajJbHUX (BCTaHOBJIEHUX
3aKOHOM) CEpPBITYTIB.

CporomHi MOXXKHa KOHCTATyBaTH, IO MOJOXKCHHS
MO0 PETYIIOBaHHS CYCIICBKUX BIAHOCHH («IIpaBO
CyCiL[CTBa» YU «CYCIJIChKE MPaBO») 1 3eMEJIbHI CepBi-
TYTH, SIKi TIEPBUHHO (bopMyBaJmc;I K cnernudigHi 00-
MEKCHHS IpaBa BIIACHOCTI, 3 9aCOM TpPaHC(OPMyBaIH-
cs B OKpeMi mpaBoBi iHCTUTYTH. CydacHe TIyMadeHHS
MIPaBOBOI IPUPOIH PETYITIOBAHHS CYCIACHKHUX BiTHOCHH
OmrKue 10 Hloro po3yMiHHSA SIK CIEHU(ITHOTO MPABOBO-
ro 0OMEKEHHS 1010 3A1HCHEHHS PEYOBUX MPAB, TOAI SIK
CEpBITYT — 1I€ pe4oBe MPaBO Ha 4yxke MaiHo [7, c. 37].
Sk Bi3HAua€THCA B JIiTEpaTypi, HE3BaXKAIOUM Ha TiICHUI
B3a€MO3B’5I30K 1 B3a€EMHY 3YMOBJIEHICTh MPABOBOIO pe-
TYIIOBaHHS BITHOCHH MK BJIAaCHUKaMHU CYCITHBOTO He-
PYXOMOTO MaifHa, CEpBITYTH 1 OOMEKCHHS, 110 CTAHOB-
JSTh 3MICT CYCIZICBKOTO TpaBa, MalOTh PI3HY MPaBOBY
npupony [6, c. 24].

TakuM 9YMHOM, BUHUKHEHHS IIMX IPABOBUX SIBHI —
1Ie TMpoIIec B3aeMO3B’ si3aHuid. [Ipu boMy OKpemMo HeoO-
X1THO BKa3aTH Ha POJIb y I[bOMY IIPOIIECi HEraTMBHUX
3eMeJIbHUX CEepPBITYTIB. AJDKE B JTeparypi BUCIOBIIO-
IOTBCSl MPUMYLICHHS, 110 caMe Ha OCHOBI TaK 3BaHUX
«HETaTHBHUX» CEPBITYTIB, 1[0 332 CBOIM 3MiCTOM 3a00-
POHSUIM BUMHATH IIOJ0 HEPYXOMOTO MaiHa IeBHI Mii,
sKi 0 TOpYyIIyBalIW IHTEPECH CYCimiB, copMyBaUCs
TIOJIO’KCHHS TIPaBa CyCiZCTBA sIK IIEBHI 3aKOHOJABYi 00-
MEXKEHHS «HA KOPHCTh CYCIIB», a «IIO3UTUBHI» CEpPBi-
TYTH, [I0 HAJIaBaJIX IPaBO OOMEKEHO BUKOPHUCTOBYBATH
CYCIJTHIO HEpYXOMICTb, TIPOIOBKWIIA CBI PO3BHTOK SIK
peuosi mpasa [7, c. 107-111; 8, c. 44-46].

3araioM MiATPUMYKOYHM BKa3aHe, CIijJ BiJ3Hauu-
TH, 1110, BiAIrPaBIIN 3HAUYHY POJIb y (GOpPMyBaHHI IpaBa
cyciacTBa (CyCiZICBKOTO IpaBa), HETaTWBHI 3eMeNbHi
CEpBITYTH BCE€ K HE 3HUKJIM. BOHM 3aMUIIAIOThCS € YHi-
BEpCaJIbHOIO MPABOBOIO KaTEeropi€ro, sika iCHye B Kpai-
HaX sSK POMAaHO-TEPMAHCBKOI, TaK i aHIIO-CAKCOHCHKOI
mpaBoBoi c¢im’1 [9, ¢. 131].

OpHak X 3aKOHOIABYE PETYITIOBAHHI Ma€ CBOI 0CO-
OomuBoCTI Yy KOkHIA kpaini. Tak, HiMmerpke NUBITBHE
ynoxenHs (§ 1018) 1 [lIBeiinapcbkuid IUBUTBHUI KOJCKC
(ct. 730) MmicTaTh seranbHi aediHimii, mo BigoOpaxa-
FOTh 3MICT HETATUBHOTO CEPBITYTY Ta HAJAIOTh 3arajbHe
ySIBIIEHHS TIPO HHOTO. BomHouac ®paHIy3bKHid IIUB1JTb-
HUH KOJIEKC HE MiCTUTh IPSAMOI BKa31BKH Ha MOXKIIUBICTh
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ICHyBaHHS HETaTUBHUX CEPBITYTIB, OJJHAK y HOTO TEKCTI
B SIKOCTI IPUKJIAJIiB OC3MEPEPBHUX 1 HESIBHUX CEPBITYTIiB
HaBeJIeH1 okpeMi iX pi3HoBUIM (CT. 689). YV 3aranbHOMY
LUBIIBHOMY KOJIeKCi ABCTpIil 3MiICT CEepBITYTY BigoOpa-
KeHo y § 472 («BHACIIOK IIpaBa CepBITYTY BIACHHK 30-
0OB’S13y€ThCSl HA KOPUCTD 1HIIOT 0COOM IIOI0 CBOET pedi
IOCh TEPITITH a00 Y020-HehOYOb He pobumuy), a B § 476
BKa3aHi MOXJIMBI PI3HOBUJIM HETaTHBHHUX CEPBITYTIB:
3a00pOHHU Ha 3MiHY BUCOTH CBOTO OYJIHMHKY, BiJIBEJICHHS
puHBH OYIUHKY 3 3€MEIIbHOI JUITHKH Cycifa, CepBITYTH
BuAy (OmIsALy), cBiTaA i mOBITPsA [9, ¢. 131].

OTpuMany CBOE 3aKPIIICHHS HETaTHBHI CEpPBITYTH i
B 3aKOHOJIABCTBAX OKPEMHUX IMOCTPASIHCHKUX KpaiH. Sk
npukiaz, 3rigHo 3 4. 3 cr. 430 UK Pecry6niku Mongo-
Ba TIO3UTHBHUMH BH3HAIOTHCS CEPBITYTH, IO HAAAIOThH
BJIACHHUKY JIOMiHYIOUOi 3eMeNIbHOT TUISTHKH MPaBo 3Aiiic-
HIOBAaTH MEBHI JIi1 111010 BUKOPUCTAHHS OOTSKEHOI CepBi-
TYTOM 3€MENIbHOI TUISHKH, 3 HETaTUBHUMH — CEpPBITYTH,
IO TTOKJIAIAOTh Ha BITACHUKA 3¢MENBHOI UITHKH, 00TS-
JKEHOI CepBITYTOM, NEBHI OOMEXEHHS )1 yac 3/1iHCHEH-
HS CBOTO IpaBa BiacHocCTi. [Ipy mboMy BIAMOBIIHO 11O
4. 1 c1. 434 LK PM cepBiTyT MOXKE TIOJISATATH B 000B’SI3KY
BJIACHMKA YTPUMYBATHUCS BiJl 371HCHEHHS MEBHUX Jiid Ha
KOPHCTh BJIACHUKA JOMIHYFOYOT 36METBbHOT TIISTHKH.

OnHak B yMOBax, KOJIM HalliOHAJIbHE 3aKOHO/IaBCTBO
HE 3aKpiIUII0€ KOHCTPYKIil HEraTUBHUX CEPBITYTIB (SIK
e, 30KpemMa, Ma€ Miclie B Hallliil AepkaBi), MOXKIIUBICTb
ICHyBaHHSI TOHIOHMX 3€MENIbHUX CEpBITYTIB, IO 3a
CBOIM 3MICTOM Iepen0avaroTh 3a00pOHY LIS BIACHHUKA
(3emitekopHcTyBada) CIIy>k00Bo1 (IMiAIENIOT) 3eMeIbHOT
JUISSTHKA BYMHSATH TIEBHI JIii IIOJI0 CBOET HEPYXOMOCTI,
QX HISIK HE OYEBHJIHA 1 BUMarae OKpPEMOTO PO3IIISLY
[10, c. 68]. Amxe 3a TaKKX 00OCTABUH OUIBIIICTh OCIII-
HUKIB PEYOBOTO TpaBa 30CEPEDKYEThCS Ha pO3po0IIi Ka-
TEropii MO3UTHBHUX CEPBITYTIB, & MUTAHHS, 1[0 CTOCY-
IOTHCSI HETaTUBHHUX CEPBITYTIB, MOYMHAIOUU BiJ caMoi
MOXJIMBOCTI iX BCTAHOBJICHHS Ta OCOOMMBOCTEH (PyHK-
L[IOHYBaHHsI, HE MAalOTh OJIHO3HAUYHOTO BUPILICHHS Hi B
Teopii, Hi Ha npakTuui [11, c. 87].

SIKo 3BEpHYTHCS 10 JiTepaTrypd, TO HAyKOBLSIMHU
3arajioM BH3HAETHCS iCHYBaHHS JTOKTPHHAIBHOTO IOi-
JIy CEpBITYTIB Ha MMO3WUTHBHI Ta HEraTHBHI: MMO3UTHBHI
nepe0avaroTh MOXIIMBICTh aKTUBHUX NI CepBiTyapis
Ta HOro BIUIMBY Ha pid (IpaBo Mpoi3y, MPoxXoay), a He-
TaTUBHI BUPAXKAIOTHCS Y TI030aBJICHH] BIIACHHKA MaifHa
MOXKJIUBOCTI BUMHATH Bu3HadeHi mii [12, ¢. 124]. Tak,
J.B. bycyiiok po3pi3Hs€ MO3UTHBHI Ta HETAaTHBHI 3e-
MEJIBHI CEepBITYTH MiA Yac 3AiHCHEeHHS iX Kiacugikamii
3a 3MICTOM TIpaB Ta 00O0B’SA3KIB YYACHHUKIB IPaBOBIIHO-
cuH [13,c. 167-170]. B.I. Haruu0ina Bka3zye Ha icCHyBaH-
Hs Ki1acugikalii cepBiTyTiB Ha MO3UTHUBHI Ta HEraTHBHI,
BI/I3HAYAIOYH, 10 OCTAHHI TOJSTAIOTh y 3a00pOHI Ha
NeBHI Ji1 9K (aKTHYHOTO, TaK i IOPHIMYHOTO XapaKTe-
py [14, c. 73]. Ha nymxy O.A. XanaOyneHka, CepBiTyTH
MOAUISIOTECS. HA TIO3UTHBHI Ta HETATHBHI 3a CIIOCOOOM
3OICHEHHS; MPHU [HOMY HETaTHBHUMH IIPOIIOHYETHCS
HalMEHYBaTH Ti CEPBITYTH, IO TOKJIAJalOTh HA BIIAC-
HUKa 00CITyroByrouoi (TijIeriol) 3eMeNbHOT JISTHKH
KOHKPETHHX 0OMEXKCHB IT1J1 4ac 3/11iCHEHHS ITpaBa BJiac-
HocTi [15, ¢. 258-259].

Jlo HeraTWBHUX CEpPBITYTIB TPAAULINHO BiTHOCSTS!
CEepBITYTH CBiTJa (BIACHHUKY AIISIHKH 3a00pOHSETHCS
3BOJUTU Ha HbOMY Oy/iBIi IOHAJ HEBHY BHCOTY, SIKi
MOXYTh BIUTMHYTH Ha OCBITJIECHICTh CyCiIHBOI AiJISH-
KH), CEepBITYTH OMIAAY (BIACHUKY IUISHKH 3a00po-
HSETHCS 3BOMUTH CIOPYIN ab0 CaauTH AepeBa TaKHM
YUHOM, 11100 BOHU 3aKpUBAJIH OIS 3 CYCLIHBOT JISH-
KH), CEpBITYTH BOIM (3a00poHa CHPSIMOBYBaTH CTOKH
BOJI Ha CYCIJHI JUISHKHA 4¥ OOMEKYyBaTH iX, 100yBaTH
BOJMly 3 JDKepesia TMOHaJ MEeBHUU 00csT) Ta JNesKi iHIm
[16, c. 155-156].

OpHak 3 IpUBOY iX IIPaBOBOI IPUPOAU €IMHA TOUKA
30py B JiTeparypi BiJICYTHS, OCKIIBKH HaBiTh Ti aBTO-
pH, AKi BiJ3HAUAIOTh CaMe iCHYBAaHHsS HETaTHBHUX 3a
3MICTOM CEpBITYTiB (MpaBO BUMararti, mobd ocoda yTpu-
MyBajiacsi Bifi Toro abo iHIIOTO0 KOPUCTYBaHHS CBOEIO
piuyIo0), 3a3HayYalOTh, 110 BOHU HE € PEYOBUMH IpaBa-
MU Ha 49y’ke MaifHO, a BUCTYIIalOTh OOMEKCHHSIMH II0JI0
3IIMCHEHHS MIpaBa BIACHOCTI ab0 IHIIMX PEYOBHX IPaB
[16, c. 156; 17, c. 225].

30KpeMa, BKa3yeThCs, IO CIPaBKHIMUA MOKHA BBa-
JKaTW JIMIIE TIO3MTHUBHI CEPBITYTH, OCKUIbKA BOHH HE
TIBKH 3BY)KYIOTh IIpaBa Ha CyCiTHIO HEPYXOMICTb, aje
I HagaloTh NPaBO PEATBHOTO OOMEKEHOro ii BUKOpH-
ctaHHs. CBO€I0 4eproro 3a00pOHA MEBHUM YHHOM KO-
PHUCTYBATHUCS CBOEIO BIACHICTIO PO3MIISIAETHCA SIK TaKa,
10 He nepeadavyae peaJbHOro BUKOPUCTAHHS YykKOi He-
PYXOMOCTI, @ TOMY CBIJYUTH NPO BiJICYyTHICTh HETaTUB-
HUX CEpBITYTIB, OCKUJIBKH HAEThCS HE MPO «HETaTHBHE
KOPHCTYBAHHS», a IPO BCTAHOBJICHHSI MEX BIACHOCTI
[10, c. 69=70]. ¥ 3B’s3Ky i3 UM y cdepi CepBITyTHO-
rO MpaBa MPONOHYEThCS 30€PErTH JIMIIE Ti KOHCTPYK-
i, SKI CKIQJaloTh 3MICT «IIO3UTHBHHX CEPBITYTIBY
[6, c. 24], a «HeTaTHBHI» CEPBITYTH — BIJJHOCHUTH JIO
3a00pOH, 1110 HAKIIAJATHCS MPAaBOM CYyCiJICTBA (CYyCia-
cbkuM TipaBoM) [17, c. 195-196].

OpnHak, Ha Hally TyMKy, B OCHOBI MOAI0OHOT AUCKYCil
JIeXaTh TEOPETUKO-(D1TI0COPCHKi CynepedHOCTi, 0 CIij
PO3YMITH Til «OOMEXKEHHUM KOPHCTYBAHHSAM YYKHM
MaiiHoM». 3a By3bKOTo miaxony (oco0a HamiIs€TbCA
MIPaBOM BUMHATH aKTHBHI Jii 6e3mocepeIHbO Ha dyxKii
HEPYXOMOCTI) CEPBITYTH 3BOAATHCSI BUHATKOBO JI0 TI03H-
THUBHHX, a 32 OIHPOKOTO (OTPUMAaHHs BUTOAM BiIl TYyKOL
pedi He 000B’sI3KOBO Tiepeidadae Oe3nocepeiHii BIUTUB
Ha Hel) — PeYOBHMH NPaBaMH BU3HAIOTHCS TAKOXK 1 He-
ratuBHi cepBityTH. [Ipn boMy HEOOXiJIHO BpaxoBYyBa-
TH, III0 HETATHBHI CEPBITYTH ABISIIOTH COOOI0 HE MPOCTO
a0CTpaKTHI TEOPETHYHI KOHCTPYKIii, a peabHi IpaBoOBi
SIBUINA, 1[0 1CHYBAJIM MPOTATOM iCTOpii PO3BUTKY Ipa-
Ba 1 IPUCYTHI B 3aKOHOZABCTBI PsiTy 1HO3EMHHUX JIepKaB
[10, c. 70]. Tax, BignoBigHo 10 4. 1 ct. 71 po3niny 6
kauru 5 LK HigepnanmaiB Tsrap, sikuil 3eMenbHUAN cep-
BITYT HOKJIaa€ Ha OOTSDKCHY 3€MEJIbHY JIISTHKY, ITOJIS-
rae B 000B’s13Ky a00 OMyCKaTu sIKi-HeOyIb Jii Ha, HaJl
YU 111 OJHIEIO 3 IBOX 3eMEILHUX IUISHOK, a00 He 30itic-
Hroeamu coonux Oiti [18, ¢. 259].

TakuMm 4nHOM, TTiJT Yac peatizailii HeraTHBHOTO cep-
BITYTY CEpBITyapiii 3HIHCHIOE KOPHUCTYBaHHS CBOEIO
HEPYXOMICTIO 3 JOJaTKOBHMH, MOPIBHSIHO 3 BCTAHOBIC-
HHUM TPaBOBHM PEKUMOM, IpeepeHIiisiMU 1 3a00poHse
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MeBHE KOPUCTYBAHHS YY)KOK HEpyXoMicTo. [Ipu 1pomy
Ma€ MiCIle PO3IIMPEHE PO3YMIHHS KaTeropil «KOpPHCTY-
BaHHS, OCKIIbKHU MOAI0HE TIIyMauCHHS 3MICTY CEpBITYTY
BKJTIOYA€E JI0 HHOTO AK Oe3rmoceperHe KOPUCTYBAaHHA Uy-
KOO0 PIUYI0, TaK 1 BUIyUeHHS 3 Hel KOPUCHHUX BJIaCTHUBOC-
TeW NUIIXOM CTBOPEHHS OUTBII CHPUSTIMBUX YMOB JUIS
eKCITTyarallii BJJacHOTro HepyxoMoro Maiina [19, ¢. 109].

Takox y JiTepaTypi 3yCcTpidaroThCsl BUCIOBIFOBAH-
HA, 110 Y CYYacCHOMY IIpaBl HeMae HeoOXiTHOCTI B OJ1-
HOYACHOMY ICHYBaHHI HETaTHBHHUX CEPBITYTIB Ta Ipa-
Ba cycijcTBa (cycijcbkoro mnpasa) [16, c. 159]. IleBHe
pamioHasibHE OOTPYHTYBaHHS y BKa3aHOMY HasBHE,
OCKIJTBKH TIOJIOKEHHSI TIPO MPpaBo cyciacTra (100pocy-
ciZicTBa) Ta 3eMENbHI CEPBITYTH MalOTh, B IMPUHIIMIII,
OJTHAKOBY c(epy 3acTocyBaHHs (BIIHOCHHU BOJOIiNb-
LiB CyCiIHIX 00’€KTiB HEPYXOMOIrO MaifHa), a 3Ha4yHa
yacTHHA MpaBWII CycigcTBa (100pocyciicTBa), 1o mo-
nsTae y «3a00poHax Ha KOPUCTD CYCi/TiB», Ta HETaTHBHI
CEPBITYTH MAlOTh OJHAKOBHH MEXaHI3M Jil, OCKIJTbKH
B KIHIICBOMY IIiJICYMKY INPH3BOISATH 10 OOMEKCHHS
MOXXJIMBOCTEH YITOBHOBa)XXEHOT 0COOM 31HCHIOBATH Ti
YW iHIII i1, OB sI3aH1 13 peali3alli€ro npaB Ha MalHO
(3eMenbpHy JiISIHKY).

OnHak € IPUHIMIOBA BIAMIHHICTE y IPaBOBii Mpu-
POAL IUX SIBHII, OCKUIBKU Yy Oy/Ib-IKOMY pa3i HeraTuB-
Hi CEpBITYTH BCTAHOBIIOIOTHCSI Ha MiJCTaBi 1HIUBI-
IyaJbHUX TPaBOBUX aKTiB a00 MPaBOYMHIB CTOCOBHO
KOHKPETHHX 3eMEIIbHUX [IISTHOK, a IOJIOKEHHS IIpaBa
CYCIZICTBa BCTaHOBJIOIOTbCS B HOPMAaTHBHO-IIPABOBUX
aKTax 1 CTOCYIOThCS yCiX BJIACHHUKIB Ta 3€MIICKOPUCTY-
BadiB, € CKJIaJJOBOIO 3aKOHOJABYO BCTAHOBJICHOTO TIpa-
BOBOTO PEKUMY 3eMeJb. 3 YKa3aHOTO BUILINBAE OOTPYH-
TYBaHHSl MOTPEOM Yy HETAaTHBHUX CepBITYyTax y cdepi
3eMEJIbHUX BIJHOCHUH: OCKIJIBKH JAJIEKO HE BCl aCIIEKTH
CYCIICBKHX BITHOCHH MOXYTh OyTH BperyJabOBaHi Ha
3aKOHO/IaBYOMY PiBHI, TO 3a IOTIOMOT'OF0 MPABOYHHIB YK
IHAMBIAYyaTbHUX IIPABOBHUX AKTIB (MEperyciM CyHOBHX
pillleHb) MOJKHA BCTAHOBUTH JIOAATKOBI OOMEIKEHHS TSI
BOJIOJIBLIIB CYCiTHBOI HEPYXOMOCTI (3eMEIbHUX MAiNs-
HOK) Ta OUTBIII IeTaIbHO BPETY/IIOBATH Ti UM 1HILI acIeK-
TH 1UX BigHOCHH [9, c. 133].

BinmosinHo, y JiTepaTypi BHCIOBIIOIOTHCS MPOMHO-
3ULiT TPSIMO TependayaTy y 3aKOHOIABCTBI MOXKITMBICTh
BCTAHOBJIICHHSI HETAaTUBHHUX CEPBITYTIB, OCKUIBKH II€
crpuse OUTbII MOBHOMY 3aXHCTy IpaB BIIACHHUKIB He-
pyxomoro maiina [8, c¢. 70]. Bxa3ane oOrpyHTOBY€EThCS
3apyOi>KHUM JOCBIJIOM Ta BITYU3HSIHOIO CYIOBOIO ITPaK-
tukoro [20, c. 12]. [TiaTpumyroun BKa3aHe, BBAKAEMO,
10 HEOOX1THICTh B HETATUBHUX CEPBITYTaX 00’ €KTUBHO
ICHY€, OCKUTbKH BOHH HAIaf0Th MOXIIUBICTh B KOHKPET-
HIil cUTYyaIlil BCTAHOBHUTH JUIS BPETYJIIOBaHHS BIJIHOCHH
BOJIOJIUIBIIIB CYCiTHROI HEPYXOMOCTI Ti OOMEXCHHS, SKi
HE 3aKpiIIeHO 200 HEMOXKIIMBO 3aKPIlTUTH HA PiBHI HOP-
MaTHBHOTO MTPABOBOTO PETYIIIOBAHHSI.

BucnoBku. HeratuBHi 3eMeNbHI CEPBITYTH € PI3HOBH-
JIOM 3eMEJTbHUX CEPBITYTIB, 3MICT SKUX IOJISITA€ Y BCTAHOB-
JICHHI 771 BIIACHHUKA YU 3eMJICKOPUCTYBaya MEBHUX 3a00POH
10710 BUKOPUCTAHHA HOr0 3eMeNbHOI JUIAHKM Ha KOPUCTb
(B iHTEepecax) BJIACHUKA UM 3EMJICKOPHCTYBa4a IHILOI [Ti-
nsHKY. Halfgacrime BOHU 1TOB’s13aHi 3 BCTAHOBJICHHSIM 30-
0O0B’sI3aHHS HE TIOTIPIITYBATH YMOBH EKCILTyaTallii 1HIIOT 3¢e-
MEJIBHOT JIUITHKHY (He 0OMEXYBATH OCBITIICHHS UM OIVISI, HE
3MIHIOBATH TIPUPOJIHIH PIBEHb UM TEUIO BOJI TOIIIO).

3a MexaHi3MOM CBOE€i JIii HEraTHBHI 3eMeNbHI CepBi-
TYTH JOCTaTHbO aHAJIOT149HI OOMEKEHHSIM, 10 BCTAHOB-
JOIOTHCS TIPABOM CycCifcTBa (10OpOCycCiicTBa), OCKib-
KU 3BYXKYIOTh MOXJIMBOCTI 3A1HCHEHHS IIPaB Ha 3eMJIIO.
OpHaK py LIbOMY BOHM MalOTh Pi3HY PaBOBY IPUPO.Y,
OCKIJIBKH TMOJIOKEHHS PO CYCIACTBO (I0OPOCYCIACTBO)
HaJIe)KaTh JI0 IIPAaBOBUX OOMEKEHb Y cepi IpaB Ha 3eM-
JIF0, BCTAHOBJICHUX HOPMAaTUBHUMU IIPABOBUMH aKTaMHU,
a HeTaTHUBHI 3eMEIbHI CePBITYTH — 10 OOTSHKEHB 3eMEITh-
HUX JIJISTHOK, SIKI BCTAHOBIIOIOTHCS HA IMiJICTaB1 MPaBo-
YUHIB 200 1HMBIIyabHUX IPABOBUX AKTIB.

BitumsHsiHa Ta 3apyOiKHa NMPaKTHKa MPaBOBOTO pe-
TYJIIOBaHHS 3€MEIbHUX MalHOBHMX BIJIHOCHMH BKa3ye
Ha HEOOXITHICTh iCHYBaHHS KOHCTPYKIII HEraTHMBHUX
3eMENIBHUX CEPBITYTIB, OCKIJIBKH BOHU HAJalOTh MOXK-
JUBICTh Y KOHKPETHIN cuTyauii BCTAHOBUTH ISl Bpe-
TYJIIOBaHHS BiZIHOCHH BOJIOAUIBIIB CYCiIHIX TUISHOK Ti
00OMeKeHHS, K1 He 3aKpilIeHO a00 HEMOXKIIMBO 3aKpi-
MIUTH HA PiBHI 3aKOHOJABCTBA.
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AJIMIHICTPATUBHA BIIIHOBIJAJBHICTH 3A BIIMOBY BIJ] HAJIAHHSI
ABO HECBOEUYACHE HAJIAHHS EKOJIOT'TYHOI IH®OOPMAIIIT

ADMINISTRATIVE RESPONSIBILITY FOR REFUSING TO PROVIDE OR FAILING
TO PROVIDE ENVIRONMENTAL INFORMATION IN A TIMELY MANNER

Cmamms npucesauena ananizy YuHHO20 AOMIHICMPamueHo20 3aKOHO0ABCMEA 3 GUUHEHHS eKONO2IHHO20 NPABONOpPY-
wienns y cgpepi oocmyny 00 exkono2iunol ingpopmayii. ¥ 0ocniodicenti ananizyemocs CKaad AOMIHICIPAmueHo20 Npaso-
NopyulenHtsl, eneMenmu, npoyedypa NPUmsIcHeH s 00 8ION0BIOAILHOCI, a4 MAKOIC NPodIeMu AOMIHICMPAMUGHOL 8I0N0-
8I0AILHOCHI NOCAO0BUX 0CIO 810 HAOAHHS YUl HECBOEUACHE HAOAHHS eKON02IYHOI THhopmayii.

Jlosooumucs, ugo 8i0cymmicms 00CMamuboi KitbKocmi cy0080i NpaKmuKu 3yMosileHd He0oCmamuboio noingopmosa-
HICMIO 2POMAOSIH PO 00Cs12 CB0IX NPas ma 00608 s3Ki6, ix 6atldyHcicmio 00 CMAHY HABKOTUUHbO20 NPUPOOHO20 CePedoslU-
wa, CKIaoHicmio npoyedypu 3anunty exono2iunol ingpopmayii, a maxodic HeegheKMueHICmMio CaHKyil 3a HeHAOAHHA eKONO-
2iuHol inghopmayii crysc6osux i nocadosux oci6. BUKIuKae 3aHenoKoEH s GI0CYMHICMb NPAKMUKU CMASHEeHHs wumpagdie
nocaoosux ocib 3a 6iomMo8y y HA0aHHi abo Hec80EYACHe HAOAHHS eKON02IUHOI THopmayii, npuxosyeants inghopmayii npo
cmamu 3emen, NepeKpyuyeaHHa OAHUX OepIHCABHO20 3eMeNbHO20 KAOACMpPY, NPUX08Y8anHs, nepekpyuents abo 8iomosa
8I0 HAOAHHS NOBHOI, 00CMOBIPHOI IH(hopmayii npo 6e3nexy ymeopeHHs 6i0X00i6 I NOBOOJCEHHS 3 HUMU M 0YO0b-sKOI
iHwol exono2iunol inghopmayii, addice wmpag 3a 6i0M08Y 8i0 HAOAHHS Yl HECBOEYACHE HAOAHHS 3d 3ANUMAMU NOBHOI Ma
docmosiphoi exono2iunoi ingpopmayii cmanosums 6i0 51 epusni 0o 170 epugens. /Jo HedoniKie npasosozo 3abe3neyet-
HAL INAKOXHC MONCHA GIOHeCmuU 8I0CYMHICMb YIMKO20 POIMENCYBANHA, AKA came nocacosa du cryxHcbo8a ocoba noguHHa
Haodasamu exono2iuny ingopmayiro. Hanesxcne sukonans 3a3navenoco 00606 a3Ky nponoHyemucs 3abe3nedumu iaxom
6CMAHOBICHHS e(DeKMUBHO20 KOHMPOIIO 3d HAOAHHAM eKoNI02iuHoI iHghopmayii.

Knrouosi cnoea: aominicmpamusna 8i0nogioanvHicme, exonoziuna inghopmayis, 8i0mMosa 6i0 HAOAHHA eKON02IYHOI
iHGhopmayii, HeceoeuacHe HAOAHHsL eKON02IUHOT IHGhopmayil.

The scientific article is devoted to the analysis of the current administrative legislation for committing environmental
offenses in the area of access to environmental information. The study analyzes the composition of the administrative
offense, the elements, the procedure for bringing to justice, as well as the problems of administrative liability of officials
from providing or failing to provide environmental information in a timely manner.

The lack of sufficient jurisprudence is due to the lack of awareness of citizens about the scope of their rights and
obligations, their indifference to the state of the environment, the complexity of the environmental information request
procedure, and the ineffectiveness of sanctions for failure to provide environmental information to officials and officials.
It is worrying that there is no practice of collecting officials’ fines for refusing to provide or delaying the provision of
environmental information, concealing information about the state of land, misrepresentation of the state land cadastre,
concealment, misrepresentation or refusal to provide complete, reliable information on the safety of waste generation
and management and any other environmental information, since the penalty for refusing to provide or failing to provide
complete and reliable environmental information on request is from 51 UAH to 170 UAH. The disadvantages of legal
support can also be attributed to the lack of a clear demarcation of which environmental officer or official is required to
provide the environmental information. The proper fulfillment of this obligation is proposed to be ensured by establishing
effective controls on the provision of environmental information.

Key words: administrative responsibility, environmental information, refusal to provide environmental information,
untimely provision of environmental information.

IMocTanoBKa npodJemu. [IuTaHHs FOPUANIHOT Bif-
MOBIJAIBHOCTI 3a MPaBOMOPYIICHHS AOCUTH CKJIAIHE 1
JI0 KiHIIA HEBPETYJIbOBaHE, aJKE BiAIMOBINAIBHICTH 32
CKOEHI aJMIHICTPAaTUBHI NPOCTYNKH € Mayoe(eKTHB-
HOMO. BinbIicTh rpoMajisiH HaIIOl IepyKaBu € HerpaBo-
CBIZIOMUMH Ta Oalay>KMMHU 0 €KOJIOTIi.

[IpoananizyBaBmmm ykpaiHCchKe 3akoHOIABCTBO (KoH-
cTutyliro Ykpainu, 3akoH Ykpainu «IIpo oxopony
HABKOJIMILIHBOTO HPUPOAHOro cepenosuia») ta Op-
XYChKY KOHBEHIIIFO, MOKHA 3a3HAUUTH, 1110 TEPMIiH «EKO-
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JoriyHa iHpOpMaMis» € TOCUTh OOTPYHTOBAHUM. 3aKo-
HOJIAaBCTBOM BH3HAYCHO OCHOBH IS TIOPSJIKY HaJaHHS
iHpopMarii 3a1ikaBIeHUM Cy0’ €KTaM, MEXaHi3My pearri-
3aIlil TAKUX MPaB Ta BCTAHOBJICHHS FOPUIUYHOI BiJIIO-
BiJJAJIbHOCTI 32 BYMHEHI IPAaBOMOPYIIEHHS a00 3JI04MHH
y 1iit cdepi. OaHAK BCi 11l TUTAHHSA MOTPEOYIOTH O1BIII
JETaJbHOTO MPABOBOTO OOTPYHTYBAHHS, 30KpeMa, Y I
CTaTTi MM PO3IISTHEMO aJMIHICTPATHBHY BiJIOBIIab-
HICTH 3a HEHaJaHHS a00 HECBOECYACHE HAJAHHS E€KOJIO-
rigHoi iH(dopmallii, puXxoByBaHHS 1HPOPMAIIi PO CTaH
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3eMeib, MEPEeKPYUyBaHHS JaHUX JEPKABHOTO 3eMellb-
HOTO KaJacTpy, IPUXOBYBaHHS, MEPEKPyUCHHS 200 Bif-
MOBY BiJl HaJlaHHS IOBHO1, TOCTOBIPHOI iH(OpMALii po
0e3reKy YTBOpEHH: BiIXO/IiB Ta MOBOKEHHS 3 HUMU Ta
Oyab-K0i 1HIIOT €KOJIOTTYHOI 1H(pOopMalLlii.

AKTyaJbHICTh TEMHU JTOCIIKCHHS TOJISTaE y TOMY,
0 MOCaJ0BI 0COOM OpraHiB JIEP)KaBHOI BJIAIH Ta Op-
TaHiB MICIICBOTO CaMOBPSIyBaHHS HE MalOTh YiTKOTO
BH3HAYCHHS 0OCSTIB HaJaHHs iH(popMallii, B IKi CTPOKH
Ta sSKa peajbHa BIJIMOBIIAJIBHICTE Oyle Ha HUX TOKJa-
JIeHa 3a HEBMKOHAHHS CBOIX 000B’sa3KiB. Takoxk, SKIIO
BIJIKPUTH JICP>)KaBHUH PEECTP CYIOBHX PillICHb MO CIpa-
BaM 3a BIJIMOBY BiJl Ha/IaHHS, HECBOE€YACHE HAIaHHS UM
MepeKpyYyBaHHS EKOJIOTIYHOI iHdopMallii, TO Takux
CYIIOBHX pillIeHb, yXBaJl, IOCTAHOB Yy CYIOBIii MPaKTHL
HAIIOl JIep>KaBU Maibke HeMae. lle MOosSCHIOEThCA TUM,
O JIesKl JIOCTIHUKU BBaXKAIOTh, 110 YXWJICHHS BiJ
HaJaHHS €KOJIOTiYHOI iH(popMallii He MICTUTh CKIIaIy
aJIMIHICTPATUBHOTO IPABOIIOPYIICHHS.

ToMy, Ha HarITy TyMKY, TOTPiOHO 3MiHIOBATH Ta YZIOCKOHA-
JIFOBATH BITYM3HSIHE 8/IMIHICTpaTHBHE 3aKOHOIABCTBO, Oepy-
YH JI0 yBary TOCBIJ] €EBPONEHCHKUX KPaiH.

CTaH HAyKOBOIr0 [JOCJi:KeHHs mpodiemu. Piz-
Hi acleKTH aJMIHICTPaTUBHOI BiIMOBINaIBHOCTI 32
HEHaJIaHHS YW HECBO€YAaCHE HaJaHHS EeKOJIOT1uyHOL
iHpopMmanii Oyau mpeaMeToM AOCHIIKEHHS TaKUX
BUCHUX-IOpUCTIB, siIK B.B. ABep’snoB, I'B. Araman-
yyk, M.M. Bpinuyk, JL.IO. T'opaienko, B.B. Kocrtuis-
kuii, C. Jlozan, A.®. Manpauk, FO.C. Illemmrydenko,
K.B. lllypymora Ta iHIi.

MeTor0 A0CTiAKeHHSI € TIPOBEICHHS KOMITJICKCHOTO
aHaJli3y YMHHOTO YKpPATHCHKOTO 3aKOHOJIABCTBA Y cepi
MPUTATHEHHS J0 aJMIHICTPATHBHOI BIJMOBITAIBHOCTI
3a HEHAJIAaHHS YU HECBOEYACHE HAJaHHS €KOJIOTTYHOT 1H-
(dhopmarrii.

Buknan ocHoBHoro marepiaay. lOpunuuna Bin-
MOBIJAJIBHICTh 3@ €KOJOTIYHI MPABOIOPYIICHHS € BaX-
JIUBUM 3ac000M 3a0e3MeveHHs] BUKOHAHHS 3000B’s13aH-
HS Ta 3aKOHHOCTI B ekojoriudiii cdepi. Bona Ttakox
BHCTYIIA€ METOJIOM 3aM00IraHHsl BANHEHHS €KOJIOT1YHO-
ro mpaBonopymeHHs. Ha meil Jac ropuanvHa BiAmmoBi-
JAJTBHICTh BIJIrpae Ba)JIMBY pojib Y €KOJOTIUHIN ce-
pi, aJuKe 70 TOPYIIHKUKIB €KOJOTIYHOTO 3aKOHOIABCTBA
3aCTOCOBYIOTHCS aJIMIHICTPATHBHO-TIPABOBI CaHKIII, K1
pentamenToBani Kojekcom YkpaiHu mpo ammiHicTpa-
TUBHI nipaBonopymreHHs (nam — KYnAIl). V ropuany-
HIil JIiTepaTypi HEOJHOPA30BO BHUCIOBIIOBAIUCH TyMKH
00 HEOOXiTHOCTI MiJBUIICHHS MTpadHUX CAHKIIIH
3a eKoJOoTiuHi mpaBomopymeHHs. [loromxyemocs i3
JYMKOIO, 1110 TIOCUJICHHS FOPUIUYHOI BiJMOBIAIBHOCTI
3a 3I1ACHEHHS TaKWX MPaBOMOPYLICHb BUMarae Bpaxy-
BaHHS PE3YyNbTATIB MPAaBO3aCTOCOBHOI NPAKTHKU LIS
OOIPyHTYBaHHS IIOCUJICHHS NIPaBOBUX CaHKLiH [1, c. 16]

Ha nymxy M.M. BpiHdyka, ajgMmiHicTpaTHBHA Bif-
MOB1TAJIbHICTD TIOJISITAE B 3aCTOCYBaHHI KOMIIETCHTHHM
OpPraHOM JICpXKaBH 3aXOIB aJIMIHICTPATHBHOTO BILIUBY
3a 3/1IHCHEHHSI €KOJIOTTYHOTO a/IMiHICTPATHBHOTO MTPABO-
MOpyIIeHHS [2].

Bignmosiguo 1o ct. 91-4 KYnAII BimMoBa Bijx HagaH-
Hs 9M HECBOEYACHE HAJlaHHS 3a 3aluTaMHu TOBHOI Ta

JOCTOBIpHOI ekosioriunoi iH(opmanii, nepeadadeHoi
3aKOHOJIAaBCTBOM, TSTHE 3a COOOI0 HaKIaAeHHs mTpady
Ha CIIy>)KOOBUX Ta MOCAJ0BUX OCI0 BiJl TPHOX 1O JIECATH
HEOITOJaTKOBYBaHUX MIHIMYMIB JIOXOJliB TPOMaIsH [5].

Taxoxx KYnAII 3akpimitoe BiinoBiiaidbHICTh 3a Iie-
PEKpYYCHHS JaHUX JEP’KaBHOTO 3€MEIBHOTO KaaacTpy,
a TaKoX TMPHUXOBYBaHHS iH(opMaIlii po CTaH 3eMellb,
PO3MipH, KUTBKICTh 3eMEbHHX AUISHOK, HAsBHICTh 3€-
MeJTb 3aracy abo pe3epBHOTO (pOHIY TATHYTH 32 COOOI0
HakJaJeHHs mTpady Ha MOCaaoBHX 0CIO BiA ITSTH 10
JIBAIIIATH HEOIOJIATKOBYBAaHUX MIHIMYMIB JIOXOJIIB TPO-
MajsH [5].

Sk 3a3HaueHo y cr. 82-3 KVYnAIl, npuxoByBaHHS,
nepekpyueHHss abo BiIMOBa BiA HAJaHHS IOBHOI Ta
JIOCTOBipHOT iH(OpMaIii 3a 3aUTaMu MOCAJ0BHX OCIO
1 3BEpHEHHSAMHU TPOMAJISIH Ta iX 00’ €IHaHb 11010 Oe3Ie-
KH YTBOPCHHS BIIXOJIB Ta NOBOKCHHS 3 HUMH, B TOMY
YUCIi TPOo 1X aBapiifHi CKUJIW Ta BIAMOBITHI HACIIIKH,
TSTHE 3a co0O0I0 HakiageHHS mrTpady Ha MMOCamoBHX
0ci0 BijI TPHOX JIO IT’ITH HEOMOIATKOBYBAHHX MIHIMYMIiB
JIOXOJTIB TpOMAJISH [5].

[lincraBaMu TPUTSATHEHHS JIO aJMIiHICTPaTHBHOL
BIJINIOBIJIAIBHOCTI 3a BiIMOBY y HajaHHI ab0 HECBO-
€JacHe HaJaHHA eKoNoriyHoi iHdopmallii, NPHXOBY-
BaHHA iH(OpMAIlil PO CTaH 3eMellb, MEePeKPyIyBaHHS
JIAHKUX JIEP’KaBHOTO 3€MENIbHOTO KaaacTpy, IPHUXOBYBaH-
HS, TIepeKpy4YeHHs1 abo BiMOBa BiJ HaJaHHS TOBHOI,
JIOCTOBIpHOT iH(opMarii mpo 6e3neKy yTBOPEHHS BiaX0-
JIiB 1 MOBOPKEHHSI 3 HUMH Ta OyJb-5IKY 1HIIIY €KOJIOT14HY
iH(opMalliF0 € aaMIHICTPAaTHBHUM MPOCTYIKOM, TOOTO
MIPOTHUIIPABHOIO, BHHHOO (YMHCHOO 200 HEOOESPEIKHOKO)
Ji€ro ab0 Oe3MIsILHICTIO, IO MOCSITac Ha OOMEKEHHS
JIOCTYIy TPOMAJSIH IO €KOJIOTiyHo1 iHpopmarii. Taka
BiJINIOBIJIAIBHICTh HACTAE TOJII, KOJH MPABOIOPYIICHHS
HE TATHE 32 COOOK0 KPUMIHAIBHOT BiJIMOBIIaIBHOCTI.

Bapto 3a3HaunTH, 1110 aAMiHICTpaTHBHA BiAOBI AaJb-
HICTb € OIIepaTUBHUM 3ac000M BILIMBY Ha MPABOIOPYIII-
HHUKA, Y BUIVISLAI WITpady, MONepeKeHHS, 030aBIeH-
HS CHeLialIbHOTO TpaBa, HaJaHOTO TPOMAaJITHUHOBI, YH
mpaBa o0iliMaTH BIAMOBIMHI Tocaju Tomo. HaiOimbi
MOLIMPEHOIO0 CAHKIII€I0 32 MOPYLICHHS IpaBa Ha JOCTYII
JI0 ekosioriuHoi iHpopmarii € mrpad ado mozbasieH-
HS CIICI[IaIbHOTO TIpaBa 00iMaTH BIAMOBIIHI TOCAIH.
Taka BIAMOBITAIBHICTL SBISIE COOOK 3aCTOCYBaHHS
YIIOBHOB&)KCHUMH OpTaHAMHU Ta iX IIOCAJOBHMH OCO-
0aMH aaMIHICTPATHBHUX CTATHEHb O BiJIMOBIJIHUX
Cy0’ €KTIB.

Tak, BiamoBimHo no c1.212-3 KYnAIl nmopymieHHs
IpaBa Ha iH(OpMAIlilo Ta IpaBa Ha 3BEPHEHHS, a caMme
HENpaBOMipHA BiIMOBa B HaJaHHI iH(opMarlii, HafaH-
Hs iH(opMaIllii, 10 He BiANOBiIa€e AIMCHOCTI, HA 3aUT
3alikaBIeHoro cy6’ekra ((hi3uuHOI Ta IOPUAUYHOT 0CO-
Ou) TsTHE 33 COOO0F0 HAKIIAICHHS ITpady Ha MOCATOBUX
ocib y po3mipi, BuzHaueHomy KVIAII [5].

Crmig 3a3HaYUTH, 110 THUTAHHA HaJaHHA 1HOp-
Marii, B TOMY YHCJIi W EKOJIOTIYHOI, PETyIIEThCS
3akoHaMu Ykpainu «lIpo inpopmariroy, «IIpo oxopo-
HY HaBKOJHIIHBOTO MPUPOTHOTO cepemoBuiia», «lIpo
3BepHEHHA Tpomansin», «lIpo moctym mo myOGmigHOi
inpopmarii», Opxycekoto Konsenmiero «IIpo moctym
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7o iHdopmanii, y9acTh rpoMaJChKOCTI B Mpoueci Ipu-
WHATTS pillieHb Ta JOCTYI 0 MPAaBOCYAS 3 TUTaHb, 1110
CTOCYIOTbCSI JOBKULISH» Ta IHIIMMHU.

Sk 3a3nauae B.B. KocTunpkuit, «04e€BUIHO, 110 MU
CTOIMO Tepen (paKTOM TOCTPOi HEOOXIMHOCTI Komudi-
Kallii aMiHICTPaTUBHOTO 3aKOHOJABCTBA B rajy3i 0XoO-
POHH JOBKULIS, OCKUIBKM IHCTHTYT aIMIiHICTpAaTHBHOT
BIJIMOBIIAJIBHOCTI TYT MepecTaB OyTH BaKeIeM BILIUBY
B TalTy3i OXOPOHH JOBKILID» [3].

Terep po3MISHEMO EIEMEHTH aJIMiHICTPAaTHBHOTO
npaBonopymieHHs. Jlo HuX Haiexarb 00’€KT, cy0’€KT,
00’€KTHBHA CTOPOHA, Cy0’€KTHBHA CTOPOHA.

O0’€eKTOM EKOJOTIYHHUX MPABOMOPYIIEHb € CYCHiNIb-
Hi BITHOCHHHU Y cepi AOCTyMy A0 €KOJOridHOI iH(pOp-
Manii. besmocepeaHiM 00’€KTOM BHCTYNae MOPSAOK
HaJaHHS €KOJIOri4HOi iH(opMalii, a TpeaMeToM MOocs-
TaHHS — [IPaBO HA EKOJIOTIYHY iH(OPMAILiTO.

OCHOBHHUMHU JDKEpellaMH Takoi eKOJOTiuHOi iHdop-
MaIlii € JaHI MOHITOPUHTY JIOBK1JIIS, KaJacTPiB MPUPOI-
HUX PEeCypcCiB, PEECTpH, aBTOMATH30BaHI 0a3u JaHHX,
apxiBH, JOBIIKH, 110 BUIAIOTHCS OpPraHaAMH JepKaBHOT
BJIAJM, OpTaHAMU MICIIEBOTO CAMOBPSAYBAaHHS, TpPO-
MaJICBKUMH OpTaHi3amisMu Ta iX mocaloBUMHU 0co0amu
(maHi HayKOBO-IOCIIHUX LIEHTPIB, IHCTUTYTIB, CTAHIIIN
TOIIIO).

OO0’exTUBHA CTOPOHA A MIHICTPATUBHOTO IPaBOIO-
pYLIEHHS TOJNArae y BiAMOBI BiJ HaJaHHS YU HECBOE-
YaCHOMY HaJlaHHI TIOBHOI Ta JOCTOBIPHOI €KOJOTriyHOI
iHpopmauii, npuxoByBaHHs iH(OpMaLil Mpo craH 3e-
MeJlb, IEPEKPYyIyBaHHS JaHUX JACPIKABHOTO 3¢MEIHHOTO
KaJacTpy, IPUXOBYBAaHHS, MEPEKpydeHHs abo BiaMOBa
BiJl HaJIaHHS TOBHO1, IOCTOBIpHOT iH(opMariii mpo 6e3-
MeKy YTBOPEHHS BIJIXOJIIB 1 MOBOKEHHS 3 HUMH 32 3a-
UTaMHu, niepeadadeHoi 3akoHonaBcTBoM. Lle dpopmans-
HUH CKJIaJ] a]MiHICTPATUBHOTO MIPABOTIOPYIICHHS.

BinmosinHo g0 crarti 25-1 3akony Ykpainu «lIpo
OXOPOHY HABKOJIMIIHBOTO MPHPOIHOTO CEPEITOBHIIA»
MiHiCTEpCTBO €HEPreTHUKH Ta 3aXUCTy YKpaiHu, Horo
OpraHd Ha MICLSX, OPraHd MICLIEBOTO CaMOBPSIyBaH-
HS, TIiAIPUEMCTBA, YCTAHOBU Ta OpraHizamii, isib-
HICTP SIKHUX MOYKE€ HETaTUBHO BIUTMHYTH a00 BILTHBAE Ha
CTaH HaBKOJHUIITHHOTO IMPHPOTHOTO CEPEIOBHUINA, JKUTTS
1 3I0pOB’s1 JrOJIeH, 3000B’s13aHi 3a0e3edyBaTy BiTbHHIA
JIOCTYIT HACEJICHHS JI0 1H(pOpMAaIlii PO CTaH HABKOJIMIII-
HBOTO TIPUPOIHOTO cepenoButa [4].

Exonoriune indopmariiiine 3a0e3neueHHs 3Jikc-
HIOEThCSI OpraHamH JIEp’KaBHOI BJaJWd Ta OpraHaMH
MICIIEBOTO CaMOBPSIYBaHHsS B MEXKaX iX TOBHOBAKCHb
IUISIXOM:

a) TIATOTOBKH CHEINiaJbHO YIMOBHOBAXEHUM IIEH-
TpaJIbHUM OPTaHOM BHKOHABYOI BJaJIM 3 MUTaHb EKOJIO-
rii Ta IPUPOIHUX PecypciB 1 MoJgaHHA Ha po3rian Bep-
xoBHOT Payin Ykpainu mopiunoi HarioHanbHOT 10moBii
PO CTaH HABKOJHIIHBOTO IPHPOIHOTO CEPEIOBHIIA
B YKpaiHi, a mici 11 po3risiay Bepxosroro Pagoro Ykpa-
THH — OTyOJIIKYBaHHS OKPEMUM BHJAHHSIM Ta PO3MIlllCH-
HS B cucTeMi [HTepHeT;

0) mopiyroro iHdpopmyBaHHs Panoro MiHICTpiB AB-
toHOoMHOI PecmyOmixn Kpum, obmacHuMYu nepKaBHUMHA
aaMiHicTpamismMu, KuiBchkoro Ta CeBacTONOIBCHKOO
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MICBKUMU JICP)KaBHUMH aMiHICTpAIlisIMH BiIMOBIIHUX
paj Ta HaceleHHsI PO CTaH HABKOJIMIIHBOTO IPUPOIHO-
r'0 CepeloBHILA BiAMOBIAHUX TEPUTOPIiH;

B) CHCTEMaTHYHOTO iHQOPMYBaHHS HACEIICHHS Yepe3
3aco0HM MacoBOi iH(opMaIii Ipo CTaH HABKOJIHITHHOTO
MPUPOTHOTO CEPEIOBHINA, THHAMIKY HOTO 3MiH, Kepe-
J1a 3a0pyIHEHHSI, PO3MIIICHHS BIIXOIB UM 1HIIOT 3MIHH
HaBKOJIMIITHHOTO MPUPOTHOTO CEPEIOBHINA i XapaKTep
BILJIMBY €KOJIOTTYHUX (DAKTOPIB Ha 3I0POB’S JFOMICH;

') HeraifHoro iH(OpMyBaHHS PO HAJ3BHYAIHI SKO-
JIOT1YHI CUTYaIil;

I) mepemadi iHpopmarmii, oTpuMaHOi B pe3ynbTaTi
MIPOBEJICHHS MOHITOPHUHTY JTOBKILIA, KaHAIaMH iH(poOp-
MaliiHUX 3B’SI3KiB OpraHaM, yIIOBHOBAKCHUM IpHiiMa-
TH pillIEHHs 1010 OTPUMAaHO1 iH(pOpMaIlii;

1) 3a0e3MeueHHs BUIBHOTO JOCTYIY A0 €KOJOTi4HOT
iH(popMallii, sKka HE CTAHOBUTH JIEPKABHOI TAEMHHIII
1 MICTUTBCS Yy CITMCKaX, PEECTpax, apXiBaX Ta IHIIUX
Jokepenax [4].

Cy0’eKT  aJMIHICTPATHBHOTO  MPABOIOPYIICHHS
€ crienia’dbHUM. /[0 HBOTO HaJIeKaTh IMOCAIOBI Ta CITYXK-
00Bi 0cO0M, SIKI MAOTh JOCTYII JIO0 SKOJIOTIYHOI 1H(OP-
Marlii abo € mocajoBUMHU M CIYKOOBHMH 0COOAMH BH-
nie3azHaueHux oprasib. ToOTo 11e 0co0a, sika MOCTIHHO
a00 TUMYACOBO BUKOHYE (DYHKIIiT IPEICTABHUKIB BN
a6o 3aiiMae BIANOBIIHY NOCAAy HA MiIIPUEMCTBI, ycTa-
HOBI Ta oprasi3auii i HaJliJileHa TOBHOBAYXEHHSMHU 11010
HajaHHsA iH(opMallii 3alikaBIeHUM cy0’eKTaM yCHO a0o
MMCHbMOBO Ta BHUKOHYIOTH 1HILI NMOBHOB&)KEHHS BiAIO-
BiJJHO J10 3aKOHY 200 YCTAaHOBYHX TOKYMCHTIB.

Cy0’exTHBHA CTOpOHA TIPABOIIOPYIICHHS BH3HA-
YaeThCsl CTABICHHSIM JIO HACHIJIKIB 1 XapaKTepH3y€ETh-
Csl HasBHICTIO BHHU sIK Y (GopMi yMHCTy (BiIMOBa Bij
HajaHHs iH(popMarii), Tak i y GopMi HEOOEPEIKHOCTI.
YMucern nosusrae y Tomy, mo ocooa, sika BOJIOJI€ MOTpio-
HOIO €KOJIOT1YHOK0 iH(opMaIliero, 6e3 3aKOHHUX MiCTaB
BIZIMOBIISIE Y HAJaHHI Takoi iHpopMarii, HecBoeyacHo ii
Ha/ae, HaJla€ HETIOBHY, HEAOCTOBIpHY iH(opMariito, me-
peKpydye AaHi 3eMellbHUX KaJacTpiB a0 JaHi 1o Biaxo-
Jam toio. HeoOepexHICTh MOoJsrae y ToMy, L0 CIIykK-
OoBa (mocajyioBa) ocoba, HIOUTO He Oakarouu HACTAHHS
HETaTUBHMX HACIIJKIB, BCE  IMOPYIIHJIAa TEPMIiHH
HaJIaHHS Takoi iH(OpMaIlii, TOBIJOMIIIA JIUIIE YaCTHHY
iH(popmartii Toro. Citiji 3a3HaYUTH, O TTUTAHHS BUHU Y
(dhopMi HEOOEPEIKHOCTI Y IOPUINYHIN JIiTeparypi Maiike
HE JIOCJTIJHKYBAIOCS.

CynoBa npaxTuka 3 TaKUX aJAMiHICTPaTHBHHAX IPaBO-
MOPYIICHb HE3HAYHA, Y PEECTPi CYAOBUX PIIICHb TyXKe
MaJI0o MOCTaHOB, yXBal, pillleHb, SIKi O MPUTITyBanu
JI0 aJMIiHICTPATUBHOI BiJNOBIJAJILHOCTI 32 HEHaJaHHS
ekosioriunoi iHpopmauii. binblIicTh cpaB cTOCYIOThCA
BIJIMOBH BiJl HaJaHHSI €KOJIOT1YHOI iH(pOpMAITii, y SKUX
cyn 3000B’s13y€ HAIATH 3aUTYBaHy SKOJOTIUHY iH(pOp-
Mallifo 3allikaBJIeHUM Ccy0’ekTam. BapTo Big3HAuuTH
poboty MixkHapoaHoi OmaromiiHoi opranizamii «Exo-
norist — [IpaBo — JlromuHay, sika Oepe aKTHBHY y4acTb
y clpaBax IIOJ0 HaJaHHS Ta OTpUMaHHS iH(opMarii.
3a onoMororo i MPaBoBOi MIATPUMKH Y CYJJOBOMY ITO-
psAKy OyJio BUTPaHO JICKUIbKA CIpaB, IO CTOCYBAJKCh
HaJIaHHS eKoJoriyHo1 iHdopMariii. 30Kkpema, 3a 030BOM
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JKUTETIB OJHOTO i3 cena IBaHo-DpaHKiBCHKOI oOnac-
Ti 10 ¢epmepcbkoro rocnopaperBa «lopaiituyk LIy
11010 HaJIaHH BiAIMOBiAL HA 1H(GOPMAaLIIHHUI 3aUT TPO
exonoriyny indopmatiro. IIpenctaBHUK (epMepcbKOro
TOCIIONAPCTBA BIJIMOBHBCSl Bill HaJaHHS EKOJIOTIYHOL
iH(popMallii, MOCUIIAIOYNCh Ha Te, IO BiH HE € PO3IIO-
pAAHUKOM Takoi iH(opMarltii. OJHaK Cyj, BIAMOBIIHO 10
HOPM YWHHOTO 3aKOHOJABCTBA, MaB 1HINY JIYMKY, Bil-
MIOBiTHO IO SIKOI BiH 33OBOJGHUB BUMOTH MIO3HBaya Ta
3000B’513aB BIJINIOBia4a HAJaTH BiANOBLIHY iH(OpMa-
mito. Y cBoeMy pimenHi [Bano-®pankiBcbkuit OKpyx-
HUH aJIMiHICTPaTUBHUM CyJI TOBHOIO MipOI0 po3iOpaBcst
y cUTyallii Ta Bce OOTPYHTOBAHO PO3’SICHUB Y OIHCOBIH
YacTHHI 3 TIOCHUJIAHHSAM Ha HOPMH 3aKOHO/IaBCTBA [6].
Sk mokaszye cynoBa MpakTHKa, Taki CIIpaBU HE BUPI-
LIYIOThCSA JIMIIE Y 3aralbHUX MICIIEBUX Cy/lax, aje J0XO-
JIAIA HaBITh JIO KacallitHOTO po3mIsiAy. 30Kpema, Ta kK
MixHapoaHa OnaromailiHa oprasizanis «Ekonoris — I1pa-
Bo — JltomuHa» 3BEpHYIACH IO CYIy CTOCOBHO BiIMOBH
JemapramenTom IBano-®paHKiBChKOT 00JIACHOT JepiKaB-
HOI ajIMiHICTparlii BiJl HaJaHHS JOKYMEHTIB Ta iH(Op-
Marlii 11010 BUIAJICHHS BIJIXOMIB T€KCaxXJIOPOEH30IY, 1110
3HAXOIMJINCH Ha TepuTopii Kamycekoro paifony, MOTHBY-
I0YH LIC THM, IO BiKPUTO KPUMiHAIBHE IPOBA/HKCHHS,
sIKe YHEMOKIIMBIIIOE HaJaHHS 3alUTyBaHOi iH(opMallii.
Cyn y cynoBoMy NpOBa/PKEHHI BU3HAB MPOTUMPABHI il
Henapramenty IBaHO-DpaHKiBCHKOI 00IACHOI AepiKaB-
HOIT aIMiHICTpaIlil y YacTuHI HeHa aHHs iH(opMallii, aje
He 3000B’s13aB JlemapraMeHT HaJaTé Taky iH(OpMAIlio
[7]. MixkHapoHa Os1aro/iiiiHa opraHizaiiis He OroIuIach
3 TaKUM PIOICHHSM Ta [ToAaia CKapry B CyJ alelLIiitHol
IHCTaHII{, OHAK CYJ AamessmidiHOT IHCTAHIII, pPO3IIs-

HYBIIIU CIIPABY, 3JIUIIHB PillICHHS 3araJIbHOTO MiCIIEBOTO
cyny 6e3 3miH [8]. Ha npoMy Mi>kHapoHa opraHizariis He
3yMMHUIACh 1 TIofana KacalliiiHy cKapry, ajie TaM BOHa
3aBucna [9]. Hapasi pimeHHs nmo xacauiiiHid iHcTaHmii
HEMae y Jep>KaBHOMY PEECTpPl CY[OBUX PillleHb, € JIHIIE
yxBayna Bijg 17 TpaBHs 2016 poKy Npo TPUAHATTS 10
MPOBAKEHHS KACAIIHOI CKapTy Ta BIIKPUTTS Y CIIPaBi
KacarliiHOTo MPOBaKCHHSI.

BucHoBku. BincyTHiCTh JOCTaTHBOI KUIBKOCTI
CyZIOBOI IPAKTHKH 3 aHAJOTIYHHX CTIPAB MOYKHA TTOSICHU-
TH HEIOCTaTHBOIO TOIH(OPMOBAHICTIO TPOMASH PO
o0csr cBoix mpaB Ta 000B’A3KiB, IX OalgyXicTiO 10
CTaHy HAaBKOJIMIIHBOTO MPHUPOAHOTO  CEPEIOBHIIA,
CKJIAJHICTIO TPOLEAYPH 3aMUTy EKOJOTiuHOi iH(popMa-
1ii, a TakoK Hee(EKTUBHICTIO CAHKIH 3a HEHaJaHHS
exosioriunHoi iHdopmanii ciy:k00BUMH 1 MOCAJIOBUMH
ocobamu. Bukinkae 3aHEIOKOEHHS BiZICYyTHICTH IIpaK-
THKH CTSATHEHHs mTpadiB 3 MOCaJ0BUX 0cCi0 3a BiAMO-
By y HaJaHHiI a00 HECBO€YaCHE HANAHHS EKOJOTIYHOI
iH(opMarlii, TpUXOoByBaHHS 1H(QOpMAIli MPO CTaH 3e-
MeITb, IEPEKPyIyBaHHs JAHUX JCPKABHOTO 3€METHHOTO
KajacTpy, NMPUXOBYBaHHS, TEPEKPY4YCHHs abo BiaMO-
Ba BiJ HaJaHHSA MOBHOI, NOCTOBIpHOI iH(opMarii mpo
0e31neKy yTBOPEHHS BiIXO/IB i MOBOKEHHS 3 HUMH Ta
Oyab-aKo0i 1HIIOT ekoJoriuHoi iHpopMalii, apke mTpad
3a BIZIMOBY BiJl HaJlaHHS UM HECBOEYACHE HAJJTAaHHA 3a 3a-
MUTaMH TIOBHOT Ta JOCTOBIPHOT €KOJIOT14HO1 iHpopmarii
BiamoBiHO 10 cT. 91-4 KYIAII cranoBuTs Bif 51 rpus-
Hi 710 170 rpuBenb. Takox HEMae 4iTKOTO PO3MEKYBaH-
Hi, SIKa caMme IT0CaJoBa YU CIIy>KO0oBa ocoba MOBHUHHA
HaJIaBaTH EKOJIOTIYHY 1H(OpMAIlito, Ta BIJICYTHIH KOH-
TPOJIb 32 BUKOHAHHSM IIHOTO 000B’S3KY.
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HOPMATHUBHO-ITPABOBE 3ABE3IEYEHHS ITPOJOBOJILYOI BE3NNEKA YKPATHM:
CYYACHMM CTAH TA IEPCNEKTUBHU BJIOCKOHAJIEHHSA

LEGAL PROVISION OF FOOD SECURITY OF UKRAINE:
CURRENT STATE AND PROSPECTS FOR IMPROVEMENT

Y cmammi nposedeno ananiz cyuacnoeo cmany HopmMamusHo-npago8ozo 3abesnedeHns npooosonvyoi besnexu Vkpa-
inu ma euseneno 1oeo deghexmu (npoeanunu, OeKIapamueHicms ma HegusHaveHicmy npagosux npunucis). Ilposedeno
Kacughikayiro HOpMamueHo-npasosux akmis y cghepi abesneuenus npooogorvyoi besnexu Ykpainu 3anedicro 8io ix ami-
cmy: 1) HOpmamueHO-npagosi akmiu, Wo pe2yioioms 3a2aibHi NUMAHHA NPOO00BONLYOI be3neKu,; 2) HOpMamueHO-npPagosi
akmu, wo 8UHAYAIOMb NPABOBULL CIMAMYC MA KOMAEMEHYII0 0epiHCagHUX pe2ynamopis y cgepi npooosonvuoi besnexu;
3) nopmamueno-npagosi axmu, Wo 6CHAHOBIIOIONb BUMO2U WO0O0 DE3NeKU Ma SIKOCMI CLlbCbKO20CNO0apCbKoi npoOyKYii
ma npoooBoOIbCMEA, d MAKOIC NPABUILA BUPODHUYMEA OKPEMUX U8 CLIbCbKO2OCN00apCcbKoi npodyKYil ma npooosoiv-
cmea, 4) HopMamueHoO-NPABOBI AKMU, CNPAMOBAHI HA 3a0e3neyeHHs POPMYBAHHS 0EPIHCABHO20 MAMEPIATbHO20 pe3eps)y
ma 0epaicasHo2o IHmepeeHyiliH020 Gondy, 5) npasosi akmu, sKi 3aKpInIIOIOMb 3aX00U PUOULHOT BIONOBIOAILHOCTI 3a
NOPYUEHHSL 3AKOHOOABCMBA NPO NPOO0BOILYY DE3NEK).

O61pynmosano opeanizayitino-npasosi 3acoou YCyHenHs 10pUOUIHUX 0eqhekmie wasxom nPUiHAmMmsL CneyiaibHO20
KomnexcHozo 3akony Yxpainu «Ilpo npodosonvuy besnexky Yipainuy 3 memor 3abesneyeHHs egheKmusHoOCmi npaso-
6020 pe2ynio8anta y 3a3HayeHill cghepi ma eapanmysanus KOHCMUMyYiliHo2o npaga aroOUHU Ha OOCMAMHE XAPYY8AHHSL.
Komnaexcnuii npagosuti akm noguHeHn cucmemamuszysamu 3aKOH00A6cmeo y cgepi npodosonvuoi desnexu. Heobxiono
BKIIOUUMU 00 HbO20 6CI elleMeHMU eKOHOMIYHO20 MAd NPABOB020 MEXANIZMY 3a0e3nedenHs npo008oIbYol be3neKku, a ma-
KOXC @HeCcmu 3MIHU ma OONOBHEHHs 8i0N0GIOHUX HOPMAMUBHO-NPABOBUX AKMIE AZPAPHO20 3AKOHOOABCBA 3 MEmO
VHUKHEHHsl KOHGQLIKMIB, OeKAapamugHux npasosux Noa0X#cenb ma iHuux npagosux 6ao.

Kniouogi cnosa: azpapne 3axoHo0as6cmeo, 6€3neuHicns CllbCbKO20CROOAPCbKOi NPooyKyii, 00CMAamHe Xap4y6anis,
npooosonbua beznexka, nPoOyKmu Xapyy8auHsi, CLibCbKO2OCNOOAPCbKA NPOOYKYIsL, SKICMb CLIbCbKO2OCNOOAPCLKOL NPOOYKYIL.

The article analyzes the current state of the legal provisions of food security of Ukraine and their legal defects (gaps,
declarative nature and uncertainty of legal regulations). Legal regulation of the food security of our country is carried out
by means of laws and by-laws of various branches and legal powers, which can be divided into five groups: 1) legal acts
governing general food security issues; 2) legal acts that determine the legal status and competence of state regulators
in the field of food security; 3) legal acts that set requirements for the safety and quality of agricultural products and
foodstuffs, as well as rules for the production of certain types of agricultural products and foodstuffs; 4) legal acts aimed
at ensuring the formation of the state material reserve and the state intervention fund, 5) legal acts that enshrine legal
liability measures for breaches of food security legislation.

The article proves that, despite the importance of ensuring the food security of the state, the level of its legislative
regulation is unsatisfactory. The legal regulation of Ukraine's food security is currently carried out by laws and by-laws
of different sectoral affiliations, while at the same time there is no special legal act aimed at ensuring food security.
A significant number of regulations in the field of food security make it necessary to adopt a special law “On Food
Security of Ukraine”. Comprehensive legal act should systematize legislation in the field of food security. It is necessary
to envisage in it all elements of the economic and legal mechanism of ensuring food security, as well as to amend
and supplement the related normative-legal acts of agrarian legislation in order to avoid conflicts, declarative legal
provisions and other legal defects.

Key words: adequate nutrition, agrarian legislation, agricultural products, food, food security, quality of agricultural
products, safety of agricultural products.
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ITocranoBka npobaemu. HanexxHe mpaBose 3a6e3-
MeYeHHs] BUPOOHUIITBA B JIepKaBi HEOOX1IHOT KiNBbKOCTI
SIKICHEX Ta 0e3MeYHUX MPOAYKTIB XapuyBaHHS € rapaH-
TI€I0 MPOAOBOJIKYOI Oe3neku Aep:kaBu. Tak, 3aKOHOM
VYkpainu «IIpo ocHOBHM HalioHaJbHOI Oe3meku YKpai-
Hu» Big 19 uwepsus 2003 p., skuit gisB 10 2018 poky,
0 OCHOBHHX pPEaJbHUX Ta MOTCHIIMHHUX 3arpo3 Halli-
OHaJbHIN Oesrmerii Ykpainu Oysi0 BiJIHECEHO: KPHTHY-
HUH CTaH 3 MPOIOBOJIBINM 3a0€3IEUCHHIM HACCICHHS;
€KOJIOT1YHO HEOOTPYHTOBaHE BHKOPUCTAHHS TEHETHYHO
3MIHEHHX POCIIHH, OPTaHi3MiB Ta TMOXIAHUX IPOAYKTIB;
MOCWICHHS BIUIMBY NIKiIJIMBUX TCHETHYHHX C(EKTiB
y HOMYJSISIX )KUBHUX OPraHi3MiB, 30KpeMa T€HETHYHO
3MIHEHHX OPTaHi3MiB.

Y uunHomy 3akoni Ykpainu «IIpo HamioHasb-
Hy Oe3nexy VYkpaimm» Bix 21 wepsus 2018 p. mpo
MPOJIOBOJIBYY O€3MeKy He 3ralye€Thcs. 3a3HAYeHUM 3a-
KOHOM HamioHaibHA Oe3leka YKpaiHH BU3HAYAETHCS
SIK 3aXUMICHICTh JEPXKABHOTO CYBEpPEHITETY, TCPUTO-
pianbHOI MUIICHOCTI, JEMOKPATHYHOTO KOHCTHTYIIiH-
HOTO JIaJly Ta IHIIMX HAaIlOHAJIBHUX 1HTEpeciB YKpai-
HU BiJ] peaJlbHUX Ta MOTCHIIMHUX 3arpo3. [Ipu npomy
HaI[lOHATBHI iHTepecH YKpaiHH CTAHOBIATH XKUTTEBO
BaXJIUBI IHTEpECH JIOAUHM, CYCIIIbCTBA 1 JEPKaBH,
peamizanist sSIKux 3abe3nedye Aep:KaBHUI CyBEpeHITET
VYkpaiHnu, if nporpecuBHUN 1€MOKpPAaTUYHUI PO3BUTOK,
a TakoX Oe3MeYHi YMOBHU XKUTTEAISIIBHOCTI 1 J0OpoOyT
i rpomazsH. TiymMadeHHsT HAaBEICHHX 3aKOHOMABUHUX
BHU3HAYEHb JI03BOJISIE BITHECTH A0 KUTTEBO BaXIIUBUX
IHTEPECIB JIFOJUHH, CYCITIIbCTBA 1 IepKaBH, peaizallis
SIKUX 3a0e3meuye no0poOyT rpoMaasiH YKpaiHw, a Ta-
KOX JIepXKaBHUH CyBEepEHITET, BAPOOHUIITBO B JIEPKaBI
HaJIe)KHOI KUTBKOCTI SIKICHUX MPOJYKTIB XapuyBaHHS,
rapaHTyBaHHS OCTYILY JIOIWHM 10 HEOOXiTHHX IpO-
IYKTIB XapdyBaHHS, 3a0€3MEUCHHS EKCIIOPTHOTO II0-
TEHIliaJly arpapHOTO CEKTOPY EKOHOMIKM YKpaiHu Ta
3amo0iraHHs 3aleXHOCTI YKpaiHHu BiJl IMIOPTY OKpe-
MUX Pi3HOBH/IB IPOAYKTIB XapuyBaHHS.

CraH HayKoBOro Jociail:keHHs1 npodjemu. [lu-
TaHHS [IPABOBOIO 3a0e3MeueHHs IPOJOBOIBUO] Oe3MeKH
VYKpalHu aKTUBHO JIOCIHI/DKYIOTHCS B arpapHO-IpaBoOBii
Haymi B poborax C.1. Byrepu, O.B. I'apyposoi, M.B. I'pe-
ocHroka, A.B. /lyxneuua, B.M. €pmornenka, T.O. Ko-
Banenko, T.I. Koanmpuyk, F0.1. Kynpinoi, T.B. Kypman,
C.O. Jlymmmaera, A.M. CrariBku, A.}O. Tpuryo0,
B.IO. ¥YpkeBuua Ta iHIINX BYCHHX. AKTyallbHI MpO-
OneMH TMPaBOBOTO 3a0€3MEYCHHS IMPOIOBOIBIOT 0Oe3-
MeKd YKpaiHu Oynu JOCHIPKeHI B KOJCKTUBHIM MOHO-
rpadii, Bunaniii y 2013 poui y Xapxosi [1]. Bognouac
HaOyTTa VYkpaiHoro acomiiioBaHoro ujeHctsa y €C
y 2014 poui Ta mepMaHEHTHI 3MiHM HAaI[lOHAJIBHO-
rO arpapHoro 3aKOHOJABCTBA 3yMOBIIOIOTb aKTyallb-
HICTb JIOCIIJKEHHsI Cy4acCHOIO CTaHy Ta HEpCIEKTHBU
YIOCKOHAJICHHS! HOPMATHBHO-TIPABOBOTO 3a0€3IICUCHHS
MIPOIOBOJIBYOT Oe3MeKkn YKpaiHH.

MeTo10 cTaTTi € aHaNi3 Cy4acHOTO CTaHy HOpMa-
THBHO-IIPABOBOTO 3a0€3MEeUYEHHS MPO0BOIBIOI Oe3MeKH
VYkpainu, BUSBICHHS HOTO JIePEeKTiB Ta OOIpYHTYBaHHSI
opraHi3aniiHO-IPaBOBUX 3aC00iB iX YCYHEHHS 3 METOIO
3a0e3neueHHsT e(EKTUBHOCTI MPABOBOTO PETYIIIOBAHHS

y 3a3HaveHill cdepi Ta rapaHTyBaHHS KOHCTHTYLIHHOTO
MIpaBa JIIOAMHU Ha IOCTATHE XapuyBaHHSI.

Bukian ocHoBHOro marepiajay. 3aKOHOAABCTBO
VYkpainu y cdepi mpomoBonbuoi Oe3nexku mnepedyBae
y NOCTIHHOMY PO3BHUTKY, Y TOMY YHCIi 3 ypaxXyBaH-
HSIM 3000B’s13aHb, sIKi B3sUla Ha cebe YKpaiHa 3a Mixk-
HapogHUMH yrogamu. Tak, Ha nymky B.FO. Ypkesuua,
3aKOHOJIABCTBO TIPO MPOJOBOJBKIY Oe3leKky YKpaiHu
c(hopMyBaIoCh SIK TiAraTy3b arpapHOTro 3aKOHOJIABCTRA,
sIKa Ma€ KOMIUIEKCHHH XapaKTep Ta BKIIOYae B cede HOp-
MaTUBHO-TIPABOBI aKTH Pi3HOI CIPSMOBAHOCTI Ta IOpPH-
JUYHOT CUIIH, IO MICTSTh HOPMH IIOAO MPOTOBOIBYOL
6esneku [1, c. 50]. Cepen pisHuX BUAIB Kilacudikamii
HOPMATUBHO-IIPABOBUX aKTiB MIONO MPOAOBOIBIOI Oe3-
MeKH, BUCHUH, 30KpeMa, 3a TaKUM KpUTepieM, SK cde-
pa CyCHUIBHUX BiJIHOCHH, Ha $IKi HOLIMPIOETHCS is
HOPMATHBHOTO AaKTy, BUAUILE TakKi IPYMHd HOPMATHUB-
HUX akTiB: 1) 3arajpHOl Iii (perIaMEeHTYIOTh 3arajibHi
MMUTaHHS MPOJOBOJIBIOI OE3MEeKH); 2) 10 BHU3HAYAIOTH
MPABOBUI CTATyC Ta KOMIIETEHIIIFO OPraHiB Jep>KaBHO-
TO PEryJIIOBaHHS B Tally3i MPOAOBOIBIOT Oe3Ieku; 3) 1o
BCTAHOBJIIOIOTH BUMOTH 10 0€3IE€YHOCTI Ta SIKOCTI Clilb-
CBKOTOCITOAAPCHKOI TMPOAYKIIIT Ta XapIOBUX MPOTYKTIB;
4) 110 BCTAHOBIIOIOTH NMPaBHUIa BUPOOHHUIITBA OKPEMHUX
BUIIB CITBCHKOTOCIIOAAPCHKOI MPOAYKII] Ta MPOTYKTIiB
XapdyBaHHS; 5) Mm010 (OPMYBaHHS JEpP>KaBHOTO Ma-
TEpiaIbHOTO PE3epBY, IEP>KABHOTO i1HTEPBEHIIMHOTO
donny [1, c. 20]. Jlns XapakTepUCTUKH 3aKOHOJIABCTBA
y cdepi npoaoBobUOl OE3MEKH BUKOPHCTAEMO 3a3Ha-
YeHy KiaacH(]iKaliro HOPMAaTHBHUX aKTiB 3 HACTYITHUMH
3aCTEPESIKCHHSIMHE: TIO-TICpIIIe, Ha HaIl MOTYISA, AOIITh-
HO O0’€HATH TPETIO Ta YETBEPTY TPyNH HOPMATHUB-
HUX aKTiB, OCKUIBKH B YCIX HOPMATHBHHX aKTax, IO
BCTAHOBIIIOIOTH IIPAaBWJIa BUPOOHHIITBA OKPEMHX BHIIIB
CLITBCBKOTOCIIOAAPCHKOI MPOAYKIIi Ta XapuyoBHX IIPO-
IYKTiB, MICTATBCS HOPMH, SIKi BCTAHOBIIOIOTH BUMOTH
IIO/I0 SKOCTI Ta OE3MEYHOCTI Takoi MPOAYKIi Ta Xap-
YOBUX MPOAYKTIB; MO-APYTe, OCKIIBKU OJHI€IO 13 TapaH-
Til 3a0e3neueHHs MPOAOBOIBI0I OE3MEKH € IopUAnYHA
BIJITOBIJJAIBHICTH 3a MOPYIICHHSI 3aKOHOAABCTBA B IIiH
chepi, AOLUIBHO BUIUINTH OKPEMY I'pyIy HOPMaTUBHHUX
aKTIB, SKI 3aKpIIUTFOIOTh 3aXOMU IOPHINYHOI BiJIOBI-
JAIBHOCTI 32 TIOPYIICHHST BUMOT 3aKOHOJABCTBA Y ce-
pi npomoBosibuoi Oe3rneku. Po3missHeMO HOpPMAaTHBHO-
MPaBoBI aKTH y cdepi MpomoBOIRIOT Oe3MeKn B MEKaxX
3aIPOITOHOBAHUX TPYIIL.

Jlo mepmioi Tpynu HOPMAaTHBHHX aKTiB, sSIKi perya-
MCHTYIOTh 3arajbHi HMHUTAaHHS HPOIOBOIHUOI OE3IeKH,
MO>KHA BIJJHECTH TaKl 3aKOHHM Ta Iig3akoHHI akTu: KoH-
cTuTyLis Ykpainu Bix 28 gepBHs 1996 p., 3akonu Ykpai-
Hu «IIpo HamioHanbHy 6e3nexky Ykpainm» Bif 21 uepBHs
2018 p., «IIpo peprkaBHY MiATPUMKY CUTBCHKOTO TOCIIO-
napcerBa Ykpainu» Bin 24 uepsus 2004 p., «IIpo ocHoB-
HI 3aca/id JIep>KaBHOI arpapHOl MOJITHKU HA TIEpioJ] 10
2015 poky» Big 18 xoBtHs 2005 p., «I[Ipo cTpareriy-
HY €KOJIOT1uHY OIiHKY» Bix 20 Gepesns 2018 p., «IIpo
OIIHKY BIUTMBY Ha JOBKULI» Bix 23 Tpasus 2017 p.,
«IIpo MpIOPUTETHICTh COIIAILHOTO PO3BUTKY ceja Ta
arpoNpOMHUCIIOBOTO KOMIUIEKCY B HAPOJAHOMY TOCTIONAp-
cTBi» B pepakiii Bix 15 tpaBus 1992 p., «IIpo myOmiuni

27



HaykoBO-npakTuiHmin XxypHan «EkonoriyHe npaso». Bunyck 3, 2019

3akymiBai» Big 19 Bepecus 2019 p., «Ilpo 3axuct Hari-
OHAJIBHOTO TOBAPOBUPOOHMKA Bijl AEMIIHTOBOTO IMIIOP-
Ty» Bix 22 rpynHs 1998 p., «IIpo onToBi pUHKH Cilib-
CBKOTOCIIOAAPCHKOT MpoayKuii» Big 25 uepsus 2009 p.,
«IIpo 3nilicHEeHHS Iep)KaBHUX 3aKyMiBesb» Bijg 1 uepBHs
2010 p., «IIpo mpoxuTKOBUK MiHIMYyM» Bif 15 mumHs
1999 p., «IIpo TexHIUHI perIaMeHTH Ta OIIHKY BiJIIIO-
BimHOCTI» Bix 15 ciuns 2015 p., «IIpo cTanmapTu3zaiioy
Bix 5 wepBHs 2014 p. Ta iHIII 3aKOHU.

Tak, BianmosigHO 10 cT. 3 KoHcrutymii Ykpainu Jo-
JIMHA, 11 )KUTTS 1 310pOB’ s, Oe3MeKka BU3HAIOTLCS B YKpa-
THI HAWBUIOK COLIAJIBLHOK LIHHICTIO. BaXkiuBoro ra-
PaHTI€I0 3a3HAYCHOTO MOJIOKEHHSI OCHOBHOTO 33aKOHY €
000B’sA30K Jiep:kaBH 30epiratu reHo(oH YKpaiHCEKOTO
Hapony (ct. 16). Koncrurymiero YkpaiHu 3akpimjieHo
MIPaBO KOYKHOTO Ha JIOCTATHIN KUTTEBUMA piBEHb ISl ceOe
1 CBOET CciM’1, 1110 BKJIFOYAE, 30KpeMa, TIOCTaTHE XapuyBaH-
HA (CT. 48), Ta rapaHTOBaHO KOXKHOMY IIPaBO BLILHOTO
JOCTYIY 710 iH(OpMaIlii po SIKICTh Xap4OBHX MPOIYKTIB
Ta npaBo Ha 1i mommpenHs (ct. 50); nep>kaBa 3000B’s13aHa
3axHINATH MpaBa CIOKKWBAYiB, 3IHCHIOBATH KOHTPOJIb 32
SKICTIO 1 O€3IMeUHICTIO TIPOAYKIIT (CT. 42).

VY npeambymi 3akony Ykpaian «IIpo mpioputeTHicTh
COIIIAIFHOTO PO3BUTKY CeJla Ta arporpOMHCIOBOTO
KOMIUIEKCY B HApOJHOMY TOCIOJApPCTBI» 3a3HAYA€Th-
Csl, 110 MPIOPUTETHICTh COLIATBHOTO PO3BUTKY Cella Ta
arporpoMHICIIOBOTO KOMILIEKCY 00’ €KTMBHO BUIUIUBAE 3
BHUHSATKOBOT 3HAYYIIOCT] Ta HE3aMiHHOCT1 BUPOOIIIOBaHOL
MPOAYKLIT CIIILCHKOTO TOCIOAAPCTBA Y KUTTEIISUIBHOCTI
JIIONMHYU 1 CyCITiIbCTBAa. BUCOKMU PiBEHB COIIATBHOTO
PO3BHTKY Cella € OCHOBHOIO YMOBOIO ITPOIOBOJIBIOTO Ta
CUPOBUHHOTO 3a0e3IeueHHs pecmyOiKy.

VYV 3Bakoni Ykpaiam «[Ipo gepkaBHy MiITPUMKY
CLTBCHKOTO TOCIIOJIAPCTBA YKPaiHM» 3aKpPITICHO BH3HA-
YEHHS TIOHSTTS «IPOJOBOJIKYA Oe3leKa» Ta BHU3HAYCHI
Taki rapanTii i1 3a0e3MeUeHHs: Aep/KaBHE PETYIIOBAHHS
IiH OKPEeMHX BHIB CUIBCHKOTOCHOAAPCHKOI IMPOIYK-
uii (MIeHwns, >KATO, TPeyKa, OBEC, HACIHHS COHSII-
HUKY, IyKOp-TicoK (OypsikoBuUii), OOPOIIHO MIIEHUYHE
Ta )KUTHE, M SICO Ta CyONpONyKTH 3a0iHHUX TBapUH Ta
ITUII, MAcJIO BEPLIKOBE TOILO); MIATPUMKA BUPOOHHUKIB
CLITBCHKOTOCIIOAAPCHKOI MPOMYKIIii Ta arpapHOro pUHKY
(mep>xaBHI 3acTaBHI 3aKyIiBii 3epHa, (iHAHCOBA Tij-
TPUMKa Cy0’€KTIB TOCIIOIAPIOBAHHS arporpOMHCIOBOTO
KOMIUIEKCY Yepe3 MEXaHi3M 3JICHICBICHHS KPEHTIB Ta
KOMITEH A1 JII3MHTOBUX IIJIaTeXIB, JIEpyKaBHI 3acTaB-
Hi 3aKyIiBIi 3€pHA, JOJAaTKOBa (piHAHCOBA IATPUMKA
CiIMEHHHX (pepMEpPCHKUX TOCHOAAPCTB, JCPEeryssiis
YKpPaTHCHKOTO PUHKY CLIbCHKOTOCIIOAAPCHKOT MPOIYKIIii
Ta 3a00poHa JUCKpHMiHALii mpaB i BIACHUKIB); Aep-
JKaBHA MIATPUMKAa BHPOOHUKIB MPOAYKLIi TBapUHHU-
urBa (Oro/KeTHa TBapUHHUIIbKA A0Tallis, cepTudikaiis
00’exTiB Oro/KeTHOT moTauii mij 4ac iX eKcnmopry Ta
1HII 3ax0/H). Jlo Mi3aKOHHUX HOPMATUBHUX AKTIB, SIKi
peTIaMEHTYIOTh 3arajibHi IMATAHHS TPOIOBONEIOI Oe3-
KU, MOXKHA BiJTHeCTH rmocTaHoBU Kabinety MiHicTpiB
Vkpainu «Jlesiki TUTaHHS MPOJAOBOIBIOT OS3MEKU» BiJl
5 rpyanst 2007 p. Ne 1379, «IIpo 3arBepmxennst [dep-
JKaBHOI IIJTBOBOi IPOTpPaMU PO3BUTKY YKPaiHCHKOTO
cena Ha niepiox 1o 2015 poky» Big 19 Bepecns 2007 p.
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Ne 1158, «IIpo 3ampoBajpKeHHS Aep)kaBHUX (opBap-
HUX 3aKyHiBeab 3epHay Bix 16 tpaBus 2007 p. Ne 736,
«IIpo Arpapuuii poua» Bin 6 jumusa 2005 p. Ne 543;
posnopsypkenHss KaGinery MinictpiB Ykpainu «IIpo
3arBep/pkeHHs KoHuenuii nominmeHHs mpoioBoiIsI0ro
3a0e3MeueHHs Ta SKOCTI XapuyBaHHs HACEICHHSD) BiX
26 tpaBus 2004 p. Ne 332-p., «IIpo cxBanenus Crpare-
il pO3BUTKY arpapHOro CEKTOPY CKOHOMIKM Ha IMepioj
10 2020 poxy» Bix 17 sxotHst 2013 p. Ne 806-p; Hakazm
MinicTepcTBa 0XOpoHH 3710poB’st Ykpainu «IIpo 3arBep-
mkeras Hopu ¢dizionoriunnx motped HaceneHHs YKpa-
fHM B OCHOBHHX XapyOBHX PEUOBHMHAX 1 CHEPrii» Bix
3 Bepecust 2017 p. Ne 1073 ta MiHicTepcTBa €eKOHOMIKA
Vkpainu «IIpo 3aTBepaxkxeHHsa MeToguuHIX peKoMeH 1a-
i CKJIQAaHHS MPOTHO3HUX OallaHCIB MOMMTY 1 MPOTIO-
3uLii MPOAOBOIBIUX pecypciBy» Bin 18 rpynns 2009 p.
Ne 1426, 111111 iA3aKOHHI HOPMATUBHO-IIPABOBI aKTH.

Tak, Hampukian, 3rigHo i3 CTpaTericlo po3BUTKY
arpapHOro CEKTopy eKOHOMIKH Ha Tiepiof o 2020 poky
il METO € CTBOPEHHS OpraHi3aiiifHO-eKOHOMIYHUX
YMOB 51 €(PeKTHBHOTO PO3BUTKY arpapHOro CEKTO-
py HUIIXOM 3a0e3IeUeHHsI €IHOCTI €KOHOMIYHHX, CO-
[MiaTbHAX Ta CKOJIOTIYHHMX 1HTEPECiB CyCIIIbCTBA IS
cTabiIpHOro 3a0e3IleueHHsT HaceJIeHHs SKICHOI0, 0e3-
MEYHOI0, TOCTYNHOIO BITYU3HSHOIO CLIBCHKOTOCTIONAp-
CHKOIO MPOAYKIII€I0 Ta MPOMUCIOBOCTI CIIBCHKOTOCIIO-
JIApChKOI0 CHUPOBUHOK. [apaHTyBaHHS MPOIOBOJIBYOL
Oe3nexu aepkaBu posnsgaeTsess CTpareriero sk OfHa
13 CTpaTeriyHux LiJed PO3BUTKY arpapHOro CEKTOpY,
a 3a0e3IeueHHs] IPOIOBOIBYO0I OE3IIeKH B YMOBaX IIO-
Oasrizamii K OMUH i3 NMPHHIMUIIB PO3BUTKY arpapHOTO
cekTopy y cdepi popMyBaHHS Ta peaizailii [epKaBHOT
arpapHOT IMOJIITHKH.

Jlo nmpyroi rpynM HOpPMAaTWBHHX aKTiB, IO BH3HA-
Yal0Th MIPABOBUH CTAaTyC Ta KOMIICTEHIIIO OpraHiB Jiep-
’KaBHOTO PETYIIOBAHHS B Tay3i MPOAOBOIEIOI OE3MeKH,
HaJIeXKaTh 3aKOHM Ta IiJ3aKOHHI HOPMATHBHO-TIPABOBI
AKTH, sIKi BU3HAYAIOTh TIOBHOBAXKCHHS OPTaHIB 3arajabHOi
Ta CreniajJbHOl KoMIeTeHMii. 30Kpema, crelialbHUMH
MIOJIOKEHHSAMH, 3aTBEPPKEHMMHU IocTaHoBamu KabiHe-
Ty MiHicTpiB YKpaiHu, BU3HauU€HI MOBHOBAXKEHHSI 1010
(dbopMyBaHHS Ta peaiizamii Jep)KaBHOT MOJITHKH 3a Pi3-
HIMH HampsiMaMu 3a0e3IeueHHs] MPOIOBOIBIO0I Oe3rre-
KM TaKUX OpTraHiB CIeIialbHOI KOMIICTEHIIIT, sk MiHic-
TEPCTBO PO3BHUTKY EKOHOMIKH, TOPTiBIi Ta CLIBCHKOTO
rocrionapctBa Yipainu (I[Tocranosa Kabinery MinicTpiB
Vkpaian B pegakuii Bix 11 Bepecus 2019 p. Ne 838), [Jlep-
»KaBHa cITyk0a YKpaiHu 3 MUTaHb OE3MEUHOCT] XapuoBUX
MPOAYKTIB Ta 3axucTy croxkusauiB (Ilocranosa Kabine-
Ty MinictpiB Ykpainu Big 2 BepecHs 2015 p. Ne 667),
MinictepcTBo oxopoHH 310poB’st Yipainu (IToctanosa
Kabinety MinicTpiB Ykpainu Big 25 Oepesns 2015 p.
Ne 267), [epxaBHe areHTCTBO PUOHOTO roCHOAAPCTBa
Vxpainu (IlocranoBa Kabinery MinicTpiB Yipainu Bix
30 Bepechst 2015 p. Ne 895), [lepkaBHE areHTCTBO pe3ep-
By Ykpainu (ITocranoBa Kabinery MiHicTpiB YkpaiHu
Bij 8 xoBTHs 2014 p. Ne 517).

Jlo Tperhoi TPy HOpPMATHBHUX aKTiB, sKi BCTa-
HOBJIIOIOTH BUMOTM 1O O€3II€YHOCTI Ta SKOCTI Clib-
CBKOTOCIIOAAPCHKOT POAYKILI Ta XapuoBUX HPOAYKTIB,
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a TakoX MpaBWIa BHPOOHMIITBA OKPEMHX BH[IB CiIb-
CBKOTOCHOAAPCHKOI MPOAYKIIi Ta XapuOBUX MPOAYKTIB,
HaJIeKaTh Taki 3akoHU Ykpainu: «IIpo ocHOBHI MpUHIH-
I Ta BUMOTHU JI0 OE3MEYHOCTI Ta AKOCT1 Xap4OBUX MPO-
OykTiB» B pepakuii Big 22 aunus 2014 p., «IIpo nutHy
BOJIly Ta MHUTHE BojonocTadanHs» Bif 10 ciuns 2002 p.,
«IIpo nmutsiue xapuyBanHs» Bijg 14 BepecHs 2006 p.,
«IIpo 3abe3meueHHs CaHITAPHOTO Ta eMiJeMiyHOro OJa-
TONOoJyYusi HaceJdeHHs» Bix 24 mortoro 1994 p., «Ilpo
Jep KaBHUM KOHTPOJb 32 JOTPUMAHHSIM 3aKOHOTABCTBA
PO XapdoBi MPOTYKTH, KOPMH, MMOOIYHI MPOTYKTH TBa-
PUHHOTO TIOXO/DKEHHS, 37I0POB’S Ta OJIaromoiyqdsi TBa-
pun» Big 18 TpaBus 2017 p., «IIpo iHdopmanito ams
CIIOJKUBAYIB IIJOI0 XapuOBUX NMPOXYKTiBY» Bix 06 TpymaHs
2018 p., «IIpo BumyueHHs 3 00iry, mepepoOKy, yTuiisa-
110, 3HUILIEHHA a00 MMO1ajIblle BUKOPUCTAHHS HESIKICHOT
Ta HeOe3neuHoi npoxykuii» Big 14 ciuns 2000 p., «IIpo
MECTUIMIN Ta arpoximikarm» Bix 2 Oepesns 1995 p.,
«[Ipo OCHOBHI MPHHIMITA Ta BHMOTH J0 OPTaHiYHOTO
BHPOOHMIITBA, O0ITy Ta MapKyBaHHS OpPraHIYHOI MpO-
nykiiiy Bix 10 smmas 2018 p., «IIpo nepkaBHy cucteMy
0100€31eKH TIPU CTBOPEHHI, BUMPOOYBaHHI, TPaHCIIOP-
TYBaHHI Ta BHUKOPHCTAaHHI TCHETHYHO MOIU(IKOBAHUX
oprauizmiB» Bix 31 TpaBus 2007 p., «IIpo xapanTHH
pocnun» B penakuii Bix 19 ciunsg 2006 p., «IIpo 3axuct
pocaun» Bix 14 sxoBTHA 1998 p., «IIpo 3epHO Ta pUHOK
3epHa B Ykpaini» Big 4 aunus 2002 p., «IIpo BuHOTpan
Ta BUHOrpagHe BUHO» Bix 16 yepBHsa 2005 p., «IIpo
OoxuTbHUITBOY» Bij 22 mrotoro 2000 p., «ITo Momoko
Ta MOJIOYHI MpoaykTu» Bix 24 gepsHs 2004 p., «IIpo
BETCPUHAPHY MEIWIUHY» B peAakuii Bif 16 nucrtomana
2006 p., «IIpo puOy, iHIII BOJIHI KUBI peCypcH Ta Mpo-
IYKINE0 3 HEX» BiJ 6 jrororo 2003 p. Ta iHII 3aKOHH.
Tak, Hampukman, 3akoHoOM Ykpainu «lIpo OCHOBHI
MIPUHIIMITY Ta BUMOTH JI0 OE3MEYHOCTI Ta SKOCTI Xap4o-
BHX IIPOAYKTiB» (mami — 0a30BHil 3aKOH) BPEryIbOBaHi
BIIHOCHHHU MIX OpraHaM¥ BUKOHABYOI BJIaJH, ONEpaTo-
pamM# pUHKY XapuoOBHUX MPOAYKTIB Ta CIIOKUBaYaMH Xap-
YOBUX MPOAYKTIB 1 BU3HAYCHO MOPAIOK 3a0e3MeUCHHS
0€3MeYHOCTI Ta OKPEMHX MOKAa3HUKIB SKOCTI Xap4OBUX
MPOAYKTIB, IO BHPOONSIOTHCS, NepeOdyBaroTh B 00i-
'Y, BBO3STHCS (MIEPECHIIAIOTHCS) HA MUTHY TEPUTOPIO
VYkpainu Ta /a00 BUBO3ATHCS (IEPECHIAIOTHCS) 3 He.
BaxmBorO rapaHTi€ero MpaBOBOTO PErYIIFOBaHHS Oe3-
MEYHOCTI Ta SKOCTI XapyOBHX IPOAYKTIB SIK CKJIAJIHH-
Ka TIPOJIOBOJIBYOT OC3MEKH € 3aKOHOMABYE 3aKPITUICHHS
MIPUHINIIB Iep>KaBHOI NONITHKH y 1iHt cepi. Taki mpun-
UMY IePKAaBHOI TOMITHKY OyiIM BU3HAYEH] CT. 3 3aKoHy
Vkpainu «lIpo sikicTh Ta Oe3meKy XapdyoBHX MPOAYK-
TiB 1 POJOBONIKYOT CUPOBUHU» BifJ 23 rpyans 1997 p.,
a came: 1) mpiopUTETHICTh 30epeKeHHsI 1 3MILIHEHHS 3]10-
POB’sI JIFOAMHY Ta BU3HAHHA 11 MpaBa Ha HAJIEKHY SIKIiCTh
Ta 0e3MeKy XapuoBHX MPOAYKTIB 1 MPOAOBOIBIOI CUPO-
BHUHH; 2) CTBOPCHHS TapaHTid Oe3NeKd Ui 310pOB’s
JIFOIIMHY TTiJ] 9ac BUTOTOBJICHHS, BBE3CHHS, TPAHCIIOPTY-
BaHHS, 30epiranHs, peaiisallii, BUKOPHUCTAHHS, CIIOXKH-
BaHHS, YTHIII3aIlii a00 3HHIICHHS XapUyOBHX IPOIYKTIB
1 TIPOJIOBOJIEYOT CHPOBHHU; 3) JIEpKaBHUM KOHTPOJIb 1
HamLA 3a iX BUPOOHMIITBOM, TEpepoOKOI0, TPaHCIIOp-
TyBaHH:M, 30epiraHHsIM, peani3alielo, BAKOPUCTAHHSM,

yTHITI3a1li€r0 a00 3HUIICHHSM, sIKi 3a0e31euyroTh 30epe-
JKEeHHsI HaBKOJIMIIHBOTO MPUPOTHOTO CEepe/lOBHIIA, BBE-
3eHHSAM B YKpaiHy; 4) CTUMYIIOBAaHHS BIIPOBAKCHHS
HOBHX O€3MeYHUX HAyKOBO OOIPYHTOBAHMX TEXHOJOTiH
BUTOTOBIICHHSI (0OpOOKHU, MepepoOKH) XapuoBHX IPO-
JIyKTiB, TIPOIOBOJILYOT CHPOBHMHH 1 CYMYTHIX MaTepiais,
PO3pOOKM Ta BUPOOHUIITBA HOBUX BHIIB CICIIATEHAX Ta
EKOJIOT19HO YHUCTUX XapUYOBHX IPOIYKTIB, MIPOIOBOIBYO]
CHUPOBHHH 1 CYITyTHIX MarepiajiiB; 5) MATPUMKa KOHTp-
OITI0 SIKOCTI Xap4OBUX TPOAYKTIB 3 OOKY TPOMaJICBKUX
opranizaliiii; 6) KoopAWHaIs i OpTraHiB BUKOHABYOI
BJIaJM Ml 4ac po3poOKM 1 peamizamii MOJITUKUA MIONO
3a0e3MEUCHHS] HAJIEXKHOI SKOCTI Ta OE3MEeKH XapuOBUX
MIPOYKTIB 1 MPOJOBOIBYOI CHPOBUHU; 7) BCTAHOBIICHHS
BIJIMOBITAJILHOCTI BUPOOHUKIB, MPOJABIIB (IIOCTaYah-
HUKIB) Xap4OBHX MPOAYKTIB, MPOIOBONEIOI CHPOBUHU
1 CYIyTHIX MarepiasiiB 3a 3a0e3reueHHs] X HaJIeKHOI
SIKOCTI Ta OS3MEeKH VTS 30POB’S JTFOAUHH ITif] 9acC BHUTO-
TOBJICHHSI, TPAHCIIOPTYBAHHS, 30epiraHHs Ta peaizaliii,
a TaKOX 3a peanizallito i€l mpoAyKiii y pasi il HeBi-
MOBIJTHOCTI CTaHIApTaM, CaHITApHUM, BETCPUHAPHUM
Ta (irocanitapHuM HopMam. OIHAK T Yac TPUIAHSAT-
TS HOBOI peAaKIlii 1[boro 3aKoHy Bin 6 BepecHst 2005 p.
Ta 3MiHM HOTO Ha3BM Ha 3akoH Ykpainu «IIpo Oesmeu-
HICTh Ta SAKICTh XapYOBUX HPOAYKTIB» Ii HMPUHIUIN
«3aryounuce». Harenep BukInKae MOAMB BiJACYTHICTh
TaKUX MPUHLUMIB y YMHHOMY 3akoHi Ykpainu «lIpo
OCHOBHI1 IMPUHIIUIN Ta BUMOTH J0 0€3[eYHOCTI Ta SIKOCTI
XapyoBHX MPOIYKTIB» y HOBIHM pemakuii Bif 22 JUMHA
2014 p. 3a3HaveHi 0OCTaBHHU € CyTTEBOIO IPOTaTHHOIO
y PpEryjroBaHHI BITHOCHH IIOJO 3a0€3IEUYCHHS SIKOCTI
Ta OE3MEYHOCTI Xap4yoOBUX MPOAYKTIB SIK CKJIaJTHUKA
MIPOJIOBOJIKYOT OE3MEKH, SKY OTPIOHO YCYHYTH IUIIXOM
BiJTHOBJICHHS 3a3HAYCHHUX NIPUHIIMITIB Y 0a30BOMY 3aKOHI.

3 NpUHHATTAM HOBHX pENakIiii 0a30BOr0 3aKOHY
3MIHIOBAJIMCH TAKOK 3aKOHOABYl II1IXOIH 10 BU3HAYEH-
HS TOHATTS «Oe3MeYHUN Xap4oBUi mpoxykT». Haremnep
3rifHo 13 cT. 1 0a30BOro 3akoHy Oe3medyHuil Xap4oBHi
MIPOAYKT PO3MIATAETHCS K XapUOBHUH MPOAYKT, SIKUH HE
YUHUTH MIKi[UIMBOTO BIUIMBY HA 3IOPOB’S JIIOJMHU Ta
€ MPHUIATHUM IS CIIOXKMBAHHS, a HeOe3NmeuyHuM (ax-
TOPOM Yy Xap4oBOMY MPOAYKTI BU3HAETHCS OyIb-sSKUM
XIMIYHAHN, (I3WYHANA, O10JOTIYHUM YWHHUK XapuyoBO-
r0 TPOAYKTy abo HOro CTaH, M0 MOXE CIPUIHHUTH
IIKIJJTABUI BIUIMB Ha 3I0pOB’S JIFOAWHA. OpuamaHu-
MU KpUTEPISIMA (TTOKa3HUKAMH) OE3MEYHOCTI Xap4OBUX
MIPOAYKTIB 3TiAHO 31 CT. | 6a30BOT0 3aKOHY € MapameTpu
Oe3reyHocTi: 1) MakCHMajIbHI MEXI1 3JIMIIKIB XIMIYHUX
91 OIONOTIYHUX PEYOBHH; 2) MAKCHMAJIBHO JIOMYCTH-
MU BMICT (KOHIIGHTpAIlisl) 3a0pyJHIOI0U0I PEUOBUHU
Y XapuoBOMY MPOAYKTI, SKHU € TOMYCTHMUM JIJIsl TAKOTO
mpoaykKTy; 3) nomyctumi 100081 qo3u. Taki napamerpu
0e3IeYHOCTI BU3HAYAIOTHCS, HAMPHUKIIA/I, TIFEHIYHUMHA
MpaBHJIAMH 1 HOPMaMH, JOMYCTHUMHUMH PIBHSAMHU pajli-
OHYKJIJIIB Y TIPOJIYKTaxX XapuyBaHHS TOIIO. OCKUIBKH
caM (pakT MEePEeBHIICHHS TaKUX HEOE3MeYHHX (aKTopiB
Y Xap4OBHX MPOAYKTAX BKE IMOPOIKYE PU3UK TOKCHU-
HO{, KaHIIEPOTeHHO{, MyTareHHOi, aJepreHHol Yd 1HIIO1
HECTIPUATIIMBOI Uil OpraHi3My JIFOMUHM Jii i 4ac ixX
CIO)KMBAHHS, JOILIIBLHO 3MIHUTH 3aKOHOJABYI ITIAXOIH
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JI0O BU3HAUEHHS TOHATTS «Oe3MeYHUi XapuoBHH Mpo-
JyKT» Ta PO3IVISIATH MOro SIK Xap4oBUM IPOLYKT, KU
HE MICTUTh MIKIJTUBUX XIMIYHUX, (i3MYHUX 49U Oio-
JIOTIYHUX YMHHHKIB, 800 MICTHTh TaKi YNHHHKH, ajc B
MeXKax HOPMAaTHBHO BU3HAYEHUX JOMYCTUMHUX 103, MEX
abo0 KoHIleHTparlii [3, c. 149].

Cepen mig3aKkOHHUX HOPMATHBHO-TIPABOBHX AaKTiB,
SIKUMH BPETYJIbOBaHI 3aX0/IH 11010 3a0€3MEeYCHHS SIKOCTI
Ta 0e3MEYHOCTI CLITBCHKOTOCIIONAPCHKOT MPOAYKILIT 1 Xap-
YOBHX MPOJYKTIB, 3a3HAYUMO Ti, K1 IPUHHSATI IPOTATOM
OCTaHHIX POKiB, 30KpemMa: nocraHoBa Kabinery MiHi-
ctpiB Ykpainu «IIpo 3arBepmxenus llopsaxy Bumadi
eKCILTyaTalifHoro 703BOJY, (hOPMHU EKCILTyaTalliitHoro
JIO3BOJIY Ta BU3HAHHSA TaKUMH, [10 BTPATUIM YHHHICTb,
nesikux nocraHoB Kabinery MinicTpiB YkpaiHu» Bin
11 nmucronmana 2015 p. Ne 930, nakazu MiHicTepcTBa
arpapHoi MoJIiITUKHY Ta NpoJoBOJIbCTBA Yipainu «IIpo 3a-
TBEpIKCHHS BuMor mono po3po0Ky, BOPOBAIKCHHS Ta
3aCTOCYBaHHS IIOCTIHHO AiI0YNX TPOLETYP, 3aCHOBAHUX
Ha npuHOunax CHCTEeMH YIpaBIiHHS OE3MEeYHICTIO
xapuoBux npoaykrtie (HACCP)» Bin 1 sxorHs 2012 p.
Ne 590, «ITpo 3arBepmxenns [lopsaky npoBeneHHs nep-
JKaBHOI peecTpanii MOTY)KHOCTEH, BEICHHS ACP>KaBHOTO
peeCTpy TOTY)KHOCTEH OreparopiB pUHKY Ta HaJaHHS
iHpopManii 3 HROTO 3aiHTEPECOBAHUM CYO’€KTaM» BiJl
10 sororo 2016 p. Ne39, «IIpo 3arBepaxenus I[Hopsaaxy
BEJICHHSI PEECTPY ONEpPaToOpiB PUHKY Ta MOTYXKHOCTEH,
Ha sIKI BUJAHO EKCIUTyaTalliiHuii mpo3Bum» Big 10 ro-
toro 2016 p. Ne 40, «IIpo 3arBepmxeHHs GopMH aKTY,
CKJIAZICHOTO 3a Pe3y/IbTaTaMHt JICPIKABHOTO ayIUTy IOI0
JOZIEPKAHHS OTIEpaTOpaMH PHHKY BIMOT 3aKOHOIAaBCTBA
CTOCOBHO MOCTIHHO AIFOYMX MPOLEAYP, IO 3aCHOBAHI HA
MPUHIIMIIAX CHCTEMH aHai3y HeOe3rmeuHux (hakTopiB Ta
KOHTPOJIFO Y KPUTHYHUX TOYKax» Bij 6 mortoro 2017 p.
Ne 41, «Ilpo 3arBepmxeHHs MetoniB Binbopy 3paskiB
JUIS BHU3HAYCHHS MAaKCHMaJbHO JIOIMYCTUMHX PIiBHIB
MEeBHUX 3a0pYIHIOIOUNX PEUOBHH Y XapuOBHX MPOIYK-
Tax JUIs Lijel JepKaBHOrO KOHTPOJIO» BiJl 25 depBHs
2018 p. Ne 288, «IIpo 3arBepmrenHs MeToniB BinOopy
3pa3KiB Uil BHU3HAYEHHS MAaKCUMAaJIbHO JIOIyCTUMHUX
PIBHIB 3aJIMIIKIB MECTULMIIB Y MPOAYKTaX POCIUHHO-
TO Ta TBAPUHHOTO IMOXODKEHHS JUTS IIJICH JAepiKaBHOTO
KOHTpOJTEO» Bij 25 depBHst 2018 p. Ne 289 Ta iHmi mif-
3aKOHHI aKTH.

Jlo deTBepToi rpymnH HOPMATUBHO-IIPABOBUX AKTIB,
SKI CHpsMOBaHI Ha 3a0esrnedeHHS (OpPMYBaHHS JAep-
JKaBHOTO MaTepialbHOTO PEe3epBY Ta JICPIKABHOTO iHTEP-
BEHINIHHOTO (DOHMY, TOUITHHO BiAHECTH 3aKOH YKpaiHH
«[Ipo nepxaBHUI MarepianbHUHN pe3eps» Bix 24 ciyHs
1997 p., IloctanoBy Kabinery MinicTpiB Ykpainu «/le-
SIKi MMTAHHS. BUKOPUCTAHHS 3€pHa AEPKaBHOTO iHTEp-
BeHLitHOTO Qouay» Bix 27 rpyaas 2008 p. Ne 1128,
Hakaz MinicrepcTBa €eKOHOMIYHOTO PO3BUTKY 1 TOPIiB-
mi Ykpaiaun «IIpo 3aTBEP/DKEHHS [Mopsinky po3poOku
HOMCHKIIATypH MarepialbHUX MIHHOCTEH JIePKABHOTO
pe3epBy 1 HOPM 1X HAKOITMYEHHS, Y TOMY YHCIi HE3HHU-
JKyBaHOTO 3aracy» Bif 28 rpymss 2018 p. Ne 2003 ta
1HIII TIPABOBI aKTH.

Jo m’stoi TpymMm HOPMAaTHBHO-TIPABOBUX AaKTiB,

SKi 3aKpIIUIIOIOTh 3aXOAW IOPUAMYHOI BiIHNOBITAIIb-
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HOCTI 3a MOpPYIIEHHs BHUMOT 3aKOHOAABCTBA y cepi
MPOIOBOJIBYOT Oe3meKkn, Hamexarb Taki: L{uBimbHMIA
koziekc Ykpainu, Komexc Ykpainu npo aaMiHiCTpaTHB-
Hi npaBonopyuieHHs, KpuminanesHuil kogeke Ykpainu,
3akonu Ykpainu «IIpo OCHOBHI NPUHUMIM Ta BUMOTH
10 OE3MEYHOCTI Ta SKOCTI XapuoBUX MPOAYKTiBY», «[Ipo
BiJINOBIJIAIBHICTH 32 IIIKOJTY, 3aBJIaHy BHACIIJIOK Jedek-
Ty B IPOAYKIIii», «[Tpo 3axuct npar crioxuBaviby, «I1po
BHJIYUYCHHS 3 00Iry, mepepoOKy, YTHIII3aIlit0, 3HAIICHHS
a00 MmoJTaJIbIIe BUKOPUCTAHHS HESIKICHOT Ta He0e3MeuHO1
nponykuii», «IIpo nepkaBHUI KOHTPOIb 32 JOTPHMaH-
HSIM 3aKOHOJIABCTBA MPO Xap4OBi MPOILYKTH, KOPMH, I10-
01uHI MPOAYKTH TBAPHMHHOTO MOXOMKEHHS, 370POB’S Ta
Onaronosryuds TBApUH.

TakuM 4MHOM, HE3Ba)KalOUM Ha BaXKIUBICTH 3a0e3-
TIEUEHHs] MPONOBOIBUO]I O€3MeKH AepiKaBH, piBeHb ii
3aKOHOJIABUOTO PEryJIOBaHHS € He3aloBUIbHUM. [Ipa-
BOBE DETYIIOBAHHS IPOAOBOJBYOI Oe3neku YKpaiHu
3IIACHIOETHCS Hapasi 3aKOHAMHU Ta MiI3aKOHHUMH aK-
TaMH PI3HOT rayy3eBOi HAJIEKHOCTI, Y TOH ke Yac crie-
MiaTbHAHA HOPMATHBHO-TIPABOBHH aKT, CIPSIMOBAaHHH
Ha 3a0e3ledeHHs IMPOJOBOJIBIOT OC3MEKH, BiJICYTHIH.
ITpo npomoBonbay Oe3meKy JuIe 3rajly€ThCsl y ACAKHX
arpapHUX 3aKOHAX. Y IOPUANYHIN Hayul Oymno oOrpyH-
TOBaHO HEOOXITHICTh MPUUHATTA CHEIialbHOIO 3aKo-
Hy «IIpo npogoBonbuy Oesneky» (A.M. CrariBka [8],
T.B. Kypman [4, c. 125-126]) uu «IIpo npomoBosnbuy
Oesnexy nepxkasu» (A.l. bepnau [2, c. 128]). IIpote
cnpoba NpUHATH crieiaibHUi 3aKOH, CIPSIMOBaHUN Ha
3a0e3IedeHHs MPOIOBOIIEIO] OE3MEKH JAepKaBH, BUSBU-
nacst Hepnasoro. lle y 2012 pomi npoekT 3akony «IIpo
MIPOJIOBOJIBYY Oe3MeKy» OyB moBepHyTHH [Ipe3uneHToM
VYkpaiau 10 [lapaameHTy i3 CyTTEBUMH 3ayBaKCHHIMH
Ta BijaxwieHuit BepxoBHoro Pajoro Vipainu. Jlo mporo
qacy BiJIHOCUHH y cdepi MPoIOBOIBUOT Oe3NeKkn 3aiu-
IIAI0ThCA 0€3 HAJISKHOTO 3aKOHOAABYOTO PETYITIOBAH-
Hs. Bognouac B.B. Hocik Harojomye, 1o B cygacHuX
YMOBax 3MIHIOETbCS SIKICHA CyTh MpPEAMETa arpapHOro
MpaBa, 10 3yMOBJIEHO HEOOXIIHICTIO CTBOPEHHS IOpH-
JUYHUX 3acajl IS IPOJOBOJIBYOT Oe3ekn YKpaiHChKOTO
Hapony [5, c¢. 108]. B arpapHo-npaBoBiil Hayli CyKyI-
HICTh HOPM, SIKi PEryJIIOI0Th BIIHOCHHH Yy cdepi 3a0e3-
TICYCHHST TIPOIOBONIEIOT Oe3MeKH YKpaiHu, po3IIsIaloTh
SIK CAMOCTIWHU THCTUTYT arpapHoro npasa [1, ¢. 20], Ta
HAaBITh SIK MiATrany3b arpapHoro mnpaga [10, c. 7].

B exoHOMIYHO pO3BHHEHHX KpaiHaX MUTAHHS rapaH-
TYBaHHS TPOJOBONIEIOI OE3MEKH OTPUMAJIM CAMOCTilHE
3akoHO#aBue perymoBanHs. Tak, y CIIIA B 1985 p. OyB
npuitHATHI 3aK0H 1po npoxosonsdy 6e3neky (The Food
Security Act, 1985). Corw arpapny nomituxy CIIIA
3a0e3Meuyr0Th OI0KETHUMH BUIaTKaMH, K1 CKJIaJJat0Th
JI0 YBEPTi BAPTOCTI BaJIOBOT MPOAYKIIIT C1IIbCHKOTO TOCTIO-
napcrBa. B pesynbrari B CILIA, HaceneHHs SKHX CKJia-
Jae 01511 5% >KUTEINIB TUTaHETH, 30epiraeThes OLIs o0~
BHHH CBITOBHX 3aI1aciB 3epHOBHX [7, ¢. 21]. ¥ 2011 pomi
npesupeaTom CIIIA Bapakom O6amoro OyB mijamuca-
HUH 3akoH Ipo MojepHizalito xapuoBoi Oe3mneku (The
Food Safety Modernization Act — FSMA), sikuii HajaB
VYIpaBaiHHIO XapyoOBHX HPOAYKTIB 1 JIKAPCHKHUX TIpe-
napatiB (FDA) HOBI MOBHOBa)KCHHS JUIsSI PETYIIIOBAaHHS
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Croco0iB BUPOINLYBaHHs, 30MpaHHS Ta OOpOOKH MpO-
JyKTiB. 3aKoH Oyno HpuilHATO micnis 0araTbox BUMAJ-
KiB XapUOBUX OTPYEHD MPOTATOM MEPIIOTO ICCATUIITTS
2000-x pokiB. Bin 3HauHOIO Mipoio OyB po3poOieHHi
wieHamMu Acouianii BApOOHHKIB MPOIYKTiB Xap4yBaHH:,
OCKIJTBKH HESIKICHI TPOITYKTH XapUyBaHHS «KOIITYBAIN
XapUuoBiil TPOMHCIOBOCTI MUTBSIP/IN JTOJIAPiB BHACIIIOK
BIJIKJTMKAHHS TaKOT MPOIYKIIIT 3 PUHKIB, BTPATH CIIOKH-
BadiB Ta ICTOTHUX CY/JIOBUX BUTPAT.

VY Himeuunni me B 1955 pori OyB yxBaleHHI 3aKOH
«IIpo cinbcpke rocmomapcTBo HiMeuunHm», y sKomy
MpSMO BKa3aHO, IO AepkaBa 3000B’s3aHa PO3TISLAATH
po0ieMy NMOCTa4aHHs HACENEHHs MPOIOBOILCTBOM SIK
cTpaTeriuny, popMyBaTu Ipoa0oBONIbYi (JOHIU, HE BUKO-
PHUCTOBYIOYM YBECh KOMIUIEKC 3aXOAiB EKOHOMIYHOTO
CTHMYITIOBAHHS i MIJATPUMKH 1 HE CTABUTH MPOIOBOJIBIC
MOCTaYaHHs B 3aJIEKHICTh B TpeTix kpaiH. Y dpanuii
BIIMOB1THO 710 3aKkoHY «IIpo 3a0e3meueHHs cTabibHOC-
Ti CiJ‘ILCBKOFOCHOI[apCLKOFO BUPOOHHMIITBA» MIHICTEp-
CTBY CLITBCBKOTO TOCTIONAPCTBA JIOPYYCHO po3pobutn
Ha]_IIOHaJILHy arpapHy MOJITHKY Ta BTUINTH 11 B KHUTTSL.
HeprxaBa Hl,Z[TpI/IMyfl KOHKprHTOCHpOMO)KHlCTL clitb-
FOCHBI/IpO6HI/IHTBa 1 perynroe BHyTle.IH]I/I PHUHOK CiJlb-
TOCIIPOIYKIIii, CTEKUTh, 1100 IMIIOPT MPOIAOBOILCTBA
HE 3aBIaBaB 30UTKY BITUM3HSIHOMY CLIBIOCIIBUPOOHU-
LITBY, & I[IHN HA IMIOPTHI TOBapu He OyIM HIKUI 32 CBi-
TOBI 1 LiHK BHYTpimHboro puHKY. Y IlIBewnii B 1947 poi
OyB yxBajieHu# 3akoH «IIpo pamioHanizauio CiIbCbKOTo
TOCIIOAPCTBAY», CIPSIMOBAaHHMN HA MIATPUMKY KOHKY-
PEHTOCIIPOMOYKHOCTI HAIllIOHAJBHUX arpOBHPOOHHKIB it
00MEeXeHHS IMIOPTY TPOJOBONEIOI CHPOBHHHU IUITXOM
BCTAHOBJICHHS KBOT 1 MHT. [1iJ1 4ac CTUMYJIFOBaHHS CiJTb-
CBKOTOCIIOAAPCHKOTO BHPOOHUIITBA JeprKaBa BUXOIMIIA
3 TOrO, Mo0 MPUOYTKH (hepmepiB Oyiu HE HUXKU1 3a PO3-

Mip 3apo0iTHOT I1aTH KBali(hikoBaHUX POOITHHKIB y Cce-
pEIHBOMY IO MPOMHUCIIOBOCTI [9].

MeTtoro mpoaoBosibdoi nmomtHku €C € JOCATHEHHS
BUCOKUX CTaHIApPTIB OC3MEKH IMPOIOBOJIBCTBA, 3aXUCT
1 MABULIEHHA PIBHS OXOPOHH 3/J0POB’Sl CIIO’KMBaYiB, 3a-
xHcT AoBKULIA. Tak, €Bporeiicbka KoMicist po3podmia
JMOKYMEHT IIOAO MPOJOBOIBIOI TONITHKH CITITBHOTH —
biny kHuTY TIpO TIpooBoBay Oesreky. Lleit mokymeHT
niepeadavae HA3KyY 3aXOJIB JIJIS IOJIIIIICHHST HUHIITHBOT
CUCTEeMH ¥ 3a0e3MeUeHHs TTIOBHOTO KOHTPOJIIO 32 000po-
TOM TIPONOBONBCTBA. OJHUM 13 OCHOBHUX MEXaHI3MiB
3a0e3mneueHHs MpoaoBoakdoi Oesnekn €C € dinancopa
miaTpuMka ¢gepmepis [6].

BucnoBku. Otxe, HOpMaTHBHO-TIpaBOBE 3ade3re-
YeHHS TPOJOBOJIBYOI O€3MeKH HAIIO1 JAepiKaBU 31HCHIO-
€TBCS 32 JIONIOMOTOI0 3aKOHIB Ta ITJ3aKOHHHX HOpMa-
TUBHO-TIPABOBHX aKTiB Pi3HOI raixy3eBoi HAJICKHOCTI Ta
FOPUANYHOI CHUTH, SIKI MOYKHA PO3IIOIUTHTH Ha I’ SITh TPYIL.
3HauHa KUTbKICTh HOPMATHBHO-TIPABOBUX aKTiB y cdepi
3a0e3MeUeHHsT MPOIOBOIBIOT OE3MEKH 3yMOBIIHOE HEO0-
X1THICTB MPUHAHSTTS CIEIIAIbHOTO 3aKOHY YKpainu «I1po
MIPOJIOBONIKAY Oe3rieKy YkpaiHmy. [IpuiHSATTS OKpeMoro,
KOMIUJIEKCHOTO HOPMATHBHO-TIPABOBOTO aKTa MA€ CHUC-
TEeMaTU3yBaTH 3aKOHOMABCTBO y cdepi 3a0e3neUeHHs
MPOAOBOIBIO] Oe3mekn YKpaiHu, 1o Oyne CIpHATH M-
BUILCHHIO ¢(DeKTUBHOCTI MIPABOBOTO peryatoBaHHs. Kpim
LBOTO, MiJ] 4ac PO3POOKH 3a3HAUYEHOTO MPOEKTY 3aKOHY
HEOOXiTHO mepe0aunTi B HbOMY BCI €IEMEHTH EKOHO-
MIKO-IIPABOBOTO MEXaHi3My 3a0e3MeUeHHS MPOI0BOIBIOT
Oesnekn YKpaiHH, a TakoK OJHOYACHO BHECTH 3MIHH i
JOTIOBHEHHS 10 ITOB’SI3aHUX i3 HUIM HOPMAaTHBHO-TIPABO-
BHUX aKTiB arpapHOT0 3aKOHOJABCTBA 3 METOI0 YHUKHCHHS
KOJI31i, JEKJIapaTUBHOCTI MPABOBUX IPUITUCIB Ta IHIINX
Jie(heKTiB TIPABOBOTO PETYIIFOBAHHSI.
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The article deals with the socio-legal problems of the emergence of the ecological function of the state, its content,
as well as features of constitutional consolidation. The author also analyzes the peculiarities of the state s environmental
policy, its relationship with the environmental function. The statement of the ecological function of the state as a condition
for the implementation of its environmental policy is determined as the basis for the formation of a new model of the state,
which the author calls the ecological state. The article presents the features of the ecological state, as well as the problems
of realization of ecological binding of the state to the society, the possibility of its realization, provided the liberal content of
the organization and the exercise of power are preserved. We have the reason to speak about the possibility of recognition
of Ukraine as an ecological state, which is formed within the framework of the mentioned theoretical and methodological
paradigm. In particular, the Constitution of Ukraine enshrines the ecological function of the state, approved the economic
and legal mechanism of environmental protection, which implemented the international legal principle “polluter pays”.
Public organizations have acquired access to participate in determining the state'’s environmental policy. Hence the
need to underpin the State s obligations to civil society for the human right to a favorable environment and the principle
of the rule of law, which embodies both the recognition of a person of the highest social value and the definition of
environmental rights and freedoms, above all, the fundamental human right to favorable environment, which determines
the content and orientation of the state.

Key words: liberalism, liberal state, environmental law, ecological function of the state, ecological policy, ecological
state.

Y cmammi posenaoaromecs coyionozo-npasogi npobremu GUHUKHEHMS ekonociunoi (yHkyii Oeporcasu, ii smicm,
a makooic xapaxkmep KOHCMUMYYiliHo2o 3aKpinieHHs. A8mop makoxc ananizye ocodIu80Cmi eKono2iuHoi notimuku oep-
Jrcasu, i1 63aeM036 S130K 3 eKON02IUHOI QyHKYICo. Ymeeposicents exono2iunoi ynkyii depocasu sik ymosu peanizayii it
€KON02I4HOT NONTMUKY 8USHAUAEMbCA AK OCHO8A (YOPMYBAHHA HOBOT MOOEN 0epacasi, AKY asmop HA3UEAE eKONO2IUHOIO
oepoicagoro. Y cmammi HAB0OAMbCA 03HAKU €KONO2INHOI 0epiicasi, a makodic O0CAIOACYIOMbCs npobneMu peanizayii
eKoJI02IuH020 008 ’A3KY 0epacasi nepeo CYChiibCHBOM, MONXCIUBOCI 1020 pednizayii 3a yMosu 30epesxceHts nibepans-
HO20 3micmy opeaHizayii ma 30ilcHenHs e1aou. J[o6o0umncs OyMKa npo me, o CbO200HI y HAC € NIOCMABU 2080PUMU
nPO MOJACTUGICI BUSHAHHA YKPAiHU eKON02TUHOI0 0epatcasolo, AKA POPMYEMbCA 8 PAMKAX 32A0aHOT MeopemuKo-muemo-
odonoziunoi napaouemu. 3okpema, Koncmumyyis Yrpainu 3axpiniioe ekono2iuny @yHKyilo 0epacasu ma 3ameepoicye
EKOHOMIKO-NPABOGUILL MEXAHI3M OXOPOHU HABKONUUIHLO2O CEPe00sUd, AKULL Peanizo8ye MidDCHAPOOHO-NPABOGUL NPUHYUN
«3abpyoniosay mae naamumuy. OO6CmMoI0EMbCL MBEPONCEHHSA, WO SPOMAOCHKT OPeanizayii NOBUNHI OMPUMAU 0OCHYN
00 yuacmi y 8U3HaueHHi ekono2iunol nonimuxu oepoicasu. QOIPYHMO8YEMbCsl BUCHOBOK NPO HEOOXIOHICMb NIOKPINIIO6A-
mu 30008 A3aHH 0epicasi neped SPOMAOSHCOKUM CYCRITbCIMEOM WO000 3a0e3NeyeHHs Npasa TI0OUHU HA CIPUSMIUGe
HABKOMUULIHE NPUPOOHE cepedosuLye ma NPUHYUN 6EPXOGEHCIMEA NPABA, AKULL NONALAE Y BUSHAHHT TIOOUHU HAUBUUOIO CO-
yiansnoio yinnicmio. Bcmanoeneno, wo 3abe3neuents ekono2ivHux npaeg i o600, Hacamnepeo 0CHO8HO20 NPasa A0OUHU
Ha CHpUAmMaUGe 008KINIA, USHAYAE 3MICI MA CHPAMOBAHICb 0epIHCABIL.

Knrwouosi cnoea: nibepanizm, nibepanvha oepicasa, ekoniociune npago, eKono2iuna QyHKYis 0epacasu, eKoio2iuna
NONIMUKA, eKONI02IUHA 0epiHcasd.

Introduction. Today, the modern state of Europe-
an-American civilization faces challenges that are al-
most unrealistic to realize within the traditional frame-
work of a liberal state. It is an issue of environmental
protection, ensuring human rights in a favorable en-
vironment and avoiding a global ecological disaster,
combating poverty, combating terrorism, harmonizing
the interests of the state and society, and the interests of
the participants in mass transfers to the European Un-
ion from the countries of North Africa and the Middle
East. For Ukraine, the question of choosing the optimal
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model of the state is complicated by the problems of the
transition period, including external aggression and the
loss of control over the part of the sovereign territory, the
need for the reform of the administrative and territorial
system in order to eliminate the remnants of the adminis-
trative-command system, raw material orientation of the
economy, prosperity of corruption, imbalance between
the branches of power and frequent political crises, in-
completeness of the structuring of civil society and party
building, and others. As a theoretical and methodological
substantiation of what model of the state to replace the
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post-industrial state in the new world order, the advis-
ability of combining the strengthening of state functions
and the need to preserve liberal human rights and free-
doms against the background of global environmental
challenges, creation of an ecological state.

Content. Therefore, the following question emerges:
what model of the state should replace the legal state
without losing its value gains, such as the rule of law, the
distribution of power, the guarantee of human and civil
rights and freedoms, to solve environmental problems.
The answer to this question is the theoretical and meth-
odological justification of certain changes in the Con-
stitution of Ukraine, which is today the Social Contract
between the Ukrainian people on human and civil rights
and freedoms and on the model of state power, as well as
an agreement between civil society and the state on mu-
tual rights and obligations, on which the state becomes
a service of the people, and the understanding of the
essence, tasks and functions of the state, including the
ecological function of the state, which should combine
liberal values with the strengthening of state interference
in the sphere of public life associated with the safety of
society and human and environmental safety.

Of course, now we are talking about the power of
the people and state and self-governmental power. The
balance of rights and the balance between civil society
sectors and between civil society and the state is optimal
for a person and a normal social life. Such an ideal state,
in our opinion, is achieved with the advent of an era of
a law-governed state, which manifests itself as a kind
of only possible compromise between the etatist state of
the past, which exaggerated the society and controlled
it up to the interference with private and family life, as
well as extreme liberalism, accompanied by manifesta-
tions of anarchism, the war in the sectors of the econ-
omy, the ohlocratic methods of exercising power and
even the abuse of law.

We regard the creation of an optimal model of the
institution of power as one of the most important con-
stituents of the Constitution of Ukraine — the Social
Contract, along with the consolidation of human rights
and freedoms and the definition of guarantees for their
implementation.

Civil society, as a result of European-American de-
velopment, is based on pluralism, which is based on the
principle of self-determination of the individual, guaran-
teeing the human and civil rights and freedoms, state-pub-
lic partnership. The existence of ecological law [4, 2016]
system and social necessity in the environmental protec-
tion require the ecological state function separation.

In legal literature the state functions are the basic di-
rections of its activity directed on solution of the com-
mon matters of subjects of society. At the same time re-
alization of some state functions is executed through the
activity inside and outside of the country by participat-
ing in the international community life. The ecological
function requires its separate consideration in the system
of functions of state as a political organization of society.

State ecological function came into being not long
ago and simultaneously with intensifying of the problem

of natural environmental protection. Earlier the ques-
tion of regulation of nature using and protection was in-
cluded in the state economic activity and considered as
manifestation of its economic function [2]. Worsening
of ecological situation, increasing of the role and impor-
tance of interaction between society and nature resulted
into the necessity of appearance of separate ecological
function among other internal state functions.

At the same time there are other grounds of separa-
tion of ecological function from the modern state func-
tions in special scientific literature. Sometimes such
grounds are predefined by the environmental protection
requirements and quality new social and economic situ-
ation, i.e. transition of the world vanguard to the stage
of post-industrial or information development with the
following processes: increase of demand on the cor-
responding scientific and information resources, dis-
placement of accents in the means of using of natural
resources; transition to the economy of preservation of
resources; transfer of all social life to the so-called stable
development.

State ecological function is realized by the appropri-
ate economic, organizational and legal mechanisms. In
addition state legal mechanism is the instrument of im-
plementation of ecological legal function as a new and
earlier unknown legal function. It is realized side by side
with traditional legal functions, such as: political, eco-
nomic, cultural and educative, etc. Formation and de-
velopment of legal ecological function is the result of
development and deepening of social contradictions be-
tween society and nature, understanding of the need and
necessity of considerable extension of legal intervention
in the regulation of relations in the sphere of environ-
mental protection and using of natural resources.

The purpose of legal ecological function is ensuring
of natural environment quality under the conditions of
social economic development by legal regulation in-
struments. This purpose is attained by drafting, adop-
tion and application of legal norms represented the
requirements of ecological regularities concerning in-
teraction of society and nature which consolidate the
scientifically proved norms of economic influence on
the environment [3].

In our opinion, the analysis of correlation between all
state functions is more efficient and depends on their ob-
jects. Certainly, the ecological function is not permanent
concomitant of state organization of society. Moreover,
it is possible to ascertain its late appearance as a separate
state function only in the second part of the XX century.
Till that time this function was fundamental part of state
economic function and it was realized as a constituent
part of state economic policy. However, today in some
special scientific research we can find the environmental
protection interpretation as a component part of state so-
cial and economic policy [4].

State ecological function began to separate only for
some time past due to the progressing worsening of the
natural environment condition of the planet. The modern
manufacture development (output of minerals, develop-
ment of the chemistry, metallurgy, etc.), using of the new-
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est technologies by which human breaks the natural bal-
ance that existed during millions of years, appearance of
huge amount of wastes including the atomic manufacture
wastes do harm the ecosystem and have irreversible con-
sequences. For example, the Chornobyl nuclear disaster
in Ukraine was constitutionally recognized as a planetary
catastrophe. Therefore, a state more and more actively
operates in the sphere of recovery of the broken balance.

Today we can see a raise of the role and importance
of this state function on the example of constitutions
adopted in the second part of the XX century. As a rule,
they consolidated the state policy novels in the sphere
of environmental protection and defence. Constitutional
consolidation of the state ecological function is the first
evidence of importance of this state activity direction
under the present-day conditions.

The main positions regarding the essence and direc-
tion of the state ecological policy of Ukraine are includ-
ed in the base legislative act on the questions of envi-
ronmental protection, i.e. in the Law of Ukraine “On
protection of the natural environment” dated June, 25%
1991. This law stipulates that Ukraine realizes the eco-
logical policy on its territory, directed to the prevention
of environment which is safe for life of animate and in-
organic natures, defence of human life and health from
negative influence of the natural environment pollution,
achievement of the harmonious interaction between so-
ciety and nature, protection, sustainable use and recrea-
tion of natural resources. So, the ecological policy is one
of the state activity directions which has corresponding
priorities and tasks of social and economic, natural and
social character.

The ecological policy strategy is the course of state
ecological policy, aimed at the long-term prospects and
solution of the important economic and social tasks,
tasks of cultural development, ensuring of state ecolog-
ical safety, preservation and increase of its natural po-
tential and national wealth, defence of ecological rights
and freedoms of physical and legal entities, increase of
national well-being.

In general policy is a special activity on the admin-
istration of state and society, organizing and superviso-
ry sphere of society which manage the economic, legal,
social, cultural, and religious spheres, etc [5]. The term
“policy” comes from Greece and means something
state-related. This term takes rise from Aristotle’s trea-
tise “Policy” about state, administration and govern-
ment.

Ecological policy is a combination of methods and
means of influence of state and other political institutes
on the “society and nature” system with a purpose to
solve its conflicts timely and ensure the favourable en-
vironment of existence of human and society at present
and in prospect.

Separate scientists determine the ecological policy as
an organizing and regulative and control activity of so-
ciety and state directed to the environmental protection
and improvement, ensuring of the normal vital activity
and ecological safety of citizens. But this term reflects
rather desirable than real things.
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Ecological policy as ecological strategy and ecologi-
cal tactics is a form of realization of the state ecological
function. Ecological policy is the expression of forms
and methods of realization of state ecological function in
the concrete historical conditions by the concrete politi-
cal systems. Therefore, analysis of ecological platforms
of separate political forces and political parties, espe-
cially during pre-election company, is very important for
evaluation of the ecological policy efficiency. In Ukraine
the political parties continue to establish their own eco-
logical priorities which do not have any real character.

State applies various instruments and mechanisms of
regulation of economic activity in the sphere of man-
agement of nature or realization of ecological policy,
purpose-oriented ecological programs and related with
them programs of economic and social development.
The main means of state regulative influence on the
activity of market participants in the field of environ-
mental protection are the following: ecological taxation;
licensing; certification and standardization; application
of standards and limits; regulation of prices and tariffs;
granting of investment, taxation and other privileges;
granting of dotations, compensations, purpose-oriented
innovations and subsidies.

Modern phase and peculiarities of realization of the
state ecological function are characterized by two oppo-
site processes, such as: on the one hand, it is intensification
and deepening of globalization processes; on another hand,
there are certain tendencies of solving of national ecologi-
cal problems on account of other states. But domination of
the second tendency contravenes the possibility of averting
of global ecocatastrophe and ensuring of the effective co-
operation in the sphere of state ecological policy.

At the same time the state role strengthening both
inside of the country and in the system of international
relations does not means that a burden of transfer to the
stable development has to be concentrated on the state
without any interaction between state and civil society.
In S. Shmidheini opinion, who hold a position of the
Head of the Council of entrepreneurs on the questions
of stable developmen “it is impossible to realize the sta-
ble development conception only by the governmental
decisions, because billions of people participate in the
manufacture and consumption processes.

While realization of the state ecological function un-
der the conditions of transitional period the role of state
administration and regulation will objectively increase.

The state can be called the ecological state if it meets
certain criteria, when its functioning is based on certain
conditions:

—  the Institute for Environmental Rights and Free-
doms of Human Rights is materialized in legislation;

—  the ecological function of the state and its envi-
ronmental responsibilities to society and man in accord-
ance with the principle of the rule of law are enshrined
in the constitution as a social treaty;

—  environmental law system is developed;

—  institutional frameworks have been created to
ensure the implementation of the state’s ecological func-
tion;
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—  a balanced economic and legal mechanism for
environmental protection is formed — there is an inde-
pendent public control of the society over the implemen-
tation of environmental legislation;

—  the principle of joint responsibility of the state
and society for the future living environment is ap-
proved,;

—  there is a public environmental dialogue;

—  the basis of the state environmental policy — the
human right to a favorable living environment;

—  the ecological and legal culture, which under-
lies decision-making processes is developed;

—  the environmental and legal motivations of the
behavior and life of the elite are formed.

It can be noted that today we have the reason to
speak about the possibility of recognition of Ukraine as
an ecological state, which is formed within the frame-
work of the mentioned theoretical and methodological
paradigm. In particular, the Constitution of Ukraine en-

shrines the ecological function of the state, approved
the economic and legal mechanism of environmental
protection, which implemented the international legal
principle “polluter pays”. Public organizations have
acquired access to participate in determining the state’s
environmental policy. We have developed advanced
environmental legislation that enshrines environmental
human rights and freedoms. At their core — the right
to environmental safety, guaranteed by Art. 50 of the
Constitution of Ukraine. The same model occurs in
several other states.

Hence the need to underpin the State’s obligations
to civil society for the human right to a favorable en-
vironment and the principle of the rule of law, which
embodies both the recognition of a person of the highest
social value and the definition of environmental rights
and freedoms, above all, the fundamental human right
to favorable environment, which determines the content
and orientation of the state.
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The publication is devoted to identifying the main trends of the Ukrainian land legislation development. The land reform
conducted in Ukraine, which legally formalized the change of the land system, economic priorities, ideology, requires
a deep revision of the land legislation. Ukraine’s entry into a new historical era necessitates a critical reassessment of
past experience in the regulation of land relations, a theoretical understanding of the processes and phenomena taking
place in the area of land use and protection, the development of new approaches to their study. Modern land legislation of
Ukraine holds a special place in this context. Keeping some technical and legal succession of the Soviet land legislation,
it is fundamentally different from it in its content and socio-political orientation, reflecting the specifics of the historical
conditions of formation and development of modern land relations. Land legislation is one of the main instruments of
democratic reform in Ukraine, but the theoretical aspects of these changes are not always well understood, which leads
to their inconsistency and poor efficiency.

The claim that the main tendencies of the development of the land legislation of Ukraine are: unification and
differentiation of the land legislation, penetration of land regulation into the sphere of legal regulation of other industries
and, conversely, penetration of multi-sector legal regulation — into the sphere of land law regulation; ecologization of
land legislation; strengthening legal liability for committing offenses in the field of land protection; development and
improvement of land procedural legislation, harmonization of land legislation with European legislation.

Key words: land reform, land legislation, development trends, unification, differentiation, ecologization, land process,
legal responsibility, harmonization.

Ilybnixayia npuceauena u3Ha4eHHI0 OCHOBHUX MeHOEHYIll PO3GUMK) HOBIMHbO2O 3eMeNbHO20 3aKOH00ascmea Ykpa-
inu. Ilposedena 6 Vkpaiui 3emenvua pegpopma, wo 10puouyHo oopmuna 3miHy 3eMenbHO20 1ady, eKOHOMIYHUX Npio-
pumemis, i0eonocii, eumazac 21UOUHHO2O nepeaisady 3emMelbHo20 3aKkoHodascmed. Bemyn Vkpainu y mosy icmopuumny
€noxy 3ymMo8I10€ nompedy 6 KpumuuHitl nepeoyinyi MUHy1020 00CI0Y pecyni068aHHs 3eMelbHUX 8IOHOCUH, MEOPEmMUYHOMY
OCMUCTIEHHT npoYecis i A6uuy, ujo 8i00Y8AIOMbCS 8 2AY3i BUKOPUCTARHSL Md OXOPOHU 3eMeilb, PO3POOKU HOBUX NIOX00I6
00 ix docnioxcenus. CyuacHe 3emenbHe 3aKOHO0A8CMB0 YKpainu 8 ybomy KOHmeKcmi 3aumae ocoonuse micye. 36epiearo-
4u neeHy MexHiKO-IOpUOUUHY NPABGOHACMYNHICTG PAOSHCLKO20 3eMENbHO20 3aKOHO0AB8CMEA, 60HO NPUHYUNOBO GiOPIi3HS-
€MbCSL 610 HHO2O CEOIM 3MICIMOM | COYIANLHO-NONIMUYHOIO CAPIMOBAHICMIO, WO 8I000OPANCAIOMb CNeYUPIKY ICMOPUHHUX
VMO8 POPMYBaHHS | POZGUMKY CYUACHUX 3eMETbHUX GIOHOCUH. 3eMenbHe 3aKOHO0A6CBO € OOHUM 3 OCHOBHUX THCTNPYMEH-
mie 0eMoKpamuuHux pepopm 6 Yxpaini, npome meopemuuni acnekmu yux nepemeopensb 0anieko He 3a6icoU OCMUCTEHI,
WO 3YMOBIIOE IXHIO HeNOCIIO08HICb | HU3LKY eeKmuHicmb.

OO0IpyHmogyemvbCsi MeepoOdCcents npo me, W0 OCHOBHUMU MEHOEHYIAMU PO3GUMKY 3eMeTbHO20 3aKOHO0A8Cmed
Yrpainu e: ynigixayia i ougpepenyiayin 3emenvHo20 3aKoOH00A6CMEA,; NPOHUKHEHHS 3eMENbHO-NPABOBO20 Pe2yN08aAHHS
¥ chepy npasosozo pezynioeanHa THWUX 2ay3ell I Ha8naxKu, NPOHUKHEHHS 6a2amozan3e6020 NPaso8o2o peynio8anHs
¥ chepy 3emenbHo-npaso8o2o pecyio8anHs, eKono2izayis 3eMelbHo20 3aKOH0O0A8CMEA; NOCULEHHS 10PUOULHOL 8i0N0GI-
odanbrocmi 3a 30IUCHEHHS NPAGONOPYUIEHb Y 2ALy31l OXOPOHU 3eMeNb, PO3GUMOK Md B00CKOHANEHHS 3eMEbHO20 NPOoYecy-
ANbHO20 3AKOHOOABCINBA, 2APMOHI3AYIs 3eMENbHO20 3aKOHOOAECMEA i3 €8PONEUCLKUM 3AKOHOOABCTHEOM.

Knrouoei cnosa: semenvra peghopma, 3emenvHe 3aKOH00ABCMB0, MeHOEHYIT po36UmKY, YHiQikayis, oupepenyiayis,
eKoiozizayis, 3emelbHull npoyec, PUOULHA BIONOBIOAIbHICINb, 2APMOHI3AYIA.

Introduction. The dynamic development of the land
law of Ukraine will not take place without its internal
arrangement, which is characteristic of any system that
seeks perfection. The fundamentally important for the
development of the land laws are the processes of the
integration and differentiation.

While using these objective processes the following
generic areas of the legislation have developed: ensur-
ing the unity of the regulatory and protective legislation,
creation of an effective mechanism of the laws imple-
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mentation, more intensive development of the common
institutions of human rights and freedoms, legal liabili-
ty; formation of an effective legal mechanisms for the
citizens and legal entities to fulfill their responsibilities
to society and the state.

The land reform is directly affected by the problems
of socio-economic and legal development of our society.
A special role in their resolution is given to the appropri-
ate land laws, its optimal ratio with other branches of the
national legislation by taking into account such trends
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as the unification and differentiation. These are the two
objective consequences that the modern legislative prac-
tice is largely characterized by. Being paired categories,
they are so closely interrelated that their separate exist-
ence is impossible.

The aim of the publication is identifying the main
trends of the Ukrainian land legislation development.

Content. Taking in the consideration the object of
the legislative regulation, there are two basic approaches
to the development of land laws — integrated and differ-
entiated. Volume of the legal regulation of the related
land relations in the framework of this or that approach
is determined by the interests of the society at a particu-
lar period of its development and the objective to be
achieved as a result of acts of the land legislation.

As part of an integrated approach the task of regu-
lating of the social relations over land as a whole, as
a single object is being achieved. The differentiated
approach stands for the development of the legislation
aimed to regulate various relations, including the usage
and protection of the certain categories of the land. Uni-
fication is the process of creating, merging, integration
of the norms in one source for the most complete and
detailed legal regulation of the social relations. Search
for new directions to the land reforms led legislators to
adopt October 25, 2001 the Land Code of Ukraine — the
main unified act of the land law, which aims to integrate
land and legal norms.

Unification has a dual focus: on the one hand, the
development of common regulations on the other —
competent technical and formalized understanding of
the adopted provisions of unification, ie systematiza-
tion. Publication of the general norms and legislative
acts — only one of the components of this process, the
legal basis for unification. These norms may be multi-di-
mensional in nature and function as definitions, declara-
tions, rules, principles, general authorizations and gen-
eral prohibitions. The unification allows us to cover the
entire set of homogeneous social relations; avoid legal
conflicts, avoid legal gaps in the regulation of the land
relations, reduce the number of regulations, increase the
level of the legal technology.

The unity and unification are not identical concepts.
Unity is the hallmark of the land laws, and also reflects
the common principles of the regulation of the land rela-
tions. Unification is a set of uniform methods of regulat-
ing land relations, with its main feature to be the internal
unity, because these phenomena are inextricably linked.
Unification of the land laws promotes simultaneous im-
pact of all structural elements of the land laws, strength-
ens their interdependence. Monolithic system of the land
laws is a legal basis for harmonization of the land laws,
the need for which depends on the intensity of the accu-
mulation of the required material.

The process of the differentiation has the opposite di-
rection compared to the integration of the legal regulation
of the land relations. The differentiated acts of the land
legislation of Ukraine is a legal source and a form of ex-
pression of the norms of the land law, which is based on a
differentiation of the regulation of the land relations.

Land laws of Ukraine contain some complex legal
requirements and regulations that perform specialized
functions. With their help the government is able to take
into account the specificity, dynamics and diversity of
the land relations. The differentiation is manifested in
the lawmaking and law implementation processes and
is characterized by the isolation of a homogeneous set
of the social relations in order to regulate them in ac-
cordance with their specific requirements. The positive
nature of the process of differentiation of land legisla-
tion can set the following main parameters: allows us to
cover a wide range of legal influence of public relations,
leads to the elimination of gaps in legislation, promotes
more logically correct and perfect structure of the reg-
ulations, provides flexible, dynamic nature of the legal
system, creates prerequisites for a competent legal train-
ing in the law enforcement practice [1, p. 17].

Differentiation is the process of creating sources,
characterized by the isolation of a variety of the homoge-
neous land relations in order to their specific legislative
regulation and taking into consideration the abnormali-
ties of these regulations. The differentiation allows us to
cover a set of homogeneous land relations that require
special regulation to avoid legal conflicts and ambiguity
in the regulation of the social relations and to enhance
the legal technique.

The differentiation trend reflects the breadth of those
land relations arising in the process of the land reforms.

In the relation of uniform and differentiated regula-
tions of the land law one should not seek conflict, and
even more they should not be opposed one to another.
The prospect of the development of the land laws — in
their reasonable understanding are combined. Uni-
formed acts form the core of the land laws, allow to se-
cure common norms that reflect the land policy, and dif-
ferentiated fill this policy with the real content, include
the necessary specifics to the general rules.

It is important to realize that the process of unifica-
tion and differentiation covers all the structural units of
the land laws and are continuous in nature. Their usage
in the different parts of the legislative panel is largely
due to the presence of the preconditions of the unifica-
tion and techniques of its implementation.

These conditions, in our opinion, should include: a
high degree of the specialization of the land legislation,
the need for harmonization of the legal material in the
similar land relations, high level of functional relation-
ships between the various institutions of the land laws
and their conflict and so on. Unification of the law is a
determined practice of the social development process
in the regulation of these phenomena and the creation of
the legislation or regulations affecting the status and the
improvement of the legislation.

The important question of the development and
improvement of the land legislation of Ukraine is the
ecologization of its norms. At the present stage of world
development the ecological factor is becoming increas-
ingly urgent and a priority in the international relations,
economic, scientific and technical cooperation of almost
all countries. Therefore, further development of the
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social production in Ukraine should be accompanied by
ecologization of all its branches based on the priority of
the environmental and economic approach and the ad-
aptation of the environmental standards of the European
Union [2, p. 18].

Ecological requirements of the laws relate to all areas
of the law without exception, but they are particularly
relevant to the land law. Environmental compliance in
the usage and protection of the land is crucial for the
conservation of land resources and the environment.
The principle of the land protection as a basis of the na-
tional wealth has been declared in the land legislation.
The proclamation of the environmental priorities is be-
ing supported by a number of the legislative norms that
develop environmental principles of the land usage and
protection. Assessment of the land and the effectiveness
of the planned measures for the land protection take into
account the environmental expertise established by the
sanitary law and other standards and requirements.

The increase of the negative pressure of the social
life on the land natural potential requires the legislator to
introduce tighter ecological land rights, ie closer binding
of these rights and responsibilities to the environmental
protection and restoration of the land. Land usage de-
pends on the objective requirements of the nature ex-
istence. The nature of the process of exploitation, land
usage, their boundaries have an environmental focus. All
this is due to the mandatory compliance with the rules of
both the land usage, and other natural resources, which
are inextricably linked to the land, the observance of the
standards of environmental safety, maintaining earth’s
soil surface, protecting the land from erosion and other
unfavorable processes.

Ecologization of the legislation and law is the pro-
cess of the implementation of the environmental require-
ments in the legislative and other norms governing the
economic and other activities which affects or may af-
fect the environment. Ecologization as an activity aims
at the implementation of the environmental require-
ments, covering virtually all areas of the production, so-
cial and domestic life, which is caused by the priority of
laws of nature, which all must adhere to in the process
of economic and other activities which affect the state of
the environment.

The goal of the ecologization of the legislation is to
provide rules and norms of the construction planning
and land usage, norm-legislative acts or the normative
documents, technical and economical and other specifi-
cations and other rules and regulations of the ecological
character. These standards include health, construction,
technology, urban development standards approved by
the competent authorities.

Ecologization of the land legislation is done through:
the implementation of the environmental laws in the le-
gal regime of the various categories of the land; ecol-
ogization of the legal status of the subjects of the land
relations; ecologization of the property and means of
production, as landowners and land users while exercis-
ing their rights to land are obliged to take measures to
prevent land degradation and pollution of the environ-
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ment; ecologization of the techniques and technologies
implemented in the field of the land usage.

One of the pronounced trends in the development of
the land legislation is the strengthening of the legal re-
sponsibility for offenses in the field of land protection.
Lack of the effective land legislation creates favorable
conditions for the development of the shadow economy
and generates violations of the law and therefore causes
significant losses to the state. The weakening of the reg-
ulatory role of the state led to a situation where the vio-
lations of the requirements of land legislation take place
to fulfill the economical and personal interests of people.
Offenses, particularly acquisitive crimes, are related to
trafficking of land resources in the country is the result
of actions of a complex of factors and constitute a sig-
nificant threat to the development of the land relations.

Since the state and society desire that rules of land
law should be voluntarily and conscientiously per-
formed, the legislation established measures of coercion
and punishment in the form of the complex mechanisms
of legal liability.

Legal responsibility — not the main measure to en-
sure the rational usage of the land. There are norms that
are not legal liability ones, which perform the impor-
tant function of ensuring the rational usage of the land —
these are the norms of a preventive nature, termination
and restoration of the land legislation. Even the strictest
sanction provided for the damage of the land, cannot
eliminate those harmful consequences that come as a
result of the offense. Therefore, more attention should
be paid to measures of not legal responsibility,but the or-
ganizational measures — state control over the usage and
protection of the land, state land cadastre, improvement
of the land usage planning, simplifying the procedure for
granting and withdrawing land from others.

Unlike preventive measures termination occurs dur-
ing the execution of the offense and it is a reaction to
the illegal actions of the offender of the land legislation.
Recovery as a way to deal with the violations of the land
legislation aimed at eliminating negative effects of the
land offense. Forms of the restoration of the broken laws
are different and depend on the nature of the offense: it
may be the elimination of the unlawful refusal to grant
land, restoration of the previous state of the damaged
land and so on.

The violation of the land law, the failure or improper
fulfillment of the land legisolative norms has a negative
impact on the land usage and protection. Therefore, the
most important element of the legal rational usage and
protection of land, guarantying rights and lawful inter-
ests of the land owners, land users is the use of the legal
means of influence to eliminate the violations of the land
legislation and the termination of their occurrence in the
future, the restoration of the broken law and bringing
perpetrators of crime to the land legal liability.

Land liability is an effective mechanism to stimulate
compliance with the law of the land. The most worked
out type of the legislative liability for the breaking the
land law is the compensation for the damage caused by
the land offenses, because like other forms of liability, it
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is based on the specific and proven long-term practice of
the Civil Code of Ukraine.

The land offenses can be divided into minor and dan-
gerous to the state and society by their negative effects.
The legal framework governing the administrative liabil-
ity for violations of the land legislation is to be improved
by the amendments of the existing or the adoption of
new norms that will cover all the basic and fundamental
issues of the legal regulation of these relations according
to their nature and content. The Law of Ukraine, adapted
on April 15, 2008 has strengthened the administrative
responsibility for the distortion or concealment of the
data of the government cadastre, removal and transpor-
tation of the soil covering without a special permission,
violation of the terms of the return of temporarily occu-
pied lands or non bringing them in the condition suitable
for its intended usage, unauthorized deviation from the
land management projects [3].

The problems of improving the legislation on the ad-
ministrative responsibility for the violation of the land
legislation is to: prevent the inclusion of the new for-
mulations of administrative offenses without reasonable
enough practice grounds; to provide an unambiguous ap-
plication and interpretation of the Code of Administrative
Offences, in which norms have been formulated quite
generally and require broad administrative effect, so they
must rely on the requirements of Ukrainian Land Code.

Regarding criminal liability for violations of the land
legislation, the Criminal Code of Ukraine is art. 239
“Contamination or deterioration of the land” with signif-
icant penalties (including the penalty of the deprivation
of the liberty for a term of two to five years) referred
for committing a crime [4]. Requirements to change or
amend it do not exist, because the number of criminal
cases can be counted in tens and the number of offend-
ers held accountable can be measured only by simple
numbers. The social danger of the offense of pollution
or damage of the land has not yet been realized by the
public.

The problem here is not so much to improve the leg-
islation, but it lies in the law enforcement: to ensure the
inevitability of the criminal sanctions for pollution or
damage of the land which is a public danger; it must be
distinguish from the damage and contamination of the
agricultural and other lands under Art. 52 of the Code of
Administrative Offences.

The improvement of the legislation promotes the
functioning of the legal system as a whole organism, or-
ganic entity that produces an effective, comprehensive,
systemic impact on the public life.

Study of the land legislation through the formal legal
method allows to conclude that the lack of procedur-
al norms that would facilitate the implementation of a
number of substantive land laws. In the land legislation
major role in the legal regulation of the social relations
play a relevant substantive law. They determine the na-
ture of the land relations, the content of the rights and
duties of subjects of the land law concerning the land.
But the primacy of the material legislative norms can not
be a reason for the land legislation not to include proce-

dural norms that create the necessary legal forms of the
material norms implementation. Without them there is
no guarantee that the material norms will be implement-
ed correctly according to their content.

Important role in protecting the rights and legitimate
interests of citizens in the land and related property cases
is owned by the legal courts.

The norms governing the land and procedural re-
lationships of the land constitute the legal process, the
legal nature of which is that it is settled by the proce-
dural law procedures to address individual specific cases
involving government land fund in the course of which
there are numerous legal relations, which are regulated
by the land procedural rules. The land legal process is
the appropriate activity of the land and other executive
and administrative authorities applying the norms of the
material land law. This order of activity is associated
with the settlement of the specific individual land cases.
The land legisolative process is a way of the implemen-
tation of the material norms of the land law.

Besides that, the land legislative process represents
the activities of the land jurisdiction which quickly and
correctly solves land disputes with the protection of the
inviolability of the property rights to land, subjective
rights and interests of the landowners and land users, ra-
tional usage, restoration and protection of the land.

Land process is a set of the settled land and the pro-
cedural norms of the legal activities (including resolv-
ing land disputes), carried out by the authorities to solve
individual and specific land issues. The state and local
governments as agents of the land-procedural relations
must perform the task of the developing and improv-
ing a transparent procedure of the alienation of the land
parcels, giving individuals and legal entities the choice
of different types of the functional land usage, devel-
opment of the mechanism of the acquisition of the land
rights on competitive basis. The state and local govern-
ments are required to form the necessary market infra-
structure, to ensure its functioning, to create conditions
for competition, transparency and the legality of the land
transactions.

The development of Ukraine’s legal system, the
transformation of objects and methods of different areas
of law, the permanent reform of virtually all spheres of
social life, the implementation of the land reform, the
need to adapt European Union legislation to make con-
stant adjustments to the question of the actual belonging
of the certain phenomena of land to the legal sphere, in-
cluding the scope of regulation standards with the land
law. Therefore, an important trend in the development
of the land law is its harmonization with European leg-
islation. Harmonization can help achieve a functional
balance of the legislative acts to ensure the degree of
balance between them, allowing the legal system to
function and thrive in a given direction.

Harmonization is accompanied by the strict legal
means — the abolition of acts, their contestation, in-
validation and finding them soft — aligning the acts
with their constitutional provisions, reorganization of
the legal consultation programs and more.
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Adaptation of the Ukrainian land legislation to the
European Union land legislation — is the gradual adop-
tion and implementation of the norm-legislative acts
of Ukraine tailored considering the EU legislation. In
the National Adaptation Program of Ukraine priorities
should be given to the legislative acts of Ukraine, har-
monization of the relevant EU legislation will provide
the legal measures to protect the environment and the
adequate environmental usage.

Conclusions. The process of harmonization of the
land laws must be based on evidence-based concepts,
defining the purpose and objectives of this process. With
the help of harmonization it is important to solve com-
plex tasks constantly, which include a selection of the
norm-legislative acts of the land legislation of Ukraine
and the EU, performing their comparative legal analysis
to identify conflicts and gaps, as well as estimation of
the advantages considering the positive experience of
the land legislation. Based on the findings the recom-

mendations were made to eliminate inconsistencies in
the legal regulation of the land relations.

Ongoing Ukrainian legal land policy is aimed to
bring the land legislation in line with the latest interna-
tional standards, including the standards of EU member
states. As a result of the land reform and associated land
reform legislation the institutions of private, communal
and state ownership of land, the land market institution,
the institution of state registration of rights to land prop-
erty, etc. of such content have developed, with which
these institutions operate in the EU land legislation.

In the process of improving of the land legislation with
regard to European integration of Ukraine, it is important
to take into consideration the experience of the regulated
land relations in the EU countries. In the lawmaking activ-
ities one should use the integration processes more often
and take into account the positive experience of the legal
regulation of the land issues developed by the democratic
states, which are close to Ukrainian legal regulation.
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Cmamms npucesuena 0ocuiodxcentto Hopm 3emenvroeo ma L{uginbHo2o Kooekcie Yxpainu wooo 3emenvHozo, Yugi-
AICMUYHO20 MA eKONO2TUHO20 ACNEeKMi8 NPABA KOPUCTHYBAHHA YYHCOIO 3eMENbHOI0 OLIAHKOI 0I5l CLIbCbKO20CNO0APCLKUX
nompeb (emghimegzucy). 3minu, sIKi MOPKHYIUCS eMPimes3ucy, OVII0 3ePYROBAHO Ma O0CHIONCEHO HACMYNHUMU OJIOKAMIUL:
1) xonizii mioe 3K ma LK; 2) nogi nonodicenns ujooo em@imessucy, 3) exonoeiunuti acnekm em@imessucy 3a LK ma
3K. Bcmanogneno, wjo em@imessuc K npago KOPUCMYBAHHA YYHCOIO 3eMaet0 OJiA CLIbCbKO2OCNO0APCLKUX Yilell 0d8HO
gI0OMULL Y YUBLILHOMY MA 3eMeIbHOMY 3aKonooascmsi. Haeime Oinvuie, yeu incmumym 6y6 docums cmadOilbHuM i He
3a3HA8 3HAUHUX 3AKOHOOAGUUX 3MIH. Ale uum Oinbuue 11020 BUKOPUCTNOBYIONb, MUM Oilblie 3aKOH00a8eYyb 36epmac yeazy
Ha iHcmumym, 6e3 AKo20 6 Kpaiti HeMOJICIUBO QOPMYBANHA MA (PYHKYIOHYBAHHA PUHKY CilbCbKO20CHOOAPCHLKUX 3eMeb.
Jlosooumwcs, wo nputinamms 05.12.2019 p. 3axony Yrpainu «IIpo enecenns 3miH 00 0eAKUX 3aKOHOO0A8YUX akmie Ykpa-
inu wooo npomuoii peiioepcmey» ma 20.09.2019 p. 3axon Yrpainu «Ilpo eHecentss 3miH 00 0ESIKUX 3AKOHOOABUUX AKMIE
Vrpainu wooo cmumyniosanus ineecmuyiunol disiibHocmi 8 YKpainiy enecau 6a2amo 3miH 00 3eMelbHO20 Ma YUBLILHOZO
3akonodascmea, ekaouarody empimessuc. OOIPYHMOBYEMBCA, WO 3MIHI MAIOMb He Juue NO3UMUGHI, ale 1 He2camueHi
HACIOKU, a came. He8iONoBIOHICMb MidC 3aKOHO0A8YUMU HOpMAMU 3emenbHo2o kodekcy Vkpainu ma [{ueinbHo2o Kooek-
cy Vrpainu. 3nauny ysacy 6yno npuoineno ekono2idsHomy acnekmy emgimessucy.

3minu, wo eniusaromv Ha em@imessuc, OYIu 32pynoeani ma 00CaiOdceHi 3a makumu onoxamu: 1) 3imxkHeHHs Midic
3emenvrum kooekcom ma L{ugineHum Kooekcom, 2) HOBI NON0JNCEeHHS w000 empimessucy, 3) ekonoeiunull acnekm emepi-
mes3ucy 3emenvrHozo kooexcy ma L{uginono2o kodexcy.

Kntouogi cnosa: semnesnachux, 3eMaeKopucmysay, YuginbHe 3akoOHO0A8CMB0, 3eMelbHe 3aKOH00A8CME0, empimes3uc.

The article is devoted to the study of the norms of the Land and Civil Codes of Ukraine on land, civil and ecological
aspects of the right to use another s land for agricultural purposes (emphitevsis).

Emphitevsis as a right to use another'’s land for agricultural purposes has long been known in civil and land law.
Moreover, this institute was sufficiently stable and did not undergo significant legislative changes. But the more it becomes
used, the more the legislator pays attention to the institute, without which in the country it is already impossible to form
and operate the market of agricultural land.

So, in 2019, the Law of Ukraine “On Amendments to Some Legislative Acts of Ukraine on Counteracting Raiding” was
adopted on 05.12.2019 and the Law of Ukraine “On Amendments to Some Legislative Acts of Ukraine on Encouragement of
Investment Activity in Ukraine” of 20.09.2019, which have made many changes to the land and civil legislation, including
the emphitevsis. But the amendments have not only positive consequences, but also the opposite: the inconsistency of
norms between legislative norms, even such massive ones as the Land Code of Ukraine and the Civil Code of Ukraine.

Therefore, a study was conducted of the rules of the Land Code and the Civil Code to find out what changes affected
the emphitevsis, whether the conflicts between the codes were eliminated, in which cases the norms of a legislative act
prevail, or attention was paid to the ecological aspect of the aforementioned institute.

The changes affecting the emphitevsis were grouped and investigated by the following blocks: 1) collisions between
the Land Code and the Civil Code; 2) new provisions for emphitevsis; 3) the ecological aspect of the emphitevsis of the
Land Code and the Civil Code.

Key words: landowner, land user, civil law, land law, emphitevsis.

IMocranoBka npodiaemu. Emdires3uc sik mpaBo Ko-
PHCTYBaHHS Yy>KOIO 3€MEJIbHOIO JIISTHKOIO IS CLITBCHKO-
TOCIIONAPCHKHUX MOTPEO MaBHO BIIOMHUI IMBLIFHOMY Ta
3eMeNIbHOMY 3aKOHONABCTBY. HaBiTh Ouble, el 1HCTH-
TyT OyB JIOCTaTHHO CTAOUTHHUI Ta HE 3a3HABAB CYTTEBHX
3aKOHOJABYMX 3MiH. AJjie UM OLIbII BKHBAHUM BIH CTa€,
THM OUTBIIIC 3aKOHOMABEIb HPHIUIIE YBary IHCTHTYTY,
0e3 SIKOTO B KpaiHi BKE € HEMOXIMBUM (DOPMyBaHHS Ta
(DYHKIIIOHYBaHHSI PHHKY 3€MeJb CILTbCHKOTOCTIONAPCHKO-
ro npusHadeHHs. Tak, y 2019 poui Oyno npuitasito 3akoH
Vipaian «[Ipo BHECEHHs 3MiH JI0 JIESKHX 3aKOHOJABYUX

aKTiB YKpalHu momno mpotumii peiimepctBy» Ne 340-IX
Bix 05.12.2019 Tta 3akon Ykpainu «IIpo BHeCeHHs 3MiH
JI0 JESIKUX 3aKOHOMIABYMX aKTiB YKPATHH IIOIO CTUMYIIO-
BaHHS 1HBECTHITIMHOI MisUTbHOCTI B YKpaiHi» Ne 132-1X Bin
20.09.2019, sxi BHeCAM AOCUTH Oararo 3MiH 0 3€MEIIb-
HOTO Ta IMBUILHOTO 3aKOHOJABCTBA, 30KpeMa 1 00 eM-
¢iteB3ncy. Ane BHECEHHS 3MiH Ma€ HE TUIBKH MO3UTUBHI
HACJIJIKK, ajie W MPU3BOAWTH JI0 MPOTUIIEKHOTO: HEy3-
TO/DKEHHSI HOPM MK 3aKOHOJABYMMU HOpPMamH, HaBiTh
TaKUMHA MAacCHUBHUMH, K 3eMeNbHMH KOIeKc YKpaiHH
(mami — 3K) Ta LluBinbHuii kogexc Yipainu (nani — LIK).
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Tomy € HEOOXiIHUM HPOBECTH AOCHIIKCHHS HOPM
3K rta LK, mo6 3’scyBary, gKi 3MiHH TOPKHYJIHCS €M-
¢iTeB3ucy, uu OyJI0 YCYHYTO KOJi3ii MK KOJEKCaMu, B
SIKUX BHUIIaJKaX IepeBa)kalOTh HOPMHU TOTO YH 1HIIOTO
3aKOHO/IABYOT0 aKTy, Y MPUIIICHO YBary eKoJIOTi4HO-
My aCIIeKTy BHIE3a3HAYCHOTO IHCTHTYTY.

CTaH HAyKOBOT0 J0CTiIzKeHHs podaemu. Okpemi
ACTICKTH TOCTIiKEHHSI BUKOPHCTAHHS 3eMeITb CLITBCHKO-
TOCTIONAPCHKOTO TIPU3HAYEHHSI, B TOMY UHCIIi Ha yMOBaX
emdite3ucy, Oyiau mopymreHi B mparsx [1.B. Bycy-
ok, H.C. I'aBpui, X.A. I'purop’eBoi, B.B. I'yTbeBoi,
L.I. Kapakama, [1.®, Kynmuanga, A.M. MipomHudeHka,
€.0. Miuypina, B.B. Hocika, A.l. Pinenka, H.I. Turo-
Boi, B.}O. ¥pkeBuua, B.I. ®enoposuua, M.B. lllynsru
Ta 1HIIUX.

Mertoro crarTi € anami3z HopMm 3K Ta 11K momo 3e-
MEJbHOTO, LMBUIICTUYHOIO Ta E€KOJIOTIYHOTO aCMEKTiB
IpaBa KOPUCTYBAHHS TY>KOIO 3¢MEIHHOIO TUITHKOIO JUIS
CLITBCHKOTOCIIOIAPCHKUX MTOTPEO.

Bukaan ocHoBHoro marepiamy. /[ns Toro, moo6
MTOBHICTIO OXOIHUTH OKPECJICHY MPOOJIeMaTHKy IOCITi-
JOKCHHS, MOJKHA 3MIHH, SIKI TOPKHYJIUCS eMQiTeB3HCY,
YMOBHO 3TpyIyBaTH HACTyIMHMMH Onokamu: 1) komizii
mix 3K ta [IK; 2) HOBi monoxeHHs 1010 eMdireB3ucy;
3) exororiunuii acnekt emdirensucy 3a LIK ta 3K.

Po3mistHeEMO KOXKEH 13 X OJIOKIB OLIIBII JETaIbHO:

1) Komizii mixk 3K ta LK.

3akoHn Ykpainu «[Ipo BHeceHHs 3MIiH 10 JESIKUX
3aKOHO/IaBYMX aKTiB YKpaiHW LI0A0 BUPILIEHHS MUTaH-
HSl KOJIGKTUBHOI BIIACHOCTI Ha 3eMIIIO, YIOCKOHAJICHHS
MIPaBUJI 3¢MJICKOPHCTYBAHHS y MAacHBax 3eMeJb CiUlb-
CBKOTOCTIONAPCHKOTO TMPH3HAYCHHS, 3a00IraHHs peii-
JIEPCTBY Ta CTUMYIIIOBaHHS 3pOIICHHS B YKpaiHi» Ne
2498-VIII Bix 10.07.2018 Bric 3miam go cr. 102! 3K,
BCTAQHOBHMBIIIH Y II. 4, IO «CTPOK KOPUCTYBaHHS 3eMElTb-
HOIO AITISTHKOIO AEP>KaBHOI, KOMyHAJIBHOI Ta MPHUBATHOL
BJIACHOCTI AJISI CUTBCHKOTOCTIONAPCHKUX MOTped (eMdi-
TEB3UC) He Moxe nepeBumyBat 50 pokisy [1]. TooTo,
SIKILO paHilie 0OMEXEeHUM OyB CTPOK KOPHCTYBaHHA y
50 pokiB mnwuie Juist 3eMENbHUX JUISTHOK JIEPKaBHOI Ta
KOMYHaJIbHOI BIIACHOCTI, TO 13 HOBUMH 3MiHaMH 3eMelb-
Hi TUISTHKY TIPABATHOI BITACHOCTI MOXYTbh MIEpENaBaTUCS
Yy KOPUCTYBaHHS HE O1ITbIIE 3a3HAYEHOTO CTPOKY.

3BepHeMocs 1o HopM LK, crarts 408 skoro MicTUTH
TTOJIOXKEHHS III0JI0 CTPOKY JIOTOBOpY eMpiteB3ucy. [TyHKT
1 BUIIE3a3HAYCHOT CTATTI 3aKPITLTIOE, IO «CTPOK JOTOBO-
Py TIpO HaJIaHHS TIpaBa KOPUCTYBAHHS Yy KO0 36METbHOIO
JUIISTHKOFO JIJIS CUIThCHKOTOCTIOIAPCHKUX MOTPeO BCTAHOB-
JIIOETHCS IOTOBOPOM 1 JIJIsl 3eMENTbHUX JIUISTHOK JIePKaB-
HOi 200 KOMYHAJILHOT BIIACHOCTI HE MOXKE TIEPEBUIILYBATH
50 pokiBy [2]. ToOTO >k0HKX 3MiH 3 1bOTO muTaHHs [[K
HE 3a3HaB, YMM OYJIO CTBOPEHO KOJMi3il0 MiX JBOMa KO-
Jekcamu. HaBiTh Oiibllle, Taka HEYBaXKHICTh 3aKOHO/IAB-
ISl CTBOPIOE CYIOBI CITIOPH, OCKUTBKY i Yac YKIaTaHHs
JOTOBOPIB HacaMIepea BpaxoByroThess Hopmu LK (mpo
1e mpsAMo 3a3HadeHo y mi. 16! 3K, sika mpucesiueHa em-
(iTeB3ucy), a BKe MOTIM 3 OISy Ha 00°€KT JOTOBOPY
0co0mmBOCTI, skl BcranosieHi 3K.

Kpim Toro, n. 2 ct. 408 1IK € Tomi B3araiyi Hero-
TPiOHUM, OCKIJIBKH TPOMHCY€E MPOLEAYPY BiAMOBH Bin
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JOTOBOPY eM(iTEeB3HUCY, SKIIO BiH YKIQJCHUNH Ha
HEBHU3HAYEHUH CTPOK.

JpyruM MOMEHTOM, SIKMI TaKOXK MOYKHA BITHECTH J10
xomiziit mixk 3K ta 1K, € monokenns 4. 3 cr. 102' 3K
ta 4. 3 ct. 407 LK, 3MiHM 10 sSIKHX OyJI0 BHECEHO O/I-
HOYacHO i3 3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 10
NSSIKMX 3aKOHOJABUMX aKTiB YKPaiHU IMIOMO CIIPUSHHS
oyaigaunTBy» Ne 509-VI Bim 16.09.2008, skum Oyio
BCTAHOBJICHO, IO «IIPaBO KOPHCTYBAHHS 3EMEIIFHOIO
JITSTHKOKO JIep’KaBHOT a00 KOMYHallbHOI BIIACHOCTI HE
MOXe OyTH BiIUy)XeHO 11 3eMJICKOPHCTYBaueM IHIIHM
0cobam, BHECEHO J0 CTaTyTHOTO KaliTay, MepeaaHo y
3actaBy» [1; 2].

Ha nymxy aBTOpa, Komi3isi 3’sBUJIacs BHIIJKOBO i
micnst crutHy eBHoro vacy. Tak, rmasa 16! 3K npucss-
YeHa He TUIbKH eM(IiTeB3UCY, aie i iIHIIOMY 1HCTUTYTY
MpaBa KOPUCTYBAHHS YY)KOI 3€MEJIbHOI0 IIISHKOI —
s 3a0ynoBu (cynepdiumiii). Crarri 3K y miit miasi pe-
TYJIIOFOTH Ofipasy i eMiTeB3uc, i cynepdimiid, Tomy 4. 3
ct. 102! 3K mictuth yrounenusi, sskoro Hemae y 1K, Tak,
srigao 3 3K 3eMiiekopHcTyBad HE MOXKE BiIUYXKYBaTH
MIPaBO KOPUCTYBAHHS 3€MEIBHOIO TUISHKOIO ep KaBHOI
a00 KOMYHaJBbHOI BJIACHOCTI, KPiM BHIAJKIB HEPEXOTY
IpaBa BIACHOCTI Ha OyziBii Ta ciopynu. Ha Toit MoMeHT
3aKOHOJIaBeI[b TAKUM BUKIIFOUECHHIM PETyJIOBaB BHIIA]-
KH, K1 CTOCYBaJIUCs Cynepdillito, OCKIIbKH BBAXKANOCS,
1o OyyBaTH Ha 3eMJISIX CLILCHKOTOCIIONAPCHKOTO MPH-
3HAYCHHSI, K1 HAJAIOTHhCS 3a JOTOBOPOM eMQITEB3HUCY,
HemoxHa. Tomy i 4. 3 ct. 407 LIK He MICTUTBH TaKoro
BUKJTFOYCHHSI, OCKLUTBKH ITPHUCBSIUCHA JIHIIE eM(ITEB3UCY.

AJie HayKOBI JOCIIJIKSHHS, SIKi IIPOBOJIMIIMCS OCTaH-
HIM 4acoM 010 3a0y/I0BM THX YM 1HIIUX KaTeropii 3e-
MeJIb, MICTATB ¥ 1HII TOYKH 30py [3].

Po3mistHeMO TTUTaHHS 11010 MOKJIIMBOCTI OyJIiBHHUII-
TBa Ha 3eMJIAX, BIJIHOCHO SKHX BUHHKA€E eM(QIiTEB3HC.
Tak, BigmosigHo mo or. 16! 3K ta m1. 33 LK emdirer3u-
COM € MPaBO KOPHUCTYBaHHS Uy>KOIO 3eMEIbHOIO JIiJISH-
KOO JUIS CLIIBCHKOTOCTIONAPCHKUX MOTPED.

[TOHATTS «CUTBCHKOTOCHOAAPCHKI MOTpeOu» He
HasezneHe B 3K. YV mitepaTypi iX BHU3HaualoTh SIK IO-
TpeOu, MoB’A3aHi 3 BUPOOHHUITBOM CLIBCHKOIOCIOAAp-
ChKOI TPOIYKIIiT, 3MIHCHEHHSIM CLIbCHKOTOCIOIAPCHKOT
HAyKOBO-JIOCIITHOT Ta HaBYAJIbHOI JiSUIBHOCTI, pO3Mi-
IICHHSM BIIIOBITHOT BUPOOHNYOT iHPpacTpyKTypH [4].

ToMy BHWHHKAa€ MHUTAHHSI, Y MOXYTh BHKOPHCTOBY-
BaTHCh 3€MIIi CIJTbCHKOTOCIIOIAPCHKOTO TPU3HAYCHHS
(HampHKIIaa, HeCITLbCHhKOTOCTIONAPCHKI YIS 31 CKIIaIy
[IUX 3€MeJIb), Ha SIKUX MOXKJIUBE OyIiBHHUIITBO OyIliBENb
abo crnopyq, Ha mpaBi emdireB3ucy. bo xonu 3emenbHi
JUTSTHKY 3a0yJI0BYIOTBCSl Ha TiJICTaBl BIANOBIAHUX JO-
TOBOpPIB Ta MpaB, 10 BUHUKAIOThH 13 HUX, HIETHCS MPO
BUHUKHEHH:I MpaBa cynepQiliro.

Tyt € cnymHoo aymka A.M. MipoliHHU4eHKa, 110
BITHOCHHH CTOPIH, SIKI TiepeadadaroTh MOKIHMBICTD OY-
JIBHUIITBA, MAlOTh O3HAKW HE JUIIE eM(piTeB3UCY, a i
cyrepdimiro (MpaBa KOPUCTYBAHHS YYXOI IUISHKOIO
JUTst 320yII0BH ), TOOTO MAalOTh PETYIIOBATHCS OJJHOYACHO
TIOJIOKEHHSIMHU 1 ITPO eM(IiTeB3UC, 1 TIpo cynepdiriit [S].

CroronHiB YkpaiHi icHy€ HU3Ka HOPMaTHBHUX IIPUITH-
CiB, 1110 CYTTEBO OOMEKYIOTh MOKITUBICTh BUKOPUCTAHHS



HaykoBO-npakTn4Huin XXypHan «EkonoriyHe npaso». Bunyck 3, 2019

3eMeJib CIJTbCHKOTOCTIONAPCHKOTO MPU3HAYEHHS ISl OY-
niBHunTBa. Tak, Hanmpukial, 3a00poHa Ha BiAUy>KSHHS
Ta 3MiHY LIbOBOTO MPH3HAYCHHS 3EMEIbHUX IISTHOK
CLIBCHKOTOCIIOAAPCHKOTO  MIPU3HAYCHHS HANPsSMY He
OB’ s13aHa i3 MPO0IEeMOF0 3a0yIOBH TAKHX 3€MEITb, aJIXKEe
CTOCYETBCSI TEPEBAXKHO THUX CUIHCHKOTOCIIONAPCHKUX
3eMenb, 10 B3araji He MiIsaramTh 3a0ynoBi. BogHo-
yac MoxkHa moroautucs i3 A.l. Pimenko, mo Oymb-ski
3eMJIi KpaiHu € i1 TepUTOpiaIbHUM PEeCcypcoM, a B TCB-
HUX BHNAIKaX 3aJy9CeHHS HABITh «IiAMOpPATOPHHX 3e€-
MEJIbY JUTS MiCTOOYiIBHOTO BUKOPUCTAHHS (PO3MIIICHHS
00’ €KTIB CLTBCHKOTOCIIONAPCHKOT IHYPACTPYKTYpH, (ep-
MEPCBKHX CaJud TOIIO) € HANOLIbII palioHaTbHUM Ta
e(eKTUBHUM crIoco0oM ix ekcruryararii [3].

Kpim Toro, 3HayHi MacuBHU 3eMelb CITLCHKOTOCIIO-
JIapChbKOTO TIPU3HAYEHHsI, IO IIOMadHM IIiJi BKa3aHy
3aKOHOIABYYy 3a00POHY, 3HAXOIWINCH Ha IPUMIiCHKUX
TEPUTOPIAX, 1 TOMY HASBHICTh OCTIHHOTO «MOPATOPIIO»
(haKTUYHO BHITyYa€E TaKi TEPUTOPIT 13 CHCTEMH IPOCTOPO-
BOTO IJIaHyBaHHsI. L[e MoXke HeCTH HeraTMBHI €KOJIOT1Y-
Hi Ta geMorpadiuHi HACTIIKH, SIKi MOJKYTb TIPOSIBIIATHCS
y HEOOXI1JHOCTI p03M1H_IeHH}I 00’€KTiB 1H(1)paCprI<Typ1/1
HACEJICHUX ITyHKTIB, TPAHCIOPTHHX Ta JIOTiCTUYHHX
BY3JIiB JUIsI 0OCITYTOBYBaHHSI CUTLCHKOTO TOCIIOIAPCTRA,
CUIBCHKHX caju0 Ta MPUMICHKUX OYIWHKIB, albTepHa-
TUBHHX CKOJIOTIYHUX JDKEPEI SHEeprii TOIO.

[Ipo6neMHi nutanHs OyniBHUITBA Ta 3a0yJOBH CiIb-
CBKOTOCIIOAAPCHKUX YTi/Ib BiIOMi 6ararboM KpaiHam CBi-
Ty. 3arajoM €BpOICHCHKI KpaiH! TOCUTh KOHCEPBATUBHI B
MUTaHHAIX 320yIOBH CUTHCHKUX TEPUTOPIH Ta 0COOIHBO —
CLUTBCHKOTOCIIONAPCHKUX YT1Jlb, X0Ua TaKi BUITAIKH 1HOJI
MPUHAMAFOTh 3arpO3JIMBUX MacIITa0IB (3a0y10Ba HABKOJIO
Adin y I'penii). ¥ CrnoreHii ¢pepmepam 103BOIHITH OyTy-
BaTH HEBEIMUKI Oy/IiBIi, TIOB’sI3aHi 13 CLIIbCHKOTOCTIONAp-
CHKMM BUKOPHCTaHHSM IXHIX JUISHOK.

Oco06nMMBOCTI MPAaBOBOTO PEKHUMY OKPEMHUX BHJIB
3eMeJib ClIbCHKOTOCIOAAPCHKOTO TPU3HAUYEHHS BU3HA-
yeHi y cT. 20, cr.ct. 31-36 3K. Ilpu npomy «ropuaud-
Ha MPUAATHICTEY» 3eMeJb Ii€l KaTeropii 10 po3MIilICHHS
00’€KTiB Oy/IIBHUIITBA € HEOHAKOBOIO.

Cepen 3eMenb ClIbCHKOIOCIOAAPCHKOrO MpU3HAUEH-
us 3K Bunirse: 1. 3emuti GepMepchKOTro rocronapcTsa
(crer. 31, 32 3K, 3V «llpo depmepchke Tocmomap-
CTBO»); 2. 3eMEJbHI JUISHKH OCOOMCTHX CEJSTHCHKUX
rocriogapcts (cT. 33 3K, 3V «IIpo ocobucte censHChKe
TOCIIOZIAPCTBOY); 3. 3eMJIi JIJIsl CIHOKOCIHHS Ta BUITACaH-
Hs xyno0u (ct. 34 3K); 4. 3eMenbHI AUISTHKY 1)1 CajliB-
munTBa (ct. 35 3K); 5. 3eMenbHI IUISTHKE U1 TOPOI-
nunrsa (ct. 36 3K); 6. 3emuti Juist BeIEHHS MiJCOOHOTO
rocnogapcTa (ct. 37 3K).

3a 3arajJbHUM MPABUIOM 3a00pOHSETHCS 3a0yIOBY-
BaTH OpHi yriansa (puuiro), a TakoXK Tepurtopii Garato-
pIYHUX HaCa/KEHb, CIHOXKATEH, MACOBUIIL 1 MEPEJIOTiB,
pO3TalIOBaHI B MEXKaxX 3€MEIbHUX IIISTHOK CLTbCHKO-
TOCTIONAPCHKOTO TpU3HAYCHHsS. Y pa3i BUHUKHCHHS
BHHSATKOBOT HEOOXITHOCTI PO3MIIIEHHS JXUTIOBUX 200
BUPOOHMYNX 00’EKTIB, @ TAKOK KOMYHIKAIlIil repeBax-
HO JUISl IIMX TOTpe0 HaJlarThCs HECUTLCHKOTOCIoAap-
CBhKi yrigms abo CiTbCHKOTOCTIONAPCHKI YTiAAs Tipmioi
sxocTi. OT¥Ke, MPUHIMITOBOT 3a00pOHH Ha Oy/IiBHHUIITBO

Oy/iBenb 1 Cropya Ha 3eMIIIX CUTBCHKOTOCTIOAaPCHKOTO
MIPU3HAYCHHS 3aKOHOJABCTBO HE MiCTHTb.

Ockinbku BianosinHo 1o 1. 22 3K y ckiai 3emenb
CLIIBCHKOTOCIIOIAPCHKUX  3€MeJb TMOpsAJ] 13 CLIbCHKO-
rOCHOAAPCHKUMH YTiAAMU BUIUISIOTHCA 1 HECIIBCHKO-
TOCIOAPChKI YTisl — TOCMOAAPCHKI MUIAXH, 3eMJIi i1
TOCIIOJIAPCHKUMHU  OYIIBISIMHA 1 JTBOpaMH, 1H(PPaCTpyK-
TYpOKO TOIIO, 3a0yNOBY Mepen0ayaeThCsi PO3MIIIYBATH
B OCHOBHOMY Ha TaKUX TEPHTOPISIX.

3a0ymoBa 3eMellb  CLIBCHKOTOCIOAAPCHKOTO  TIPH-
3HAUYCHHS, 3BUYANHO, HE € 1X MPIOPUTETHUM BHUKOPHUC-
TaHHSIM, aJie € HEOOXiIHICTh PO3MIlIeHHs Oy/iBeNb Ta
CHOpY/l, HEOOXiMHUX ISl 3a0e3TMeYeHHs BHUPOOHUIITBA
CLIIBCHKOTOCTIOIAPCHKOT MPOAYKIIii, 200 KUTIIa, MPU3HAa-
YEHOTo 0e3MocepeIHbO sl hepMepiB.

Tax, 3rigno 3i ct. 5 3V «IIpo depmepchke rocro-
JIapCTBO» Ha 3eMeJIbHIM AUIAHLI (hepMepCchKOro rocro-
IapcTBa MO)KHA OOJNAIITYBAaTH JKUTIO B Ti YacTHHI
IUITHKA, 3 AKOi 3a0€3MeUyeThCsl 3pYYHUI JOCTYI IO
BCIX BUPOOHMUYHMX 00’ €KTIB rocnojapcTra. binbiire Toro,
wieHn (HEepMEPCHKOTO TOCIIONApCTBa MAlOTh IPaBO Ha
CTBOPEHHS OKpeMoi (hepMepchbKoi caludu 3a MeXamu
HACEJICHOTO MYHKTY, SIKiif Mae OyTu TPHCBOEHO OIITOBY
azpecy. Ha (bepMepcmcHx 3eMEJIbHUX JIUISTHKAX, 3p03Yy-
M1JIO, PO3MIIIYIOTECS 1 cami 6y)1113n1 Ta criopyau ¢depm
JUTSL PO3BEICHHSI IITAaXiB, KPOJIIB Ta iHIIKX, a TAKOXK BHU-
POIIYBaHHS MMEBHUX CIIbCHKOTOCIIOAAPCHKIX KYIBTYD.

TakuM YHHOM, MOKHA 3pOOHMTH BHCHOBOK, IO ITiJ|
vyac BHeceHHs 3MiH y 2008 pori mo m. 3 cr. 102" 3K
1 TOJAJTBIIIOTO CIPSAMOBAHHS 11 Ail (100 BUKIHOYCHHS
BHIIQIKIB TIEpEXOJ1y IpaBa BIACHOCTI Ha Oy/IiBIII Ta CIIO-
pynn) Ha cynepdimiii 3aKkoHOAaBelb (PAKTHYHO 3aKJIaB
HOBY CYIEPEWINBY HOPMY, SIKa MOKJIaIa TOYaTOK e Of-
Hi# koumizii Mixk Hopmamu 3K Ta 1K momo emdiressucy.

2) HoBi monoxeHHs 1mo/10 eMQpiTeB3HUCY.

Boxe sramyBaHi BUIIE 3aKOHH, SIKi Oynu IPUHHATI y
2019 porii, BHecIM Oarato 3MiH MO0 YKIIaJaHHS A0TO-
BOpiB eM(iTEeB3UCY, IPUUOMY JESKi 3 HUX MAIOTh BCTY-
nuTH B Jito ax 3 16.07.2020.

Tak, HoBoio B 3K € cr. 89!, sxa 3akpimmoe ocoonu-
BOCTI HaOyTTs Ta peaiizalii HOBOTO AJsi 3€MEJIbHOTO
3aKOHOIABCTBA PI3HOBHIY IIpaBa BIACHOCTI HA 3€MEIb-
HY JUISIHKY, TaKOTO SIK JIOBipYa BJIACHICTH. BiXmoBimHO
1m0 4. 2 cr. 89' 3K 3 mmst, koam ocoba HabyBae MpaBo
JIOBIpYOT BIIACHOCTI HA 3€MENbHY IUISHKY, 10 Hel Iie-
peXoiATh BCi MpaBa Ta 000B’S3KK BJIACHUKA 3€MENIbHOT
JUTSTHKY 32 YMHHAMU JIOTOBOpPaMH, B TOMY YHCI U 3a
JIOTOBOpamMu eM(piTeB3ucy.

TakoX HOBUMH € MON0KeHHs 4. 6 ct. 102! 3K, Bixrmo-
BIJTHO JIO SIKOi 3@ JIOMOBJICHICTIO CTOPIH JOTOBip eMdi-
TeB3HUCy MOxe OyTH MoCBiaYeHui HoTapianbHO. HaBiTh
OiTbIle, BITACHUK 3eMENBHOI AUISTHKA MOXKE BCTAHOBUTH
BUMOT'Y HOTapiaJlbHOTO MOCBIMYEHHS TaKOrO JIOTOBOPY
Ta ckacyBaru ii. BcraHOBIEeHHs (CKacyBaHHS) BUMOTH
€ OJHOCTOPOHHIM IPAaBOYMHOM, IO MiJISATae HOTapi-
aJbHOMY IOCBIUYEeHHIO. Taka BHMOTa € OOTSIKCHHSIM
PEUOBHX TIPaB HA 3eMEIbHY IUISHKY Ta MiIsATae Jep-
KaBHIH peeCTpaui'l' B TIOPSIJIKY, BU3HAYCHOMY 3aKOHOM.
ToOTo, sIKIIO paHimie (bopMa JIOTOBOPY qunTeBmcy
Oyra mpOCTOIO MMCEMOBOIO 1 32 Oa)KaHHSM CTOPIH MOTJIa
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OyTH HOTapiaJbHOIO, TO TEIIEP HA BUMOTY OfiHi€l cTOpO-
HU (BIIACHMKA) JOTOBIp MOXe OyTH OOTSIKEHUH YKIia-
JAHHSM JIOTOBOPY Yy NEeBHil (opmi.

Cepen 3MmiH, gki HabepyTh unHHOCTI y 2020 porii,
CJIiJl Ha3BaTU 3MiHH, SIKi TOPKHYTHCS IUIATH 32 KOPUCTY-
BaHHS 3€MEJIBHOIO IUISTHKOIO ACP:KaBHOI UM KOMYHAaJIb-
HOi BIIACHOCTi, BU3HAYCHOI B OTOBOPaxX eM(]iTeB3uUCY,
YKJIQJIEHUX HA 3eMENbHUX Toprax. Taka mara He 3MOXKe
OyTH 3MEHIICHOIO 3a 3TOJI0K0 CTOPIH MPOTITOM CTPOKY
i1 JIOTOBOPY, & TAKOXK Y Pasi HOTO MOHOBJICHHS.

[le omna, abcomrorHo HOBa cT. 126! 3K Oyne Bpe-
T'YJIbOBYBAaTH NPOIEAYPY TOHOBICHHS JOTOBOPIB eMdi-
TeB3ucy. Tak, y moroBopi emdiTeB3ucy MOXINBO Oyse
nepeadadyaTyt yMOBY I1I0JI0 TIOHOBJICHHS TAKOTO JIOTOBO-
py. SIK110 JOTOBip MICTUTH YMOBY PO HOTr0 MOHOBJICH-
Hsl TiCJsI 3aKiHYCHHS CTPOKY, Ha KU MOTO YKIaICHO,
LieH 10TOBIp NOHOBIIOETHCS HA TaKUil caMUii CTPOK 1 Ha
TaKUX caMuX yMoBax. [IOHOBJICHHSIM JDOTOBOpY BBaKa-
€THCSI IOHOBJICHHS IOTOBOPY 0€3 BUMHEHHSI CTOPOHAMU
JOTOBOPY IMHCBMOBOTO IPAaBOYMHY IPO HOTO ITOHOB-
JICHHsI B pa3i BIJICYTHOCTI 3asiBH OJHIET i3 CTOPIH TPO
BUKJTIOYCHHS 3 [lep)kaBHOTO PeecTpy peuoBHX IpaB Ha
HEpyXOMe MaiHO BiZIOMOCTEH NPO MOHOBJIEHHS JOTO-
BOpy. BunHeHHS iHIIMX i cTOpOHaMU TOTOBOPY LIS
HAOr0 IOHOBIICHHS HE BUMAra€eThCsl.

CtopoHa m0roBopy, fka 0a)kae CKOPUCTAaTUCS Mpa-
BOM BiJIMOBH Bi/l TOHOBJICHHS JIOTOBOPY HE Mi3HILI K 32
MiCAIb A0 AaTH 3aKIHYEHHS JIii TAKOTO JIOTOBOPY, MOJa€e
10 JlepKaBHOTO pEECTPY PEUOBUX IIPaB Ha HEpyXome
MaiHO 3asIBY ITPO BUKJIIOYCHHS 3 IIbOTO PEECTPY BiTOMO-
CTell IPO TIOHOBIICHHS JOTOBODY.

VY pasi BiICYyTHOCTI 3asiBM MPO BUKIOYEHHS 3 Jlep-
JKaBHOTO PEECTPy PECUOBHX IIPaB HAa HEPYyXOME MalHO
BIJIOMOCTEH TIPO TIOHOBJICHHS JIOTOBOPY JIO JaTH 3aKiH-
YEeHHS Jii TaKOTO JJOTOBOPY MICIIsl HACTAHHSI BiIIOBITHOT
JIaTH 3aKiHYCHHS i1 JOTOBOPY ACprKaBHA PEeCTpallis pe-
YOBOT'O IIPaBa IIPOJIOBKYETHCS HAa TOM caMuil cTpok [1].

AJle yMOBa IIOAO TOHOBJIEHHS JOTOBOPY HE MOXKE
BCTAQHOBIIOBATUCSA B eM(ITEB3UCY OO0 3eMeNIbHUX
JIUISHOK JiepKaBHOT Ta KOMYHaJbHOI BJIACHOCTI, KpiM
BUMAJIKIB, SIKIO HA TAKUX 3EMEJIbHUX AUISTHKAX PO3Ta-
oBaHi Oy/iBIIi 200 CHIOPY/IH, IO MepeOyBalTh y BIIaC-
HOCTI KOpUCTyBaua abo HaOyBaua MpaBa KOPHCTYBAaHHS
3E€MEJIbHOI0 JUISTHKOKO.

3) Exonoriunamii actiekt emgitersucy 3a 11K Ta 3K.

Cepell MPUHITUIIIB 3eMEJIBHOTO 3aKOHOIaBCTBA (CT. 5
3K) uinbHe Miciie 3aliMarOTh NPUHIUIH: 3a0e3MeUCHHS
paIioHabHOTO BHKOPUCTAHHS Ta OXOPOHH 3eMeElb Ta
MIPIOPUTETY BUMOT €KOJIOTiuHOI O6e3neku. Ll mpuHIunmm
BigTBOpeHi y 4. 3 cT. 410 LIK, ne Ha 3eMiekopucTyBa-
Ya MOKJIaZIEHO 000B’ 30K €(hEeKTUBHO BUKOPUCTOBYBATH
3eMeJIbHY JUISHKY BiAMOBIAHO 70 i1 HiJIbOBOTO MpHU3HA-
YCHHSI, MIIBUIIYBATH ii POJIOYICTh, 3aCTOCOBYBATH IIPH-
POIOOXOPOHHI TEXHOJIOT1{ BUPOOHHIITBA, YTPUMYBATUCS
BIJI JIiH, SIKI MOXKYTh MPHU3BECTH JIO MOTIPIICHHS €KOJIO-
riynoi cutyarrii. KpiM Toro, meii 000B’ 130K 3eMJIeKOpHC-
TyBada BUILTUBAE 13 4. 5 cT. 20 3K, BinoBigHO 10 sSKOT
«3eMeIbHI JIJISHKU CUThCHhKOTOCTIONAPCHKOTO TPH3HA-
YEHHS BUKOPUCTOBYIOTHCS iX BIAaCHUKaMU a00 KOPUCTY-
BavyaMU BHKJIFOYHO B MEKaX BUMOT II0/I0 KOPUCTYBaHHS
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3eMJISIMU TI€BHOTO BHUJIy BHKOPHCTAHHS, BCTAHOBJICHUX
ct. 31, 33-37 uporo Koumekcy» [1].

OO0O0B’SI3KM BIIACHUKIB 3eMEIbHHUX AUIAHOK (cT. 91
3K) Ta 3emniexopuctyBauis (cT. 96 3K) y GinbmiocTi gk-
pa3 BKe CIpsMOBaHI Ha 30€peKEHHS 3eMIIi SIK IPUPOJI-
HOTO pecypcy Ta 3aXHUCT IIpPaB BIACHUKIB CyMDKHHX 3€-
MENBPHUX IUITHOK Ta 3eMJIeKOopHcTyBadiB. Hampukian,
cepel 000B’SI3KIB MOYKHA TIepepaxyBaTh: 3a0e3eUCHHS
BUKOPUCTAHHS 3eMENBHOT TUITHKH 32 I[UTOBUM ITPH3HA-
YEHHSM; T0Jep KaHHsI BUMOT 3aKOHOJaBCTBA IIPO 0XOPO-
Hy JOBKIJUIS; CBO€YACHY CIIIATY 3€MENIBHOTO IOJATKY;
MiABUIICHHS POAIOYOCTI IPYHTIB Ta 30epiraHHs iHIINX
KOPHCHHX BIIACTUBOCTEH 3eMIIi; CBO€YACHE HalaHHs
BiJIOBITHUM OpraHaM BHKOHABYOi BJaJy Ta OpraHam
MICIIEBOTO CaMOBPSIYBaHHS JIaHUX IPO CTaH i BUKO-
PHCTaHHS 3eMeJIb Ta HIINX IPUPOJHUX PECYPCIB Yy TO-
PSIKY, BCTAHOBJICHOMY 3aKOHOM; TOTPUMAHHS MPAaBUII
nobpocycincTBa Ta 0OMEKEHb, OB’ SI3aHUX 3 YCTAaHOB-
JICHHSIM 3e€METTbHUX cepBiTyTiB Ta OXOPOHHHX 30H; 36e-
plFaHH)I TeOe3UYHIX 3HAKIB, IPOTUEPO3IHHUX CIIOPYI,
MepesXi 3pOITyBaIbHUX 1 OCYNIYBAIBHUX CHCTEM TOIIO.

AJle TaKOXX Cepejt IpaB BIACHHUKA 3eMENIbHOT TUTTHKH
ctig Oymo 6 3aKpinuTH MpaBo Ha Oe3MeUHe JOBKIII, 10
€ 0COOIMBO aKTyaJIbHUM B YMOBaX CbOrofieHHA. Tomi 6y
pasi 336py,)1HeHHH 3eMelb pa,uioaKTHBHHMH 1 XIMIYHUMHA
pCYOBHHAMH, BiIXOAaMH, CTIYHHMMHU BOAAMH, 3a0pyi-
HCHHSI 3eMeJlb 6aKTeplaJ'[I>HO -Hapa3UTHIHIMH 1 KapaH-
TUHHO-IIKIJUTHBUMH OPTaHi3MaMH, 3aCMI4€HHs 3eMeb
3a00pPOHEHUMH POCIMHAMHU, MTOIIKOHKECHHS 1 3HUILICHHS
POFOYOTO TIAPY IPYHTY, 00’€KTIB 1HXKEHEPHOT 1H(pa-
CTPYKTYPH MEIIOpPAaTHBHUX CHCTEM, ITOPYIICHHS BCTa-
HOBJICHOTO PEXHUMY BUKOPHUCTAHHS 3€MeNb, IO OCO-
ONMBO OXOPOHSIOTHCS, & TAKOK BUKOPHCTAHHS 3€MeEINb
croco0amu, sIKi 3aB/Ial0Th IIKOJM 3/I0POB 10 HACEIICHHSI,
BJIACHUK 200 KOPHCTYBad MIT OW 3BEPHYTHUCS JIO CY/y 32
3aXMCTOM CBOTO IpaBa a0o iHIMiIOBAaTH 3aCTOCYBaHHS
Oy/b-SIKOTO 1HIIIOTO i3 3aC001B 3aXMCTY IPaB HA 3eMEITb-
HI JUISTHKH.

Takok miag yac OOTOBOPEHHS MOJAJIBIIOTO iCHY-
BaHHS MOPATOPII0 TOYKHU 30PY 3BOIITHCS JIO TOTO, IO
HOTO MPOIOBKEHHS HETATUBHO BIUIMBAE HA CKOJIOTIUHY
MOJITUKY. APTYMEHTOM € T€, IO CHOTOAHI MPAaKTHIHO
HEMOKIIMBO OIITHUMI3yBaTH 1 KOHCOJITYBaTH CLIBCHKO-
TOCHOAAPChKI  YTiANsA, YacTHHA SKHX JIerpajoBaHa.
Haitgacriie BOHM BUKOPUCTOBYIOThCSI HEpaIliOHAIBHO,
Ha IIKOTy HAaBKOJMIIHBOMY HMPUPOTHOMY CEpPEIOBHUIILY.
Tomy, Ha nymMKy A.l. Pinenka, parioHansHa i 00TpyHTO-
BaHa 3a0y/1oBa 1 6:1aroycTpiii YaCTUHH 3eMeb CIITbCHKO-
rOCIIOIAPCHKOTO MPU3HAYCHHS B KOMIUIEKCI 3 HU3KOIO
MPUPOJOOXOPOHHUX 3aXOAiB HE MOTIPIINTh, 4 HABIAKHY,
MOJIMIIKUTG CTAH HABKOJIMIIHBOTO TMPUPOIHOTO CEPEIo-
Bumia [3, c. 429].

Ha #ioro »x mymKy, 3aMicTh TOTro, 100 pO3MilIyBa-
TH CKOJIOT1YHO YHCTE XXHUTIO B IMEPEAMICTI, 3HIKYIOUH
HABaHTAXCHHS Ha EKOJIOTII0 Ta iH(PACTPYKTYpy MIcCT,
HaCeJICH] IMyHKTH OTOYYIOTh CUTLCHKOTOCIIOAAPCHKI 3eM-
J1i, 0 HEeP1IKO BUKOPUCTOBYIOTHCS HEPAIliOHAITBLHO, 200
K Taka 3a0y/10Ba (PaKTHYHO 3MIMCHIOETHCS 11032 NPaBO-
BuM mojyieM. lle 3aBma€e MIKOIW HABKOJNHUIIHBOMY IPH-
poxHOMY cepenoBHIITy came 1o cobi [3, c. 430].
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BucHoBku. 3asBrnena npoOnemMaTiKa po3nsiaanacs y
CTAaTTi 3 OIVIAY Ha 3€MeJIbHI, IMBLTICTHYHI Ta €KOJIOTi4Hi
acrekTH eM]iTeB3uCy, sIKi Peryatol0ThCs TAKUM BaroMu-
MU KOIU(IKOBAaHUMH aKTaMH, K 3eMenbHul Ta [[uBih-
HUH KojieKkcu YKpaiHu. Sk 0aummo, Takuil JaBHii 1HCTH-
TYT, IKUH OyB IIe BIJOMHI PUMCBKOMY TIPaBy 1 TPUBAJIHIA

Yyac 3aJIIIABCs JOCTAaTHHO CTAOLILHUM B 3aKOHOIABCTBI
VYkpainu, 3a3HaB CyTTeBUX 3MiH npotsirom 2019 poky, 110
CBIIYUTBH NPO IHTEPEC 10 HHOTO Ta OKPECIIOE MEePCIeK-
TUBHICTh HOTO iICHYBaHHs. 3BUYAHO, 10 BEJIMKUN MAacHB
3MiH, sIKi OyJI0 BHECEHO, IOTATHYB 3a COOOIO i IEBHY KO-
JI3110 HOPM, aJIe CIIOIBAEMOCH, 110 1X Oyze YCYHYTO.
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INPUHUUIIA JEPKABHOT'O YIIPABJIIHHSA B I'AJIY31 BUKOPUCTAHHSA
TA OXOPOHMH BO/JA: TEOPETUKO-ITPABOBI ACIIEKTH

PRINCIPLES OF PUBLIC ADMINISTRATION IN THE FIELD OF WATER USE
AND PROTECTION: THEORETICAL AND LEGAL ASPECTS

Cmammio npuceaueno 00CHIONCeHHIO NPUHYUNIE OePIUCABHO20 YNPAGIIHHA 6 2ay3i GUKOPUCMAHHA MA OXOPOHU
600. Ynpasninns 600HUMU pecypcamu giOHeceHe 00 NPIOPUMEMHUX Y OEPAHCABHITE NOIMUYL MA PO32TIsL0AEMBCS K 0OUH
3 HAUBANCIUGIMUX YUHHUKIE CMITIKO20 PO36UMKY Oepoicasu. Bcmarnoeneno, wo 0epiicashe ynpasuinms 6 2any3i 6UKopu-
CMAaHHsL MA OXOPOHU 800 DA3YEMbCA HA 3A2ANbHUX A CREYIANbHUX NPUHYUNAX, NPUNAMAHHUX eKOL02IYHOMY YRPAGIIHHIO
AK mMexauizmy peanizayii oepowcasHoi exonoziunoi nonimuxu. Ocodnusocmi ix nposagy 3yMosieHi Yiniamu, 3a60aHHAM ma
3MICIMOM HOPM 800HO20 3AKOHOOABCNEA, Y 36 A3KY 3 HUM 60HU HEPIOKO HADY8AI0OMb HOPMAMUBHO-DE2YNIOIOU020 3HAYEHHS.
Ilpoananizosano cneyianohi npuryunu 30iCHeHHs eQeKmueHol ynpaesiiHCbKoi OisibHOCMI 3 O0KY 0epicasu y 3a3HaA4eHill
cpepi. Oxapakmepuzo6ano NPUHYUNYU 3 YPAXY8aAHHAM OCOOIUBOCMEN OEPAHCABHO20 YNPAGIIHHA Y chepi BUKOPUCANHA |
oxopoHuu 800, cneyu@iku ob’ekmy ynpagninua. J{o oCHOBHUX npuHyunie gionecero: (1) npunyun yenmpanizayii i koop-
ouHayii nio 4ac 30iUCHEHHs 0ePIHCABHO20 YAPAGIIHHA 6 2ANY3T BUKOPUCMAHHSA [ OXOPOHU 800, (2) NpuHyun po3oiieHHs
20CN00apCbKO-eKCNYamayiiHux i KOHMPONbHO-HALTAOOBUX GYHKYIL, (3) npuHYUN NPOSPAMHO-YINLOB020 3a0e3neyeHHs
PO3pobKU 1 peanizayii 3ax00i8 y 2ay3i OXOPOHU MA SUKOPUCTNAHHA 80OHUX 00 '€kmig; (4) npunyun no€oOHaHHs KOMN-
JIleKCHO20 (iHme2posano2o) ma ougepenyitiosano2o ynpasiintus, (3) enposaodiceHus 6aceliiHo8020 NPUHYUNY AK OCHOBU
1n06y008U 0p2anie 0epIHCABHO20 YNPABIIHHA 3a 6UKOPUCHIAHHAM MA OXOPOHOIO 80O0.

Kniouoei cnoea: npunyunu 0epircagHo2o eKono2iuno20 YNpasniHHa, SUKOPUCMAHHA MA OXOPOHA 600, OaceuHo-
8ULl NPUHYUN YAPABTIHHA, NPOCPAMHO-YiIb08e 3a0e3nederHts po3pooKu I peanizayii 3ax00i8 OXOPOHU 800, KOMNJIEKCHe
(inmeeposane) ma oughepenyitiogare ynpasiinHs.

The article is devoted to the study of the principles of public administration in the use and protection of water.
The special principles of the implementation of effective management by the state in this area are analyzed. Water
management is considered a priority in state policy and is considered as one of the most important factors for sustainable
development of the state. It has been established that public administration in the field of water use and protection
is based on general and special principles inherent in environmental management as a mechanism for implementing
state environmental policy. The peculiarities of their manifestation are conditioned by the goals, objectives and content
of water legislation, which is why they often take on regulatory and regulatory significance. The special principles of
effective management activity by the state in the mentioned sphere are analyzed. The principles, taking into account the
peculiarities of the state administration in the sphere of water use and protection, the specifics of the management object,
Jfor the management activities in the field of water use and protection are characterized. The basic principles are: (1) the
principle of centralization and coordination in the implementation of public administration in the field of water use and
protection; (2) principle of separation of economic-operational and control-supervisory functions, (3) the principle of
software-targeted development and implementation of measures in the field of protection and use of water bodies; (4) the
principle of combination of integrated (integrated) and differentiated management; (5) introduction of the basin principle
as the basis for the construction of public administration bodies for water use and protection.

Key words: principles of state environmental management, the use and protection of water, the basin management
principle, target-oriented software for the development and implementation of measures for the protection of water,
integrated (integrated) and differentiated management.

IMocTanoBka npodaemu. B YkpaiHi icTOTHO 3MiHU-
JHCS TMIAXOMU 0 PO3TISAY BOAOTOCIOAAPCHKUX IIPO-
Onem, pilieHHs SIKUX 0a3yeThCs HA CKOJOTIYHHX 1 €KO-
HOMIYHHX TiX0/aX. YIpPaBIiHHS BOJIHUMH peCypcamu
BiJJHECEHE /10 MPIOPUTETHHUX y JCpKaBHIM MOITHII Ta
PO3TIIAAETHCS SIK ONWH 3 HAaWBAXKIIMBIIIMX YHHHHUKIB
CTIMiKOTO pO3BUTKY aAepkaBu. [locTiiiHe 3a0pyaHEH-
HSl BOIHHUX PEeCypcCiB, TPYAHOILI 3 PO3IOIIIOM BOAH, a
TaKOX MPOOJIEMH, SKI CTOATH Mepel OKPEMUMH BHJA-
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MU BOJIOKOPHUCTYBaHHS, — II¢ JIMIIE JIesKi 3 MUTaHb, SKi
HE MOXYTh OyTH €(eKTHBHO BHPIIICHI 3a JOIOMOTOI0
HasIBHOT CHCTEMH YIIPaBIiHHS BOJAHUMH pecypcamu B
JIOCUTh KOPOTKHIA TepMiH. lisUIbHICTh OpraHiB JepKaB-
HOTO YIPABIiHHS B Tajy3i BUKOPHUCTAHHS Ta OXOPOHH
BOJHUX 00’€KTIB 0a3yeThCsl HAa MPHUHIIMIAX, K BiJIOH-
BalOTh BUXIJIHI TOJIOKEHHS IIOJI0 OpraHi3allii aepas-
HOTO YIPaBIIHHSA B il cepi, 0 BU3HAYCHI B 3aKOHAX
Ta IHITUX HOPMATHBHO-TIPABOBUX aKTaX, sIKi PETyJTIOOTh
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BITHOCHHH B c(epi B3aeMOJIii CyCHiJILCTBA Ta MIPUPOJIH,
a TakOX Yy cpepi BUKOPUCTAHHS 1 OXOPOHU BOJHHX pe-
CypCiB.

Cran HayKkoBOTo0 AocCTimkeHHs mpodaemu. Oxpe-
MHUM aCIeKTaM JEPXKABHOTO CKOJIOTIYHOTO YIIpaBIliH-
Hs1 OyJIO MPHUCBSYEHO HAYKOBI MpaIli TAKUX YUCHHX, 5K
B.1. Aunpeiines, 1. bamrox, M.M. bpunuyk, A.I1. ['eTh-
maH, M.B. Kpacnogra, B.B. Koctunpkuii, 10.C. Illem-
myd4eHko Ta iHmi. [Ipote y OiIbIIOCTI HAyKOBUX POOIT
PETENBHO PO3MISTHYTO OKPEMi 1HCTUTYTH €KOJIOTIYHOTO
yrpasiiHHA. BogHovac crieniaabHUX JOCITiKSHb TIPUH-
LUITIB ICPKABHOTO YNPABIIHHS B raly3i BUKOPHCTAHHS
Ta OXOPOHHM BOJ| B FOpUANYHIH JiTeparypi Opakye.

MeTo10 CTATTi € BUSIBICHHS CHENU(DIKU MPUHIM-
MiB JACP>KaBHOTO YIPABIIHHS B Taly3i BUKOPUCTAHHS Ta
OXOPOHH BO/.

Buxianx ocHoBHOT0 Matepiauy. TepMiH «ITPUHIUIDY
MOXOJUTh BiJl JIATHHCHKOIO “‘principium”, 1o o3Hayae
«OCHOBa». B3arami NmpHWHIWIT PO3MIATAETHCS SK IIOCH
IPYHTOBHE, IMOCTIiHEe, i7ies], [0 MaE€ CHIY HE3aJeKHO
Bil yacy Ta OOCTaBHWH; y3arajbHCHHS, SIKC BUBEJICHO
13 CIIOCTEpEeKEHHSI YUCIEeHHUX (DaKTiB 1 MiATBEPIKCHE
pakTUKOr0. [TpUHIUIH TTpaBa BU3HAYAKOTH HOPMOTBOP-
dy Ta NpaBO3acTOCOBUY JiSUTBHICTB, KOOPAWHYIOTH
q)yHKmoHyBaHH;I MexaH13My TPaBOBOTO PETyITIOBAHHS,
€ KPHUTEpPiIMHU OILIHKU HpaBHOCTl (mpaBoBOi TPUPOIM)
pillieHb OpraHiB JepKaBH i nifi rpomansH, GOPMYIOTh
[IPaBOBE MUCJICHHS 1 MPaBOBY KYIBTYpPY, LEMEHTYIOTH
cucremy npasa [1, c. 109].

VY 1opuauyHiiA JiTepaTypi MiI TPUHIUIIAMHA YIPaB-
JIIHHS PO3YMIIOTh HAYKOBO pO3poOJIeHI Ta ampoOoBaHi
MPAKTHKOFO TIOJIITHYHI, OpraHi3alliiiHi i paBoBi OCHOBH
opraHizaiii yrpaBiiHHsI, sKi 3a0e31meqyroTh Horo edek-
TUBHICTh. HaykoBa opraHizalis yrnpasiiHHS 03Ha4Yae 1mo-
OyZ0BY OCTaHHBOTO 3 YPaxyBaHHIM YCiX HOTO TPUHITH-
IiB, 0COONMBO THX 3 HUX, SKi BUSBICHI 1 OOTPYHTOBaHI
OPUIMYHOIO0 HAYKOK 1 TOMY CHHPAIOThCS MIBHIIIC HA
ABTOPUTET OCTAHHBOI, HIX Ha CUITy 3aKkoHy. [Ipu 1ibomy
CJIiJl BpaXxOBYBaTH Ty 00CTaBUHY, 1110, Oy/y4U BHSBICHU-
MU 1 c(hOpMyIbOBAaHUMH, BOHU POOJISATH 3BOPOTHY JIiI0
Ha ()eHOMEH JiepKaBHOTO ynpaBiiHHsA [2, ¢. 51].

Cepen YYCHUX-IOPUCTIB 1 NPEICTABHUKIB 1HIIHX
IPOMAJIChKUX HayK — (GiiocodiB, iCTOPHUKIB, CKOHOMIC-
TiB — HEMa€ MOBHOTO 30ITy JIyMOK ITiJT 4ac repepaxyBaH-
HsI TIPUHITUIIB JIEP’)KaBHOTO yrpariiHHs. [Ipore HaBiTh
3a Takol PI3HOMAHITHOCTI MiJXOJIB JIO I[LOTO MUTAHHS
MOYKHA BHIUTUTH HACTYITHI OCHOBHI a00 3arajbHi MpuH-
LIMIIK: 3aKOHHICTh, 00’ €KTUBHICTh, TIACHICThH, CUCTEMA-
TUYHICTD 1 BCCOCSIKHUI XapakTep, HaJIINEHHsS OpraHiB
yIpaBiiHHSA HEOOX1AHUMH MOBHOBAXKEHHSIMHU TOLIO.

HasiBHiCTb 3araJibHUX MIPUHIIUITIB JEPIKABHOTO YIIPaB-
JIHHA MOETHYETHCS 3 ICHYBaHHSIM ClielU(DiYHUX TIPUHIIU-
MiB, sIKi BIIOMBAIOTh OCOOIMBOCTI 3aCTOCYBAHHS 3aralib-
HUX TPHHIMIIB 1O KOHKPETHHUX Taly3edl YIpaBIiHCHKOL
JISUTBHOCTI. ILOTpHMaHHﬂ cnenupIaHIX HpI/IHI_II/IHiB
y cyKynﬂocrl 3 JMOTPHMAHHSIM 3arajbHUX HpI/IHI_II/Il'IlB
YTIPaBITiHHS SIKHANKpAIIe 3a0e3redye CTBOPSHHS parlio-
HAJIBHUX CHCTEM YIPaBIIHHSI, €EKTUBHICTD 1X p060TH

Crenniuni IPUHIAITH JEPKABHOIO VIpaBIiHHSA 32
BHKOPHUCTAHHSAM 1 OXOPOHOIO BOJI, 3 OTHOTO OOKY, TIOB’ -

3aHi 3 yKa3aHUMH BUIIE 3aralbHUMH MPUHIIUIIAMH JIep-
’KaBHOTO YMPABIIIHHS 3arajoM, a 3 iHIIOTO — i3 3arajb-
HUMH MPUHLUNIAME JIePKABHOTO YIPABIiHHA B Tamysi
BUKOPHUCTAHHS 1 OXOPOHU BOJ.

[MpuHIMIY Dep>KaBHOTO YIIPABIiHHS B TaTy3i BUKO-
PHCTaHHSAM Ta OXOPOHH BOMA, OyIy4d pi3HOBHIOM
MIPHUHIMIIB B3arajii, XapaKTepH3YIThCsS CIennpiKoro,
3yMOBJICHOIO 3MiCTOM HOPM BOIHOTO 3aKOHOJAaBCTBa,
1 3QJICXKUTP BiJl OCTaHHIX. Pa3oM 3 THM Taki MPUHIIAITN
MAaloTh 1 caMOCTiiiHe 3HaueHHs. BoHU icHYIOTh 1 QyHK-
IIIOHYIOTh HE3aJICKHO BiJ X BHPaXCHHS B IPABOBUX
HOpMaX, y 3B’SI3KY 3 UMM Hepiko HaOyBalOTh HOPMaTHB-
HO-PEryII0I0Y0r0 3HAUCHHSI.

TakuMm 4MHOM, 3 ypaxyBaHHSIM OCOOIUBOCTEH Jep-
JKaBHOTO yMpaBIliHHSA y cepi BUKOPUCTAHHS 1 OXOPOHH
BOJI, CrielU(iku 00 €KTy YIpaBIiHHS, IJIs YIpPaBIiH-
CBKOI JISUTBHOCTI B raﬂyzi BUKOPHUCTAHHS 1 OXOPOHHU BOJ
XapakTePHUMH € TaKi TMIPUHIHITH: TPHHIAT LEHTPaJIi-
3amii 1 Koop):[HHauu i gac 3OiHCHEHHS Iep)KaBHOTO
VIpaBIiHHA B Taly3i BUKOPHUCTAHHS 1 OXOPOHH BOJ;
TPHHITHIT POBIIICHHST TOCTIONAPCHKO-CKCIUTyaTaIliitHAX
i KOHTPOJIbHO-HAIVIAOBHX GyHKITIH; TPHHITAIT  TIPO-
IPaMHO-IIUIOBOTO 3a0e3MeYeHHsT PO3pOOKH 1 peaiza-
I1i1 3aXO0/1iB y TaIy3i OXOPOHH Ta BUKOPUCTAHHS BOAHUX
00’ €KTiB; IPUHIIMII TOE€AHAHHS KOMITJIEKCHOTO (1HTETpo-
BaHOr0) Ta JU(EpeHIiioBaHOTO YMpaBIiHHS; BIPOBa-
JUKeHHSI 0aceHOBOTO MPUHIIMITY SIK OCHOBU MOOYIOBH
OpraHiB IeP>KaBHOTO YIIPABIiHHS 32 BUKOPHCTAHHSIM Ta
OXOPOHOO BOJI.

Tax, npakmuuHna peanizayisi NPUHYURY YEHMPAli-
3ayii i KoopouHayii nio yac 30IUCHEHHST 0epAHCaABHO20
VIPABIIHHS 6 24NY31 GUKOPUCIAHHSL | OXOPOHU 600 TIOB’ SI-
3aHa 3 BU3HAUCHHSIM TOJIOBHUX OPTaHiB, SKi HECYTh BiJI-
TIOBIIaJIbHICTD 32 3MIMCHEHHS JEPKABHOTO YIPaBIiHHS
32 TIEBHUMH CKJIQJIOBUMH YAaCTHHAMHU HABKOJIMIITHBOTO
MIPUPOTHOTO CeperoBHUINA. [0NOBHI OpraHu Aep>KaBHO-
TO EKOJIOTIYHOTO YIpaBIIiHHS MOKIMKAHI y3arajabHIOBa-
TH BIZJOMOCTI PO CTaH i MEPCHEKTUBH 3MIiHU 00’ €KTY
MIPUPOAH, 110 OXOPOHSAETHCS, KOOPIAMHYBATH AisIIbHICTD
JIEp’)KaBHUX 1HCIICKIIHUX OpraHiB, BUJABAaTH O0OOB’s3-
KOBI JUIsl BCIX MIHICTEPCTB 1 BiZJOMCTB, MiJIMTPHUEMCTB,
opraHizamii i rpoMajisiH NpaBUiIa OXOPOHH 1 BUKOPH-
CTaHHS MPUPOTHHUX 00’ €KTIB, OpaTh yuacTh y CKJIaJaHHI
JIep)KaBHUX TUTAHIB 1 3aXOJIB IIOJI0 OXOPOHHU TPUPOIIH,
MiJITOTOBKH MPOEKTIB HOPMATHBHUX aKTiB, CTAHIAPTIiB
Ta THIIWAX IPUPOJOOXOPOHHHX JIOKYMEHTIB.

Ilpunyun po3odinenns 20cno0apcbKo-eKCniyamayiti-
HUX | KOHMpONbHO-Ha2A006ux ¢ynxyiu. 1leit mpuHImn
PO3IVISITIAE€TRCS SIK OCHOBA ISt MOOYIOBH ONTHMAlb-
HOi 1 e()eKTHBHOI CHCTEeMU OpraHiB, SIKi 3A1HCHIOIOTH
JiepyKaBHE YIPABIiHHA 1 KOHTPOJb 332 BHUKOPUCTaHHIM
1 oxopoHow Boi. CuniJ 3a3HAYUTH, IO UEH MPUHIUI
€ 3arajJbHUM IS opraH13au11 YIpaBIiHHSA 1 KOHTPOITIO
y cepl BUKOPUCTAHHSI 1 OXOPOHH MPUPOTHIX PECYPCiB
[3, c. 200]. CyTtp #ioro moisirae y Tomy, II0 KOHTPOITh
32 BUKOPHCTaHHAM i OXOPOHOI0 MPHPOIHHX pecypcm
TIOBMHHI 3/1iHCHIOBATH JIepyKaBHI OpTaHH, BUIBHI BiJ rOC-
MoJapChKUX (YHKIN IO eKCIUTyaTaIii uX MpUPOIHUX
pecypciB. Peamizariiss mboro crenugigHOro MPHHIHITY
BUMArae MoCIiJJOBHOTO JOTPUMAHHS TaKOTO 3arajJbHOTO
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MPUHIMITY, SK 00’ €KTHBHICTh. JlepxaBHE yMNpaBiiHHA
B 3a3HadeHid cdepi MOBUHHI 3AIHCHIOBATH Bija iMeHi
JIep>KaBU Taki OpraHd, siki, He OyIyuH 3alliKaBICHUMHU
B JIOCATHEHHI SKUX-HEOYIb MOTOYHUX BUPOOHUYMX pe-
3yJIbTaTiB 200 BUKOHAHHI FOCIIONAPCHKUX 337124, MOXKYTh
3a0e3MeUnTH TOTPUMAaHHS 3arajbHONEPKABHUX 1HTEpE-
CiB, TIOJIOJIAHHS BY3bKOBIJIOMYMX TEHJICHIIH, a TaKOX
MaKCUMyM HayKOBOi OOIPYHTOBAHOCTI 1 00’ €KTHBHOCTI
ITiJ] 9ac BUPIIICHHS THX a00 IHIIMX ITUTaHb.

Tpunyun npoepammno-yinboeoco 3abe3neueniss pos-
pobku i peanizayii 3ax00i8 y 2any3i GUKOPUCHIAHHS Md
0XOpOHU 800HUX 00 '€kmig. 3TiHO 3 3aKOHOM YKpaiHH
«IIpo 0XOpOHY HaBKOJIHIIHHOTO MPUPOTHOTO CEPEeo-
BHUINAY» JCPKaBHI E€KOJOTI4HI MPOrpaMH CTBOPIOIOTHCS
3 METOIO NPOBEJCHHS €()EKTUBHOI Ta IiIEeCIPSIMOBAaHOL
JUSITEHOCT1 YKpaiHu CTOCOBHO OpraHizailii i KoopuHa-
1ii 3aX0/1B 1010 OXOPOHHM HaBKOJIMILIHBOTO MPUPOAHO-
TO CepeloBUINa, 3a0e3IeUeHHs EKOJOTIYHOI Oe3IeKH,
paIioHaIbHOTO TIPHPOJOKOPUCTYBAHHS 1 BINTBOPEHHS
MPUPOJHHUX PECYPCIB Ha mepcrekTuBy [4]. BixnmosinHo
1o cT. 12 BomHoro konekcy YKpaiHu jepskaBHi, IUTbOBI,
MIDXKJIep)KaBHI Ta periOHaNbHI TPOTPaMy BUKOPUCTAHHSI
1 OXOPOHHU BOJl Ta BiJITBOPEHHS BOJIHHUX PECYPCIB PO3-
POOISIOTECS 3 METOIO0 3/IMCHEHHS IIICCIPSIMOBAHOI
1 eeKTHBHOI JiSUTBHOCTI HIONO 3aJ0BOJIEHHS MOTped
HACEJICHHS 1 rajgy3ell eKOHOMIKH y BOJi, 30epeiKeHHS,
palioHaIbHOTO BUKOPHUCTAHHS 1 OXOPOHHU BOJ, 3amo0i-
raHHs iX mkigmmBid aii. OCHOBOIO T PO3pOOKH Ta-
KHX MpOrpaM € JIaHi Iep»KaBHOrO OO0JiKY BOJI, BOAHOTO
KaJacTpy, CXeM BHKOPHCTAHHS i OXOPOHH BOJ Ta Bil-
TBOPCHHS BOIHUX PECYpPCIB Ta 3 ypaxyBaHHIM ILUIaHIB
VIpaBITiHHS PIYKOBUMH OaceliHamu [5].

Kiracuikarii iHCTpyMEHTIB €KOJIOTIYHOT TOJITH-
KM PO3pOOJICHO SIK BITYM3HSIHUMH, TAK 1 3apyO1KHUMHU
JOCITITHUKaMHu [6; 7], 110 BUAUISIOTH €KOJIOTIYHI TPO-
rpaMH SIK 1HCTPYMEHT, SIKUH Ma€ 3MillaHy IPHUPOAY i
SIKOMY IPUTaMaHHI SK aJMiHICTpaTHBHI, TaK 1 €KOHO-
Mi4HI Baxkeni ympasininHS. Jlo agMiHICTpaTUBHUX Ba-
JKEJTIB HAJIEXKATh: YiTKE BU3HAYCHHS I[IJICH; OpieHTaIlis
Ha OTPUMAaHHS KiHI[EBOTO PE3yNIbTaTy 3 MPU3HAYCHHIM
TEpMiHIB BUKOHAHHS Ta BIJMOBIJAIbHUX OCIO 3a IIe
BHKOHAHHS i ONEPAaTHBHUN KOHTPOJb 33 BUKOHAHHSIM
nporpam. J{o eKOHOMIYHHX Ba)KETiB HAJIEKATh: IIUPO-
KHI criekTp (iHaHCYBaHHS; EKOHOMIYHE CTUMYITFOBAH-
HS ydJacTi Ta BUKOHAHHsS IUTAHOBUX IIiJieH (3aBIaHb);
HaJlaHHS CaMOCTIHHOCTI y ToIIyKax Haioinmbm edek-
TUBHUX CKOJIOTIYHHX PillIeHb, Y TOMY YHCIi CTBOPCHHS
creniagizoBaHuX (POHIIB MPOTrpaM; BUKOPUCTAHHS Me-
XaHI3My €KOJIOTIYHOTO CTpaxyBaHHS I[IbOBOI MpoTpa-
MU TOIIIO.

[IporpaMHO-IITHOBUI MPHUHIKIT PEATi3yETHCS LIS~
XOM I1JITOTOBKH JIEPKABHUX €KOJIOTTYHHUX [TPOrpam, po3-
JUJTIB 3 IUTaHb €KOJIOTIYHOI O€3MEKH, OXOPOHH JOBKIUIS
y CKJaJi JIepKaBHUX MPOrpaM €KOHOMIYHOTO Ta COIli-
QIIHOTO PO3BUTKY JEPXKaBH Ta B IHIIMX MPOTPAMHHUX
JIOKyMEHTax (30Kpema, B: 3arajbHOJICP)KaBHIH mpo-
rpaMi OXOPOHHU Ta BIATBOPCHHS JOBKULIS A30BCHKOTO
1 YopHoro MopiB [8], 3aranbHoIepKaBHiH TLOBIH Tpo-
rpaMi pO3BUTKY BOJHOTO TOCIIO/IapPCTBA Ta SKOJIOTIYHO-
TO 037I0pOBJICHHs OaceiiHy piuku JIHimpo Ha mepion 1o
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2021 poxky [9]; 3aransHomepkaBHIN LINBbOBIH Mporpami
«IIutHa Bona Ykpainm» Ha 2011-2020 poxwu [10] To110).
Ipunyun noeonamnHs KoMnieKcHo2o (inmesposano-
20) ma ougepenyitiosano2o nioxodie 6 ynpaeninmi. 3a-
MPOBA/KEHHS LIbOTO MPHHLHUIY 3YMOBJIEHO, 3 OJHOTO
0OKy, TUM, III0 B3a€MO3AJICKHICTh IPUPOTHHUX PECYPCIB,
HEPO3PUBHICT €KO3B’SI3KIB y MPUPOIHUX IPOIECAX 10~
TpeOye MpoBeAcHHS B 1iH cdepi €aMHOT HAyKOBO-TEX-
HIYHOT TIOJIITUKH, KOOPJIWHAIII 3yCHJIb YCIX OpraHiB
BHUKOHABYOT BJIAJIH, MiIPUEMCTB, YCTaHOB, OpraHi3allii
Ta TPOMAJIH y po3poOIli Ta 3miHCHEHH] 3aXOMiB 00
OXOPOHH JIOBKUIISI, BUKOPUCTAHHS MPUPOIAHUX PECYP-
CiB, 3a0€3ICUCHHS €KOJIOTYHOT Oe3MEeKH; KOMIIEKCHICTh
nependadae i yceOiuHe BpaxyBaHHS BCIX UYHHHUKIB
(EKOJIOTTYHUX, EKOHOMIYHUX, TEXHIYHUX, COLIAJIbHUX Ta
IHIIMX), 10 MOXYTh BIUIMHYTH Ha €()EeKTUBHICTH MpH-
POIOOXOPOHHMX 3aXOIB, a 3 IHIIOrO OOKY, MpUTaMaHHa
OKpPEMHM IIPUPOIAHUM 00’ €KTaM 0COOIUBICT 3yMOBIIOE
HEOOXIHICTh BUUICHHS CICIIaTi30BaHOTO YIPABIIHHS
o710 iX oXopoHM Ta BuKopuctanns [11, c. 170-171].

BinmoBimHO 70 IbOTO MPHHIIMITY Ha IIeH 9ac yTBope-
Hi Ta (QYHKIIOHYIOTh HaJiBiloM4e MiHICTEPCTBO CHEp-
TeTUKHA Ta 3aXUCTy JOBKULISA YKpaiHu, sike 3MIHCHIOE
KOMIUIEKCHE (1HTerpoBaHe) ynpaBiiHHA B cdepi oxopo-
HU HABKOJMIIHBOTO MPHUPOIHOTO CEPEAOBHUINA, Y TOMY
YHCII BOJHUX 00 €KTIB, Ta BiJOMYi LIEHTPAJIbHI OpraHu
BUKOHABYOI BIajM, AKi 3a0€3MeUyIOTh CIeliali3oBaHe,
BiTHOCHO JudepeHiiioBaHe yIpaBiIiHHA B Taly3i BUKO-
PUCTaHHS Ta OXOPOHHU BIJMOBITHUX MPUPOAHUX 00’ €K-
TiB Ta iX pecypcis ([epkaBHe areHTCTBO BOTHHUX pecyp-
ciB Ykpainu, Jlep>kaBHE areHTCTBO JIICOBHX PECypCiB
Vkpainu, JlepkaBHe areHTCTBO PUOHOTO TOCIIOAAPCTBA
VYkpainu Ta 1HIIi).

OnTUMaJIbHUKA BapiaHT BUKOPUCTAHHS BOIHHUX pe-
CypCiB — 11e KOMIUICKCHE BUKOPUCTaHHS. [Ipunyun xomn-
JIEKCHO20 NPUPOOOKOPUCMYBAHHS € OTHUM 13 OCHOBHHX
MPUHIIIIB IPUPOJHOPECYpCcoBOTO npasa. HaykoBi qocii-
JOKCHHS IOPUINYHUX ACTEKTIB MPUHIIUIY KOMIUIEKCHOTO
MPUPOTOKOPHUCTYBAHHS BEyThCSl BACHUMH-TIPABHUKAMHU.
[TpuHIUIT KOMIUIEKCHOTO TPHPOIOKOPUCTYBAHHS O3HA-
Yae OJJHOYACHE BUKOPUCTAHHS KUTBKOX BUIIIB MPUPOIHUX
00’€KTiB Ta IX pecypciB, pO3TAIIOBAHUX HA BU3HAYCHOMY
TepuTopiaibHOMy TipocTopi. OO’ €KTH TPUPOIH 3aBXKIH
B3a€MOIIOB’s[3aHi, 110 BH3HAYEHO YMOBaMH IPHPOTHOTO
ycrporo. Harmpukia, HalvacTiie CiibCbKOrOCIIONapChKe
3eMJICKOPHUCTYBAaHHS 3IIHCHIOETECS 3 BUKOPHCTAHHIM
BOAHUX 00’€KTiB, PO3TAIIOBAHUX Ha IUX 3EMJIIX. 3aKO-
HOZIABCTBO IEBHOIO MIpOI0 YMOBHO BiJIMEKOBYE OIHI
NpUPOAHI 00’€KTU BiJ| IHIIMX 3 METOI0 3a0e3NecUeHHS
O17BII JETABHOTO MPABOBOTO PETYIIOBAHHS PEXHUMY 1X
BUKOPHCTAHHs i yMOB oxopouu. [lix yac Tepuropiaiib-
HOI pO3pOOKH Ta BUKOPUCTAHHSI IPUPOTHHUX PECYPCIB yci
MPUPOIHI KOMIOHEHTH IMiJISITAI0Th 3aJIy4EHHIO B TOCIIO-
JIapchbKuil 00ir, mo 3a0e3medye KOMIUICKCHE BIUTYYCHHS
€KOHOMIYHO I[IHHUX MPUPOIHUX OaraTcTB.

Cuig moroguTHCs 13 TOUKOr0 30py npodecopa I.1. Ka-
pakamia CTOCOBHO TOTO, IO TMPHHIUII KOMIUIEKCHOTO
MPUPOJOKOPUCTYBAHHS Ma€ CBO€ Taly3eBe 3HAUCHHS
JUTSL 3eMENTbHO1, TIPHUYO01, BOJIHOI, JIiICOBOI, MIPUPOIHO-
3anoBifHOI, (ayHicTHYHOI Ta (IOPUCTHYHOI Taly3ei
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IIPUPOJOPECYPCOBOrO 3aKOHOAABCTBA. BueHui CilyliHO
3ayBaXxye, 110 Y BOAHOMY 3aKOHOJaBCTB1 KOMIUIEKCHICTb
BUKOPHUCTAHHS BOJI 3HAXOAMTH MPOSB Y 30a1aHCOBAHOMY
1 ONTUMAIbHOMY BUKOPUCTAHHI BOIHOTO 00’€KTa VIS
pI3HUX MOTPeO HACENICHHS, IPOMHCIOBOCTI, TPAHCIIOP-
Ty Tomio [12, ¢. 97]. IIpuHIUTT KOMITJIEKCHOTO MTPUPOJIO-
KOPHCTYBaHHS B PI3HAX TaTy35X IPHPOTHOPECYPCOBOTO
3aKOHO/IaBCTBA Ma€ CBiii mpaBoBuil 3micT. [Ipodecop
B.I. AnppeiitnieB BH3Ha€ iCHyBaHHS KOMIUICKCHHX 3e-
MEJBHHUX TPABOBIIHOCUH MMI0/I0 €()EKTUBHOTO BHKOPH-
CTaHHS 3eMeJb Ta 3eMeJIbHUX pecypceis [13, ¢. 96].

VY opuangHii TiTepaTypi HEOTHOPA30BO MiAKPECITIO-
Bajacs pojb MPUHIMITY KOMIUIEKCHOTO BHKOPHCTaHHS
BOJIHUX PECYpPCIB B Oprasizaiiii paioHaTbHOTO BUKOPH-
cTaHHg 1 oxopoHu Boj [14; 15]. CyTh LbOTo MpUHIIH-
Iy TIOJISATae B TOMY, IO MPHUPOJIHI 3alacy BOJ IOBUHHI
BUKOPHUCTOBYBATHUCS JJIsI BHPILICHHS 3araJbHOACPIKAB-
HUX 3aBIaHb, @ HC Ha KOPHCTh TUTBKH OKPEMHX Taly-
3eil eKOHOMIYHOI JIISUTBHOCTI, TOOTO KOXKEH KOHKPETHHIA
BOJIHUI 00’€KT, 32 HASBHOCTI BIAMOBIIHUX YMOB, MOXE
BHKOPUCTOBYBATHCS JIJISl 3aJI0OBOJICHHS MMOTped y BOi
BCIX 3aIliKaBICHUX BOJOKOPUCTYBAYiB.

Oco0nmuBoi yBaru 3acilyrOBYe OaCeuHO8Ull NpuH-
yun ynpaeninHa B Taly3l BAKOPUCTAHHS 1 OXOPOHH BOJI,
SIKMH 3aKpimieHo y cr.13 BoaHoro kxonekcy YkpaiHu.
BUHUKHEHHS [HOTO MPHHIKITY BiTHOCSITH IIE 0 4YaciB
po30ynoBu ipuramiiHux Mepexx Ha piukax Hwunm, Turp
1 €Bdpar y crapogaBHboMy €runti, Mecomnoramii Ta
Basusioni. Bin 6yB cnipsMoBaHuii epeayciM Ha Bpery-
JIIOBaHHS MK KpaiHamu OaceiHy po3MOniLTy BOAW IS
3pOIIyBaHHS 3eMenb. e IpUHINT BOIOTOCTIONapCHKO-
ro 0acelHOBOro yIMpaBIIiHHS 31 CBOIMH JIOTOBIpHUMH
KBOTaMH Ha BOJIOCTIOKMBAHHS 1 BIJIMOBIIHUMH pO3pa-
xyHKam#. Tinbku y XX CT., KOJH pidyku €BpOIH, 0CO-
011MBO B ITPOMHUCIIOBO PO3BMHEHUX KpaiHax (Himeuunna,
@pan1is), MOYATH HECTH 3arpo3y [UIS KHUTTS, TPUHIIHII
0aceliHOBOTO YMpAaBIiHHSA CTaB EKOJIOTi3yBarucs. 3a-
rajJbHUMU 3yCHUISIME «0aceiiHOBUX)» KpalH BPSITYBaIu
piuky Pelin, a Takox [lyHail BiJf TEXHOT€HHOTO OTPYy€H-
HA. AJie 3/10J1aTH €KOJIOTi4HI KPU3H HE TaK BXE 1 JIETKO.
[ToBeHi 3aBIalOTh BEIMKOI LIKOJIM HACEJICHHIO €BPOIICH-
CBKHUX KpaiH, y TOMy 4ucii YKpaiHi. | B ToH ke dac y
BCBOMY CBITI pocTe MpobiieMa IMUTHOT BOJIH, BUPIITyBa-
TH SIKY CJIIJI 13 3aCTOCYBaHHSM MEXaHi3My €KOJIOTO-TOC-
MOJIAPCHKOTO 30aTAaHCOBAHOTO TPHUHIIMITY 0aceHHOBOTO
ynpasiinHas [16, c. 326-327].

Benuka 3aciyra BiJTHOCHO TEOPETUYHOI pPO3POOKH
I[bOTO MPUHIUITY HA PAaHHIN CTail (OpMyBaHHS BOJHO-
ro 3akoHoaaBcTBa Hanexuth JI.E. Keniry 1 JI.I. lemGo
[17]. IcHyBaHHS 1ILOTO NPUHIMILY 3YMOBHIU MIPUPOJI-
HO-()I3WYHI BIIACTUBOCTI BOJI, 5IK1 Ha O1JIBIII MEHII BEJIH-
KHX IUIOMIAX, 10 HEPIAKO TATHYTHCS B MEKaX TEPUTOPIN
JIEKIJIbKOX CYMDKHHX JIepKaB, 00JacTel, palioHiB, OITH-
HSIOTBCS B HEPO3PUBHOMY B3a€EMO3B’SI3KY, YTBOPIOIOTH
TaK 3BaHi OaceliHU BEJIMKHUX PivoK 1 BomouiMuIl. Koxen
3 TaKUX BOJHUX OACeiHIB € JESIKO €IHICTIO Y (i3nd-
HOMY 1 TOCIIOIaPCHKOMY BiHOIIEHHSX, OCKITBKH XapaK-
Tep KOPUCTYBaHHS B OAHIM "acThHi OacelHy i B IIIOMY
MOK€ TOTIPIIUTH a00 MOTIMIINTH YMOBU BOJOKOPUCTY-
BaHHS B IHIINX HOTro yacTuHAX. TOMY, BUXOASYH TINbKU
3 MICIIEBUX YMOB 1 IHTEpECiB, BaXKKO 3a0€3MEeYUTH pa-
[IOHAJIHE BUKOPHCTAHHS i HAJEKHY OXOPOHY BOIHHUX
00’ €KTIB.

3anpoBaKeHHS 0aCEHHOBOTO IPUHIIHITY 3yMOBIIE-
HO CGKOJIOT1YHHM 1 €KOHOMIYHHMM 3HAYCHHSIM PIYKOBUX
OaceiiHiB, sIKI MOXYTh OXOIUTFOBaTH TEPUTOPIIO Je-
KUTBKOX aJIMiHICTPaTUBHO-TEPUTOPIaIbHUX OJIMHHIIb.
VY Mexax piykoBHX OaceiiHiB 3aMHUKAIOThCS KPYroooir
PEYOBHUH, TOIIUPIOIOTHCA Ta aKyMYJIOKThCS 3a0py-
HIOIOYi PEYOBUHH, 3IiHCHIOETHCS PO3MINICHHS 00’ €K-
TiB BUPOOHHUITBA. METOI 3ampoBa/yKeHHS OaceiHo-
BOTO MPHUHIMILY € CTBOPEHHS yYMOB JJisi YIPaBIIiHHA
Ta KOHTPOJIIO PIYKOBUM OACEHHOM SIK €JJMHUM IILJIHM,
3a0e3meyeHHs] eKOJIOTiYyHOi I[iMicHOCTI 0acelHOBOTO
BOJIOTOCIIOJJaPCHKOTO KOMILJIEKCY, CTBOPEHHS HaJexK-
HUX YMOB JIJIs1 302TaHCOBAHOCTI BUKOPHCTAHHS, 0XOPO-
HU 1 BIATBOPEHHS BOJHUX PECypCiB, 3amo0iraHHs IMo-
PYIICHHIO YMOB (pOpMYyBaHHSI BOIHOTO CTOKY, IPOSIBY
LIKiAIUBOI i1 BOZ.

BucHoBku. JlepkaBHe yNpaBlliHHS B rayy3i BHUKO-
PUCTaHHS Ta OXOPOHHU BOJ| 0a3yeThCs Ha 3arajbHHUX Ta
CrelialbHUX MPHUHIMUIAX, MPUTAMaHHUX EKOJOTIYHO-
My YHOpaBIiHHIO SIK MEXaHI3My peami3aiii Jep>kaBHOI
exostoriunHoi nomituku. OcoOnMuBOCTI IX MPOSIBY 3yMOB-
JeHl WiIAMHU, 3aBAaHHSAM Ta 3MICTOM HOPM BOAHOTO
3aKOHOJIABCTBA, Y 3B’5I3Ky 3 UMM BOHH HEpiIKo HaOyBa-
I0Th HOPMATUBHO-PETYINIOI0YOro 3HaueHHs. CyKyIHICTb
TaKUX MPHUHIHIIIB € MiATPYHTSM ISl iICHYBaHHS CHCTEMH
EKOJIOTIYHOTO YIIPaBIiHHA. BpaxyBaHHS MPHHIHITIB, 110
Oynu JoCIiKeH1, Ta 3a0e3MeUeHHs 1X BUKOHAHHS CBO-
€10 4eproro 3a0e3eunTh peaizallito eKOJIOTIIHOT MoJTi-
THKH JIepKaBH.
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PRACTICAL APPROACH TO CIRCULAR ECONOMY IMPLEMENTATION

MPAKTUYHMIA NIIXLI IO PEAJIBALL HUPKY/ISIPHOI EKOHOMIKH

The paper is an attempt to presents a practical approach to implementation of circular economy requirements. The
article consists of two parts. In the first part the issue of circularity, as well as, circular economy definitions are presented.
In this part the Author conduct the cluster analysis of circularity for all European Union's countries. In the analysis
the Eurostat data concern circularity were used. The result of the analysis allowed to present differences between the
countries in the field of circularity. In the second part of the article a circular public procurement idea was present, as well
as, the criteria using during that tenders and an example of conducted procedure in one of the EU country.

European Commission recommend a set of indicators for assess the different aspects of circularity in Europe. The
indicators are divided into four groups: (1) Production and consumption, (2) Waste management, (3) Secondary raw
materials and (4) Competitiveness and Innovation. Observing the changing approach to the issue of ecology and care
for our planet, one can also notice the changing awareness of users. They have a real impact on what is happening in
the environment, but the strength of their impact depends primarily on the scale of efforts, i.e. the number of people who
undertake such activities or become involved in their implementation.

Circularity seems to be one of the most important practical approach to implementation the concept of sustainable
development. However it is quite new and not clearly defined, this topic affects increasing actions taken by the countries
which want to protect limited natural resources. The process of reusing them is one of the obvious solution for the problem
of global waste and pollution.

Key words: circular economy, sustainable development, taxonomic methods, cluster analysis, circular public
procurement.

Hayxosa cmamms € cnpoboro npedcmasumu npakmudnuil nioxio 00 6UKOHAHHA 8UMO2 YUPKYIAPHOL ekoHomiKu. L]
nyonikayis ck1a0acmucs 3 060X YaCmMuH. Y neputiti 4acmumi ny6fm<azm NPOAHANIZ06AHO NOHAMIMNA MG IMICI YUPKYAAD-
HOCMI, @ MAKOIC O0CNIONCEHO GUSHAUEHHA YUPKYIAPHOI eKOHOMIKU. Y yill yacmuni agmop npogooums KiacmepHull aHanis
yupkynaprnocmi oas eécix kpain €eponeticokoeo Cotosy. B ananisi Oynu euxopucmani oani €spocmanty wjooo yupKyiap-
Hocmi. Ompumanuil pe3yiemanm aHalizy 00360116 NPeoCmasumu iOMIHHOCIMI Midc Kpainamu y cghepi YupKyIapHOCI.
Y opyaiti wvacmuni naykosoi cmammi 6y10 npedcmasieHo YuUpKyiapHy ioer 0epicasHux 3aKynigeib, d maKoxic Kpumepii,
WO BUKOPUCIOBYIOMbCSL NIO 4AC NPOBEOCHHS MEHOEPIs, Ma NPUKIA0 nposedenol npoyedypu 6 00wiil i3 kpain €C.

Bemanosneno, wo €sponeticoka komicis pekomenoye HadIp NOKA3HUKIE OISt OYIHKU PI3HUX ACNeKMI6 YUPKYIAPHOCMI 6
€sponi. Tloxkaznuku nodinaromscsa va womupu epynu: (1) Bupobnuymeo ma cnoxcusanns, (2) I1oeooicenns 3 gioxooamu,
(3) Bmopunna cuposuna ma (4) Konkypenmocnpomoscrnicms ma innosayii. Cnocmepiearouu MiHauguii nioxio 0o numanHs
eKon02ii ma 0021510y 3a HAULOI0 NAAHEMOI0, MOICHA MAKOHC NOMIMUMU MIHAUBICMb 00I3HAHOCMI Kopucmysayie. Bonu ma-
10Mb peanvHull 6NIUE HA Me, WO 6I00Y8AEMbCs 8 HASKOTUWHLOMY CepeiosUwi, ane CUld iX 6nIUsY 3an1exCums Hacamnepeo
8I0 macumanis 3ycuib, MoOmMo KitbKocmi mooetl, SKi 30IUCHI0I0Mb MAKy OisibHiCcmb abo bepyms yuacms y ix 30ilICHEeHHI.

OO6rpyHmosano, Wo YUPKYIapHicmsd € OOHUM 3 HAUBANCIUGTUIUX NPAKMUYHUX NIOX00i8 00 peanizayii Konyenyii cma-
71020 po3eumxy. OOHAK 60HA € 0OCUNMb HOBOIO 1 He YIMKO 8USHAUEHOIO, Y meMd CIMOCYEMbCA NOCUNIeHH Oill, AKI 82#CuU-
8aiomb Kpainu, sAKi Xo4yms 3axucmumu oomedceni npupooni pecypcu. Ilpoyec ix hosmopHo2o UKOPUCIAHHS € OOHUM i3
0UeBUOHUX pileHb npobiemu 2100aIbHUX 8i0X00i8 ma 3a0pyOHeHHs.

Knrwouosi cnosa: yupkynapua ekoHomika, cmanuii po3gumox, makCoHOMi4Hi Memoou, KiacmepHull aanis, YupKyIapHi
OepaicasHi 3aKyni6ii.

Introduction. Nowadays, circular economy is one
of the most important practical approach used to apply
in sustainable development concept implementation.
For the first time the term circular economy was used
by David Pearce and R. Kerry Turner in 1990 in their
book entitled “Economics of Natural Resources and the
Environment” (Pearce & Turner, 1990). They explained
this concept as a integral part of economic system,

where production, consumption of goods, capital goods
and resources are the inputs and ignore of environment
affects its linearity. Instead of this, circularity is an effect
of taking into consideration such dimensions as: wastes,
the Laws of Thermodynamics, entropy phenomenon and
possibility of recycling. In effect the whole economic
system could be closed and many of our resources are
safe and use once again.
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For last three decades many scientists have
taken and effort to create one common definition
of circular economy which could be apply not only
as a theoretical consideration but used in practice,
especially in measurement process. Till 2017, in
subject literature approximately 214 definitions have
been existed. They were analysed and described by
Julian Kirchherr, Denise Reike and Marko Hekkerts
(2017). The most common definition of circular
economy assumes that, it is a closed loop economy
that does not generate excessive waste and whereby
any waste becomes a resource (Geisendorf & Pietrulla,
2018). The more deepen and more complex definition
of circular economy is the following: circular economy
is the manifestation of a paradigm shift, and it will
require changes in the way that society legislates,
produces and consumes innovations, while also using
nature as inspiration for responding to societal and
environmental needs (Prieto-Sandoval et al., 2017).
The last one based on sustainable development concept
and its three dimensions (pillars): society, environment
and economy (Diaz-Sarachaga, et al. 2018). Back to the
definition proposed by Prieto-Sandoval, e al. (2017) in
their paper they elaborated their own coherent concept
which consist also the definition adopted in the present
paper. The circular economy is an economic system
that represents a change of paradigm in the way that
human society is interrelated with nature and aims to
prevent the depletion of resources, close energy and
materials loops, and facilitate sustainable development
through its implementation at the micro (enterprises
and consumers), meso (economic agents integrated in
symbiosis) and macro (city, regions and governments)
levels. Attaining this circular model requires cyclical

and regenerative environmental innovations in the way
society legislates, produces and consumes.

1. Circularity of economy

Circularity of economy is related with closing the
loops. Intuitive approach to this topic is related to the
economy in the shape of a circle. That is why circular
economy 1s named also as: cradle-to-cradle, closed
supply chains or closed-loop supply chains. It is worth
to underline, that other words related with this topic
are: blue economy, reverse logistics, industrial ecology,
performance economy, natural capitalism, biomimicry,
and regenerative design (Geisendorf & Pietrulla, 2018).

Circularity is also an effect of “thinking change”,
which requires using the resources as effective as we
can. It is focused not only on waste management or limit,
but firstly — on reduce, reuse or recycle of used materials
or natural resources. This 3R’s approach (Reduce, Reuse
and Recycle) which is typical for circular economy and
which is opposite to traditional approach related with
linear economy (take, make, and waste or take, make,
use and dispose). The 3R’s approach has been developed
into “more R’s”, e.g. 9R (starting from Refuse as R0; then
R1 — Rethink, R2 — Reduce, R3 — Reuse, R4 — Repair,
R5 — Refurbish, R6 — Remanufacture, R7 — Repurpose,
RS — Recycle, R9 — Recover) (Kirchner et al., 2017,
Manickam & Duraisamy, 2019).

In subject literature, the Authors noticed, that
circular economy is not precisely defined, because
of many aspects and dimension of this concept. As
was mentioned above, circular economy is related
with both the waste management and natural resource
protection. But those perspectives are not the only ones.
G.D.A. Galvao et al. in their article (2018), mention
the other topics, i.a.: sustainability, industrial ecology

Box Plot of circular material use rate
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Fig. 1. Mean, standard deviation and minimum & maximum value
of circular material use rate in 28 European Union’s countries

Source: Eurostat
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or eco-design, cleaner production or product service
systems, eco-innovations, etc. Due to this fact, the direct
measurement of circularity of the economy is difficult.
European Commission recommend a set of indicators for
assess the different aspects of circularity in Europe. The
indicators are divided into four groups: (1) Production
and consumption, (2) Waste management, (3) Secondary
raw materials and (4) Competitiveness and Innovation.
Among that indicators, the most appropriate one to assess
circularity of the economy is: Circular material use rate.
The Figure 1 shows the mean of circular material use rate
(which could be recognized as circularity indication) for
all EU countries since 2010 (the first available data).

It is observed, that the range between countries
(also considered as standard deviation value and as
minimum-maximum range) is increasing in the last
year of analysis (2016). The differences between the
countries are the results of different approach to the
circular economy matters, different stage of economical
development, as well as different implemented approach
to practical action in this fields. Based on Eurostat data,
the cluster analysis could be conduct. A multivariate

comparative analysis method with using Ward’s method
(an agglomerative hierarchical clustering procedure)
allowed to assess the clusters of countries similar in
circularity (Grabinski, 1992). In effect a connection
tree (which is also called the dendrogram) illustrated
subsequent connections of higher and higher order
groups was prepared (Figure 2).

The cut-off point was marked for the value 30. It
allows to group the countries into 5 clusters depends of
the level of circularity (from the highest to the lowest).
The first cluster (the highest value of circularity)
consists on by only one country — the Netherlands.
To the second cluster (the higher value of circularity)
belongs the following countries: Belgium, Italy, France
and United Kingdom. In the third one (the moderate
value of circularity) there are: Czechia, Hungary, Malta,
Denmark, Austria Slovenia, Sweden and Spain. To
the fourth cluster (lower value of circularity) belongs:
Germany, Estonia, Finland, Poland, Luxembourg. The
fifth cluster (the lowest value of circularity) consists on:
Bulgaria, Latvia, Ireland, Greece, Romania, Cyprus,
Portugal, Croatia, Lithuania, Slovakia. Table 1 presents

Tree Diagram for 28 EU countires
Ward's method
Euclidean distances

Belgium
Italy
France

United Kingdom
Netherlands
Czechia
Hungary

Malta

Denmark
Austria
Slovenia
Sweden

i

1

1

Spain 1
it 1
1

1

Germany
Poland
Estonia
Finland
Luxembourg

Croatia
Lithuania
Slovakia

Bulgaria
Latvia
Ireland
Greece
Romania
Cyprus
Portugal
0

50

100 150 200

Linkage Distance

Fig. 2. Tree Diagram for circularity
in 28 European Union’s countries

Source: own elaboration on Eurostat data

Table 1

Descriptive statistics for the clusters

Cluster Mean value for the cluster Standard deviation of mean value for the cluster
The highest value 26,57 0
The high value 16,29 1,17
The moderate value 12,05 2,01
The lower value 7,42 1,09
The lowest value 2,68 1,02

Source: own elaboration on Eurostat data
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the distance between the mean value of circularity
between these countries during the analysed period.

To the first group belongs the country with the highest
value of circularity. The Netherlands is a promoter of
circular behaviour among society. To the second group
belongs the countries with the value of circularity higher
than mean value for EU. The third cluster consists on
the countries which value of circularity is approximately
the same as the mean for the whole EU. The fourth
cluster consists on the countries reached the value of
circularity lower than mean for EU, and to the last one —
the fifth — the countries which reached the lowest value
of circularity.

2. Practical implementation of circular economy

Thinking about implementing the circularity into
practice, it is needed to understand the specificity of
taken effort. Observing the changing approach to the
issue of ecology and care for our planet, one can also
notice the changing awareness of users. They have a real
impact on what is happening in the environment, but the
strength of their impact depends primarily on the scale
of efforts, i.e. the number of people who undertake such
activities or become involved in their implementation.
Mentioned definition prepared by Prieto-Sandoval et
al. (2017) can therefore be concluded that if we want
to change something, we must do it on a large scale.
A single action, though noble, will have no effect. The
question may be asked: So how do we approach the
topic of implementing the idea of a circular economy?
It can be conducted through information campaigns and
raising awareness, but in my opinion, specific actions at
various administrative levels can bring positive effects.
An example of this can be public procurement carried
out using circular economy criteria. In this place it is
needed to be underline that in the subject literature
and in the practice we differentiate three kinds of
“environmental” procurements: (1) Sustainable Public
Procurements — SPP; (2) Green Public Procurements —
GPP; and (3) Circular Public Procurements — CPP. The
first group (SPP) is the process by which the purchasing
party seeks to achieve the appropriate balance between
the three pillars of sustainable development (European
Commission, 2019). This procuring process is referred
to both goods, services and works. The second
one — GPP — are related with a broader approach to
sustainability in the operations conducted by public
authorities. In this procurement process public procurers
tries to order those goods, services or works which have
a reduced environmental impact, not only a the stage of
their production but during the whole lifespan of their
using. The last one group — CPP — consists on these
tenders procedures allows to ensure that, at the end of
their service life or useful life, products or materials
will be re-used effectively in a new cycle (European
Commission, 2017).

According to the Circular public procurement, it seems
that there are no such provisions in the law. In example, in
Poland the Public Procurement Law applies the rule, that
during the preparation of the description of the subject of
the contract, it should include performance or functionality
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requirements, including environmental ones. It allows
these aspects to be taken into account in tender procedure.
It is worth to mention, that there are more references to
environmental aspects in the abovementioned Act. In
some publications there are a proposition of the set of
criteria for circular public procurement. l.e.: durability
(criteria: requiring quality and durability standards or
demanding a minimum guarantee and availability of
spare parts), resource efficiency (criteria: setting criteria
for use of electricity in the use phase or setting criteria
for fuel consumption), reuse (criteria: demanding delivery
of products in reusable transport packaging), refurbish/
retrofitting (criteria: retrofitting of building appliances
through energy service contracts or refurbishment of
furniture), recycling (criteria: demanding the use of
low or no harmful materials and products to improve
the recyclability of the products themselves and their
packaging or demanding that products can be dismantled
for recycling), buy recycled (criteria: purchase
of textiles with recycled fibres, recycled paper etc. or
require a minimum of recycled material in packaging)
(Jones et al., 2017).

Good example of practical approach to the public
procurement conduction is the procedure conducted
by the city of Plavinas (Latvia) which concerned the
tender for catering services at the gymnasium (European
Commission, 2018). In this tender, in addition to
the price, the selection criteria also referred to:
(1) nutritional quality, (2) follow a healthy diet, (3) the
number of certified products on the menu (especially
organic), (4) environmentally friendly transport (below
50 km), (5) participation in the “School fruit” program.
As a result of this order, students received appropriate
meals consisting of, among others, seasonal fruit and
vegetables and organic milk (at least 50%). Meals were
served without the use of disposable plastic containers,
and services were evaluated twice a year by students.
One of the requirements was for waste management.
In this order, the service provider was responsible
for sorting waste (biological, packaging and other)
according to the instructions of the waste collection
manager. The supplier also had to draw up a list of waste
generated in the kitchen and catering every six months,
analyze and agree an action plan on reducing waste with
the contracting party.

Conclusions. Circularity seems to be one of the most
important practical approach to implementation the
concept of sustainable development. However it is quite
new and not clearly defined, this topic affects increasing
actions taken by the countries which want to protect
limited natural resources. The process of reusing them
is one of the obvious solution for the problem of global
waste and pollution. Effective approach to implement
circularity as a normal standard requires adopt coherent
procedures, obligatory for all actors of the economy,
especially — public ones. In this field popularisation of
circular public procurement, as well as other types of
green procurement allows to ensure that public actions
will be environmental friendly and build the new attitude
to doing the business.
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