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YK 339:331.526
BIIOGPAKEHHS MMOJIOKEHB XAPTII OCHOBHUX ITPAB
€BPOIEMCHKOI'O COIO3Y Y JJIOKYMEHTAX [OJ0 CBOBOIU
MNEPEMILIEHHS POBOYOI CUJIX

Cyxomojbcbka A.A., CTapmivii BUKJIAanad YMaHCHKOTO JEPXKABHOTO II€IaroriqHOTO
yHiBepcutety iMeHi [1aBna Tuunnu

Anomauyia. Y cmammi Ha OCHOBHI aHANi3y NPUHYUNU COYIANbHOI MA eKOHOMIYHOI OIIbHOCMI Y pamMKax
Esponeiicokoco Colo3y, po3Kpumo npaga Ha GiIbHUL 6UOIp Micysi npayi ma NPOJNCUBAHHS V KPAIHAX-YeHaX
Esponeticorkozo Coro3y, a maxodxc 2apanmii Yyb02o Npaea y KOHMeKCMi OOHIEL i3 YHOMUPBLOX HAUBANCIUBIUUX 80000
Esponeiicokoco Colo3y — c80000u nepemiujenns pobouoi cumu. Lfi numanus 00CHiOHCYIOMbCs Y KOHMEKCI
MOJACIUBO20 NPAYEBNAUTNYBAHHA YKPAIHCOKUX 2POMAOAH 8 KpaiHax-unenax €eponeticokoco Corosy. Asmopxoro
NPOAHANI308GHT HOPMAMUGHO-NPABOGI OOKYMEHMU, SKUMU Pe2yToombCs NUMAHH peanizayii npaea Ha c8oHody
nepemiwjents, npasa Ha Npayro, NPasa Ha HCUMIO AK NPAayioyoeo, mak i Ynenie tiozo cim’i. Haubinowioi ysazu
npuodiienHo ananizy nonodcersv [locoeopy npo gynxyionysanns €gponeticoxozo Cowsy ma Xapmii 0CHOGHUX Npag
E€sponeticokozo Coro3y, pO3KpUMO MeXAHI3M IX peanizayii WiAxXom Oemanizayii NOJOXHCeHb YUX MIHCHAPOOHUX
npagosux O0okymenmie 8 imwux axmax €eponeiicokoco Coro3y, 30kpema, y nonogcenuax Peznamenmy (€EC) Ne
1612/68 Paou 6io 15 ocoemus 1968 p. Ilpo einbhe nepecysamms npayienuxie y medcax Cnigmosapucmea.
Baowcnueoro  0ooamxosoro  eapanmicio  npayieHuxie Ha mepumopii kpain-unenie €C asmopka Hazugae
pisHoOnpasHicms Wooo NUManbs 6CMyny 8 Npo@cninkosi opeanizayii ons ecix npayisnukie €C ma OdisibHocmi 6
npoghcninkosux opeanizayisx. OKpemo GUOLIEHO NUMAHHS NPO NPAA HA NPAaylo, HA C80000Y nepemiujeHHs,, d
maxodxc 2apanmii peanizayii yux npae 011 NPayieHUKIi8-MicpaHmie ma yiewnis ix civmel.

Knrouosi cnosa: ceobooa nepemiwgenns pobouoi cunu 6 €sponeticokomy Corosi, npasa npayieHuxie y
Kpainax-unenax €C, npasa ma coyianbHuil 3axXucm mpyoauux-miepaHmis.

Annotation. The article analyzes the principles of social and economic activity within the framework of the
European Union, discloses the right to free choice of place of work and residence in the member states of the
European Union, as well as guarantees of this right in the context of one of the four most important freedoms of the
European Union - freedom of movement of labor . These issues are being explored in the context of possible
employment of Ukrainian citizens in the European Union member states. The author analyzes regulatory documents
that regulate the implementation of the right to freedom of movement, the right to work, the right to housing as a
worker, and members of his family. The main attention is paid to the analysis of the provisions of the Treaty on the
Functioning of the European Union and the Charter of Fundamental Rights of the European Union, the mechanism
for their implementation is disclosed by way of a detailed elaboration of the provisions of these international legal
instruments in other acts of the European Union, in particular, in Regulations (EEC) No. 1612/68 of the Council of
15 October 1968 on the free movement of workers within the Community. The author adds an important additional
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guarantee of workers in the territory of the EU member states to the equality of access to trade union organizations
for all EU workers and activities in trade union organizations. The issue of rights to work, freedom of movement, as
well as guarantees of the realization of these rights for migrant workers and members of their families are singled
out separately.

Key words: freedom of movement of labor in the European Union, rights of workers in EU member states,
rights and social protection of migrant workers.

HaiiBaxnmmBimi mpaBa 1 cBoboam TpomaasH €porneiicbkoro Coro3y OPHIAAIHO
3aKpiieHl y psAai MDKHApOJHHUX MPABOBUX JOKYMEHTIB, Cepell SKMX Ha3IMIBEMO IIEpII 3a BCE
JoroBip npo ¢ynkuionyBanus €pomnericbkoro Coro3sy (SFEU) [1] ta XapTito 0CHOBHUX TpaB
€Bponeiicekoro Coro3y (Hamani — Xaprtis)[2]. BinmoBigHo 10 BUMOTO IMX JTOKYMEHTIB KOXHUM
rpomaasane €C Mae mpaBo Ha CBOOOY IMEpECyBaHHS, SKa 3aJCKHUTh JIMIIC BiJi OOMEXKCHD,
BHUIPABJAAHUX I'POMAJICEKUM TIOPSAIKOM, JEP>KaBHOIO 0€3MEKOI0 Ta 3/I0POB’SIM CYCIUILCTBA.

[IpaBo Ha cBOOOIy MepecyBaHHS Ja€ KOXKHOMY MPAI[IBHUKOBI MOXKJIUBICTh TPAIIOBATH B
Oynb-sikiid cdepi, 3a Oyab-IKOIO CIEIIATBHICTIO BIAMOBIIHO JI0 MPUHIIUITY PIBHOTO CTaBJCHHS 10
MUTaHHS MPO JOCTYN JI0 HaliMaHOi Ipaill, yMOB Ipall Ta COLIAJIbHUM 3aXUCT B NMpUHMAaIOYii
KpaiHi (1. 2 Xaprii).

BaxxnuBoro cki1a/10BOIO MpaBa Ha BUIbHE MEPECYBAHHS € TapaHTIil pealizallli I[boTo Mnpasa.
VY Ilynxkti 3 Xaprii BKa3aHo, 110 TTPaBO HA BUTbHE MEepeCcyBaHHs 3a0€3Meqy€eThCs:

1) rapmoHi3ali€0 yMOB NpOXHMBaHHS B YCIX Jep)KaBax-wieHax, OCOOJMBO B pasi
BO33’€THaHHS CIMEH;

2) YCYHEHHSM IEpenIkoj, U0 BUHHUKAIOTh B PE3y/lbTaTi HEBU3HAHHS ITUILUIOMIB abo
€KBIBAJICHTIB CBIIONTB Mpo MpodeciiHy KBamidikarlito;

3) MOJIINIIEHHS] YMOB KUTTS 1 pOOOTH TPYIALUIUX TPUKOPJOHHUX PAaHOHIB.

JIOIUILHO BIAMITHTH 1 BUKIIOYCHHS 13 JAHOTO IMPUHITUITY, IO CTOCYETHCS 3aCTEPEKEHHS
po TYONIYHHUI MOPSIAOK, TPOMAACHKY O€3IeKy 1 3/I0pOB’sl HACEICHHS Ta 3aCTEPEKCHHs PO
Jep KaBHUX CITyKO0BIIB (cT. 45 JloroBopy mpo dyukiionyBanus €C)[3].

Takoy BapTO 3BEpHYTH yBary Ha Te, 1o B Mexax po3zaury 1 Xaptii CiBToBapucTBa mpo
OCHOBHI cormianbHi mpaBa npaniBuukis €EC Bin 9 rpyaas 1989 p. [4] chopmoBano ocHOBHI
MpaBuIIa:

1) “koxxen mpaniBHuK €EC MOBHHEH MaTH MPaBO BUILHOTO MEPEMIMICHHS IO TepUTOPIiT
CriBApy»XHOCTI... ”’;

2) “cBo0oja mepeMillleHHs [OBMHHA [aBaTH IPaBO KOXKHOMY TaKOMY IPalliBHUKY
BHOpaTu Oynb-ske 3aHATTS 4u npodecito B €EC Ha OCHOBI NMPUHIUITIB PIBHOIPABHOCTI, IO
CTOCY€ETBhCS MpAalleBIAITYBaHHS, YMOB Ipalli Ta COLIATBHOTO 3aXUCTY B KpaiHi mpuiiomy”;

3) po30ymoBa €aMHOTO €KOHOMIYHOTO mpocTopy CmiBTOBapucTBa B 00OB’SI3KOBOMY
MOPSAAKY MIKPIIUTIOETHCS COIIAIbBHAM 3a0€31IeUCHHSM HOT0 MpalliBHUKIB.

Oxpemo Tpeba HAroJOCHUTH Ha PIBHOCTI LUX MpaB Uil YCbOTO HACEJICHHS Ta PoOOUOi
CHWJIH, SIKi TepeOyBalOTh Ha TEPUTOPIi AepkaB €Bpornelchkoi cnibHOTH. CTaTTs 39 minposainy 1
po3ainy 3 JloroBopy mnpo 3acHyBaHHs €Bporeiicbkoi Cor3y po3KpUBaE 3MICT MpaBa Ha CBOOOTY
MepecyBaHHs MpAaLIBHUKIB, 0 BeAe A0 CKacyBaHHS OyJb-iKOi AMCKpUMIHAIIl Ha MiACTaBi
JepKaBHOT HAJIKHOCTI MPAIIBHUKIB JAEP)KAB-UICHIB Y MUTAHHSAX 3alHSATOCTI, OIUIATH Mpalli Ta
IHIIMX YMOB Ipalli i 3aiHATOCTI.

3 ypaxyBaHHJIM OOMEXeHb Ha I'PYHTI CYCHUIBHOTO TMOPSAIKY, CYCHUIbHOI O€3MeKkHu Ta
CYCHIIBHOTO 3/I0POB'A 13 CBOOO 1M TIEpeCyBaHHS BUILTUBAE TPABO:

1)  3roJorryBaTHCS Ha HASBHI MPOTMO3HMIIIT 1010 MPAICBIANITYBAHHS;

2) 3 I[i€I0 METOIO BUTLHO MEPECYBATUCS B MEKaX TEPUTOPIT AeprKaB-UICHIB;

3) nmepeOyBaTu B JepikaBi-4wiCHI 3 METOIO IPAICBIAITYBAHHS 3TIIHO 3 MOJOKECHHIMH,
0 PEryJIIoI0Th TpAaleBIAIITYBAaHHS TPOMAJSH Ii€i Jep:kaBH, 3aKiIaJIcHUMH B 3aKOHaXx,
MiA3aKOHHUX Ta aJIMIHICTPAaTUBHUX aKTaX;

4)  micns 3aBepIICHHs Tpali B JiepKaBi-wieHI 3alumatucs Ha Il TepuTopii 3rigHo 3
YMOBaMH, BU3HAYCHUMH Y BUKOHABYKMX PErJIaMEeHTaX, 10 1X HaIeXUTh po3poouT Kowmicii [3].
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3akpimuieni y Xaprii mpaBa HaceJeHHS 1 MpaliBHUKIB, 10 MepeOyBalOTh HAa TEPUTOPIT
KpaiH-uneHiB €Bporneiicbkoro Coio3y, rapMOHI30BaHi i3 BIAMOBIAHUMU TOJI0KEHHAMU J[0oTOBOPY
mpo AisutbHicTh €C, 3a sikuM cB00O/1a BUTBHOTO MEPECYBAaHHS MPAIliBHUKA BKITIOYAE:

a) MpaBO MNPHUIMATH MPOMO3MUII MO0 MpAIeBIAIITYBaHHS, OTOJIOIIEHI B Oyab-sKii
nepxasi-uneHi €C;

0) TmpaBo BUIBHO  TEpPECYBATUCS  TEPHUTOPIEIO  JACpKAB-WICHIB 3  METOIO
MpaleBIalTyBaHHS;

B) IIpaBo nepedyBaTH B JepKaBi-wieHi 3 METOIO TpalleBIIAIITyBaHHS;

I') IPaBO 3AJIMIIATUCS B JICPKaBi-WICHI MICIs 3aKiHUCHHS TPYAOBUX BiTHOCHH.

I[i mpaBa 3a0e3medyroThCS BCIM TpaliBHUKaM 33 BHUKIIOYEHHSIM TNPAIiBHHUKIB, SKi
MPALIOIOTh HA JIEPXKaBHIA CIIy)k01 Ta 3 BpaxyBaHHSIM 3aCTEPEKCHHS MPO MyOITIUHUIN MOPAIOK,
IpOMaJICbKy O€3MeKy 13/10pOB'st HACEIEHHS.

lapanTii, crpsiMmoBaHi Ha 3a0e3NeUeHHs PyXy POOITHUKIB, OyiaM 3aKpilVIEHI TAKOX Yy
cratti 49 JloroBopy mpo 3acHyBaHHs €Bpormeiicbkoro Coro3y: TiCHE CIIBPOOITHUIITBO MIK
opraHaMM 3alHATOCTI, YCYHEHHS aJMIHICTpaTUBHMX Oap’eépiB Ta JOMOBJEHOCTI PO
YIOCKOHAJIEHHS 3aKOHOJABCTBa B Ll cdepl. Y cBoro yepry crarta 50 Bka3zye Ha HEOOXITHICTb
CIIPHSIHHS OOMIHY MOJIOIUMH crienianicramu [5].

KpiMm TOro AouuibHO BIAMITUTH TPO JI0JATKOBY TapaHTIIO MPALIBHUKIB HAa TEPUTOPIi
KkpaiH-wieHiB €C, ska noJsrae y pIiBHONPABHOCTI IIOJAO MUTaHb BCTYNMY B NPO(QCHUIKOBI
opranizaiii jyist Bcix mpaniBHUKIB €C. Maemo Ha yBasi, 30kpeMma, ctarTio 8 Permamenty (€EEC)
Ne 1612/68 Pagu Bing 15 xoBtHs 1968 p. IIpo BuIbHE mMepecyBaHHS NPALIBHUKIB y MeXax
CniBroBapuctBa[6], sika mepeabavae, MO MPAIBHUK, KU € TPOMAITHUHOM JIep)KaBH-4JICHA,
3alHATHI Ha TEpUTOPii 1HIIOI Jep)kaBH-4iIeHA, KOPUCTYETHCS PIBHUMHU NpaBaMU B MHTaHHSIX
BCTYNy B MpO()CIUTKOB1 opranizaifii Ta 37iiicHeHHs Tpo(CIUIKOBUX MpaB, B TOMY YHCII TpaBa
roJIOCY 1 IOCTYIY JI0 aJAMIHICTpaTUBHUX a00 KEpPIBHHUX MOca]l MpodCIiIKoBOi opraHizailii; HoMy
MOX€ HE HaJaBaTHUCS MPaBO HA y4acTh B YMPABJIIHHI MyOIIYHO-TIPABOBUMHU OpraHi3aIliiMH Ta
MpaBoO Ha yTPUMaHHS MyOJIIYHO-TIPABOBOI ocaan. BiH KOPUCTYEThCS, KpIM TOTO, MMPAaBOM OyTH
00paHuM JI0 OpTaHIB MPEICTAaBHUIITBA MPAI[IBHUKIB Ha MIAMPUEMCTBI.

[lincymoByrour  BHINEBUKIAJEHE, 3a3HAYMMO, IO CBOOOJA TEpPEeCYBaHHI €
dbyHIaMEHTAIPHUM TIPAaBOM HE TUIBKM POOITHUKIB, aje W WieHiB ixHix cimei (PermameHt
No 492/2011 npo cBoGoay nepecyBanHs poOiTHUKIB y Mexkax €C Bin 05 kBitHsa 2011 poky[7]).
Ile crocyeTbes, sIK MPOXKWBAHHS y BH3HAYCHIN JepiKaBi, Tak 1 mepeMimeHHs Tepurtopiero €C
(ctarti 4—6 HQupextuBu 2004/38/€C [8]).

Takox wieHu ciM’i, sKi HE MalOTh IPOMAASHCTBA Oy/b-AKOi 3 JepXKaB-4ieHIB, MOXYTh
OyTH MiAMOPSAAKOBAHI JUIIE BUMO31 II0JI0 OTPUMAHHS B’13HOT Bi3M BIANMOBIAHO J0 PermameHty
(€C) Ne 539/2001 i3 BinmoBigaumu 3minamu Bix 19 munas 2013 poxky [9].

Tyr mocrtae muTaHHS NOpPO HEOOXITHICTH PO3KPUTTSA 3MICTY MOHSATTA «IIPALliBHUK-
MirpaHT». 30Kpema, 1ie 0coba, sKa MpaLIoe 3a HAMMOM 1 Mae IpOMAASHCTBO IHILIOI JAEp)KaBHU-
yjieHa, 3000B’s3aHa MPOTArOM IEBHOIO 4Yacy 3[iicHIOBaTH poOOTYy, 3a sKy IependadaeTbcs
npsMa abo HempsiMa BHHAropoja, a TaKoX IOBHHHA 3/IHCHIOBATH peajibHy 1 €(QEeKTHUBHY
TiTBHICT. [TOHATTSAM TpaIliBHUK-MITPAHT OXOIUTIOIOTBCS TaKOX OCOOM, SKi MPUITHHIIHA
TPYAOBY AIAJBHICTD 1 3aJUIIMIMCA Ha TEPUTOpii JepXKaBH-uj€HAa 3 METOI0 IOIIYKYy HOBOT
poboTu, TOOTO OTpUMaIM cTaTyc 0e3poOiTHOro. 3arajioM OCHOBH IPAaBOBOTO  CTaTyCy
MpaliBHUKA-MIrPaHTa 3aKpilUTIOIThCS B MOJOXKeHHAX Permamenty 1612/68. Lleit noxymeHT
HOCHUTh PaMKOBHUH XapakTep, Ha Horo 0a3i mpuiiMaroTbcs IHIII aKTH BTOPUHHOIO MpaBa, IO
PEryiIo0Th J1aHy cdepy BITHOCHH.

Pernament 1612/68[10] Bu3Hauae yMOBU JOCTYIy MNpalliBHUKa-MirpaHTa 70 poOoTH 3a
HailMOM, BKJIIOYAIOYM PIBHY MOXKJIMBICTH OTPUMaHHS MPOMO3HULIT MPO MNpalEBIALITYBaHHS B
HIIIN JepKaBi-wieHi, CKaCyBaHHs KBOT Ha 3aJlydeHHs poO0YOi CHIIM 3 IHIIUX JIepKaB a TaKOXK
BUIBHUHN JOCTYI IO OTPUMaHHS JOIIOMOTH B CIIy)XO01 3aifHATOCTI mpuiiMae epkaBu-4JieHa.
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[IpunnunoBumMu € mnonoxeHHs Permamenty 1612/68 mnpo piBHE CTaBlIeHHS 10
MPaLiBHUKIB 32 HAalIMOM - MirpaHTaM B MOPIBHSHHI 3 MpaIiBHUKAMU - TPOMASIHAMU JIep>KaBU-
gieHa €C.

[IpaBo Ha cBOOOAY mpodeciiiHOl AISIBHOCTI Ta Mpamro po3kpuBae crarra 15 Xapril
ocHoBHHX NpaB €C, B sKill 3a3Ha4YEHO, 0 KOXKHA JIIOJJMHA Ma€ MPaBO Ha MPAIio 1 Ha 3/1iiICHEHHS
npogeciiHol TiSUTBHOCTI, SIKy BiH BUIBHO OOHMpae ab0 Ha SKy BiH BUIBHO MOTOJDKYETHCS, Mae
[paBo ILIyKaTH poOOTy, MpalioBaTH, 3aCHOBYBATHU BJIACHY CIpaBy ab0 HaJaBaTH IMOCIYrd Ha
Teputopii Oyp-sAKO01 nepxkaBu-wieHa. Buxiaii 3 TpeTiX KpaiH, II0 MarOTh A03BUT Ha PoOOTY Ha
TEPUTOPIi JepKaB-wICHIB, MAIOTh MPaBO HA PiBHI yMOBH mpaili 3 rpomansHamu €C[2] (crarts
15).

3a cydacHux ymoB mpari B Mexkax €C Ba)xJIMBO TapaHTyBaTH 0cCO0i, sKa 3iHCHIOE
TPYAOBY AUIBHICTh Ta MPOKUBAE Ha TEpUTOPIl JepkaBu - wieHa CHIBTOBapuUCTBA, MPaBO Ha
MIPOXKMBAHHS Ha LI TEpUTOPIi, KOJIU BiH 3aJIMIIUTh HA HIN MicIie poOOTH Yepe3 BUX1J Ha MEHCI0
abo uyepe3 JOBIYHY HEMpale3JaTHICTh, @ TaKOXX FapaHTyBaTH L€ MPaBo 1 Mpaloryiil 0cool, ska
IICJIS TOTO, SIK BOHA MPOTATOM IEBHOTO 4yacy IpalfoBaia 1 IpoXKUBajda Ha TEPUTOPIi JeprKaBuU-
wieHa CHiBTOBapUCTBa, CTala 31ICHIOBAaTH TPYAOBY JISUIbHICTD HA TEPUTOPIL HILIOT JepKaBU —
yieHa CriBTOBapUCTBa, IPOJOBKYIOUH MPHU 1IbOMY IPOXKUBATH HAa TEPUTOPIi MEPIIOT JepiKaBu-
yieHiB €C. Bulbll geTanpHO BCl MpaBa Ta YMOBHU IMPOXKUBAHHS Ha TEPUTOPIl JEp:KaB UJICHIB
cniBroBapuctBa po3kputo B Permamenti (EEC) Ne 1251/70 Kowicii Bin 29 uepBHs 1970 poky
II0JI0 MpaB NPALIBHUKIB-MITPAHTIB 3aJUIIUTUCA HA TEpUTOpll Jep)KaBU-ujieHa Micis
3aBepiieHHs poboTu B ik nepkasi[11]; Permamenti 1251/70, mo immnementye ct. 45 (3) (d)
JoroBopy mpo misutbHICTE €C, peryiroe npaBo MPaIiBHUKIB Ta iX POJIWH 3a IEBHUX 0OCTaBUH
3anumiatuca B JepkaBi-wieHi €Bpomeiicbkoro Coro3y, A€ BOHHU MpalfoBaliM, MICIs TOro, sK
CTPOK IpaIleBIAIITYBAHHs 3aKiHUMBCA. Voro Moxe GYTH peanizoBaHO TAKOXK UIEHAMH POJIHHH,
HaBiTh ITicHA cMepTi mpariBHuKa. KpiM Toro srimHo 3i cr. 2 (1) Permamenty 1251/70014
MpaIiBHUKY, 110 BUHIILIM HAa TEHCII0, MPaIliBHUKU-IHBAIIIM, TPAHCKOPAOHHI MpAIIBHUKH, 3a
JNOTPUMaHHS MEBHUX YMOB, MAalOTh NPAaBO 3AJIMIIMTUCS Ha MOCTIiHE MPOKMBaHHS B KpaiHl iX
IIpaLeBIAIITYBaHHS.

BaxxnmuBo TakoX BII3HAUWMTH TapaHTii PIBHOCTI M0N0 PSIAY COLIAIBHUX TIpaB s
IPALIOIOYMX Ha TepuTopii kpaiH-uneHiB €Bponeiicbkoro Coro3zy, HaWBajXUIMBILHUMHU 3 SIKHX
Ha3BEMO DPIBHICTh MPaB 1100 HUTIOBUX YMOB Ta YMOB peali3allii IIpaBa Ha BIACHICTb B MeXax
nepxap-uieHiB CriiBToBapucTBa. 30KpemMa y Mexax ctatti 9 Permamenty Pamu Ne 1612/68 Bin
15 xoBTHA 1968 poky mpo BUIBHE IE€pecyBaHHSA TPYIAIIMX B Mexax ECBpPOINEHCHKOTO
CmiBroBapuctsa [ 10] 3akpimieHO yMOBH Ipalli MPaIiBHUKIB - TPOMaJIsIH OJIHI€T 3 IepKaB-uJICHIB
CmiBTOBapHUCTBA, IO MPAIIOIOTh HAa TEPHUTOPIl 1HIIOI aeprkaBu-wieHa CIiBTOBapHCTBA, 3TiIHO
SKMX OCTaHHI KOPHCTYIOThCS YCIMa >KMTJIOBUMH IpaBaMU 1 MUIbraMH, HaJ@HUMH I'POMaJsIHaM

1i€1 Iep:KaBH, 1 MOXKYTh HAOyBaTH MpaBa BIACHOCTI Ha KUTIIO, B SIKOMY BOHH MalOTh MOTPeOy.
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EKOJIOTTYHHI 3MICT ITIPABA HA BHIIY OCBITY

Tumomenko M.O., KaHAWAAT IOPUIWYHHUX HAYK, MPOPEKTOp EBPONMEHUCHKOTO
yHiBepcurety (Micto Kui)

Anomauin. Cmammio npucesuero O0CHONCEHHIO AKMYAbHUX NUMAHb eKON02IYHOT CKAA0080i cymHOCmi
smicmy npaea na suwy oceimy. OKpecieHo nPosioHi HAYKOBO-MeopemuiHi RiOXo0u 00 SU3HAYEHHS NPA6d HA GUULY
0c8imy 5K CYKYRHOCHI Y0 €EKMUBHUX npagomoyHocmeti ocodu. OcMucmoemocs Micye i poib npasa Ha ULy 0CGimy
6 cucmemi cyb’ eKMUGHUX npag MoOUHU i 2POMAOSTHUHA. YMOUHIOEMbCSE CYMHICIb NPAsa HA GUWLY OCEIMy yepes
3’Acy8anHAs  3MIWAHO020 (NYONIYHO-NPUBAMHONPABOB020) XAPAKMepPY UYb020 NpaAsa, uepes YVMOYHEHHS U020
CRIBBIOHOWEHHSI 3 NPUPOOHUMU MA 3 HO3UMUSHUMU NPAGAMU TIOOUHU. AKYEHMOBAHO Yy6azy HA MOMY, WO
KOpUCMY8aHHs THUUMU eKOJIO2IYHUMU, COYIANbHUMU, EeKOHOMIYHUMU MA KYAbMYPHUMU NPABAMU 3ANeHCUmb 8i0
peanizayii 0cobor npasa Ha euuy oceimy. Jocniodceni acnexmu 63aemMo36 513Ky eKoa02iuHOl cK1adooi npaea Ha
BUULY 0CBIMY 3 0epIHCcasHOI0 OILTbHICMIO Y chepi 0xopoHU 006KILIA. BHreceno nponosuyii ujo0o epaxyeanhs Hapobox
npogh. Bacuns Kocmuywvkoco npo exonociumy cxkaadosy npogecitinoi ocgimu, 3abesneuenus 6e3nepepsnoco
EeKOJI02TUH020 BUXOBAHHS MA €KOJIO2IUHOI ocsimu, 6paxy6aHHs eKO0JI02IYH020 ma €K0J1020-npaso6o2co MlHWyMy 3HAHb
SIK YMOBU NPUSHAYEHHS HA NOcady ma nidguents Ha nocaodi, HeoOXiOHocmi yxeaneHts po3pobaeno2o ue y 1991
poui npoexmy 3akony Vkpainu «IIpo exonoziuny ocgimy i 6Ux08aHHAY, d 00 GUPIULEHHS Yb020 NUMAHHSA — BHECEHHS
8i0N0GIOHUX 3MiH 00 OCEIMHBLO20 3AKOHO0ABCMEA YKpaiHu.

Knrouosi cnosa: npaso na suwyy oceimy, eKon02iuHa 0C8ima, eKoI02iUHUll Ma eKoN020-NPABo8Uli MiHIMYM
3HAHb, KOHCMUMYYIanizayia eKo102iYH020 3MICI) Npaea Ha uwyy OCGIMmYy, eKOJI02IYHI, COYIaNbHi, eKOHOMIYHI ma
KVIbMYpHi npasa, npupooHe npaso, No3umueHe npaso, nyoiukne npago, npueamue npago.

Abstract. The article is devoted to the research of topical issues of the ecological component of the essence
and content of the right to higher education. The leading scientific and theoretical approaches to the definition of
the right to higher education as a set of subjective powers of a person are outlined. The place and role of the right to
higher education in the system of subjective human rights and citizen are considered. The essence of the right to
higher education is clarified due to the determination of the mixed (publicly private law) nature of this right;
through clarifying its relationship with natural and with positive human rights. The emphasis is placed on the fact
that the use of other environmental, social, economic and cultural rights depends on the person's right to higher
education. The aspects of the interconnection of the ecological component of the right to higher education with state
activities in the field of environmental protection are researched. Proposed proposals for taking into account profits
of Vasyl Kostytskyy on the ecological component of vocational education, ensuring continuous ecological education
and environmental education, taking into account the ecological and ecological legal minimum of knowledge as a
condition for appointment and promotion, and the need to adopt the draft law of Ukraine "On Environmental
Education and Upbringing", elaborated in 1991, ", And to the solution of this issue - the introduction of appropriate
changes to the educational legislation of Ukraine.

Key words: right to higher education, ecological education, ecological and ecological-legal minimum of
knowledge, constitutionalization of ecological content right higher education, environmental, social, economic and
cultural rights, natural law, positive law, public law, private law.

VY cydacHOMy TI100a1i30BaHOMY CBITi caMe BHI@ OCBITa BHCTYNA€ THUM COLIAJIbHUM
areHTOM, SIKUH YHAOYHIOE IUIbHUI B3a€MO3B’ 130K OCOOMCTICHOTO Ta COILIATbHOTO KOMIIOHEHTIB
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